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GENERAL TERMS & CNDITIONAL OF ALL INDIA ROAD TRANSPORTATION RATE CONTRACTS

DOCUMENT NO MM/GTC/RT/01

1. Scope of Work

      The transportation contracts will cover transportation of consignments such as transformers,  enclosures,  diesel locomotives, AC/DC Locomotive, other BHEL Jhansi’s products, raw materials, components, fittings, items, scrap, spares, transformer oil, steel, copper, aluminium, hardwares, coal, cement, gases, chemicals, Paints, plant & machinery and any other item in mechanical/hydraulic trailers, trucks, open body trucks, mini-trucks from various places all over India to BHEL Jhansi and vice versa and from places Anywhere to Anywhere in whole India.  The scope of work includes Ports, BHEL Customer Sites, SAIL Stockyards, all BHEL Units, North - East States and all hilly/mountainous areas in India Uttarakhand,  Himachal Pradesh, North – East States. & J & K etc  This document shall be applicable for all types of transportation contracts finalized by BHEL Jhansi including Truck, mini Trucks, Part load consignment, Mechanical Trailer, Hydraulic Trailer,  etc.

2. Important Precautions to be taken by the Tenderers:


(i)
All the clauses of the tender conditions shall be read thoroughly and well 
understood before tender is submitted. 

(ii)
Tenderers to ensure avoiding errors and take utmost care to ensure that their tenders are not discarded due to incomplete bid submission.

 (iii)
Non-compliance with any of the tender conditions set forth thereon may be liable for rejection.

 (iv)
Tenders are required to be submitted strictly as per the clauses cited in the tender 
document.  All statements to be substantiated with documentary evidence of the same in the name of tenderer/firm only.  Enclosures to be submitted should be orderly placed, serially numbered and properly secured/bound, leaving no loose sheets strictly as per sequence mentioned in the Special Terms & Conditions of the tender (ENCLOSURES TO THE OFFER FOR 
EVALUATION).  Techno-Commercial bid (Part-I) should  be submitted in a bound volume or in a file with sufficient margin left on left-hand side for going through the offer.

(v) The offers shall be submitted under two-part bid & system and instructions given at Clause 6 must be followed.  

(vi) In case the tenderer is a Partnership firm under Partnership Act, the tender must be signed by all the partners of the firm or by the Managing Partner who has powers to do so or by a person holding the power of attorney on behalf of Partnership firm.  In case of single proprietorship, the sole proprietor must sign all the tender documents submitted.  For Private Limited Companies or Public Limited Companies, the tender should be signed by Managing Director/Director of the company or a person authorized by them.  Tenderers should put their signature on bottom side on each page of the complete tender documents as a token of acceptance of all the terms & conditions.

(vii) All bidders shall be required to follow BHEL specific LR/CN format as per annexure A & B, Freight bill proforma as per annexure C & D and proforma for notice of damage/shortage/discrepancy on delivery of consignments as per annexures ‘E’.  All the columns in these formats must be correctly filled in.

(viii) The tenderer should furnish an undertaking that rates quoted in Price Bid (Part-II) are unambiguous/unconditional and BHEL format (where specified) has been used for quoting rates.  No over writing, cutting  allowed  in the price bid.   Rates should be filled in words also.
When photocopy of a document is submitted alongwith the tender it must be attested by Public Notary or Gazetted Officer.

(ix) Company Profile of the bidder should be submitted as per Annexure ‘F’

3. ELIGIBILITY CRITERIA(GENERAL):
The tenderer shall ensure to comply with the following qualifying CRITERIA TO BE ELIGIBLE FOR THE CONTRACT in addition to the conditions given in special terms & conditions.  Refer additional eligibility criteria mentioned in special terms & conditions of the particular contract.

3.1 
If tenderer is found eligible for awarding rate contract, then original registration certificates of all vehicles  quoted for eligibility shall be presented for verification within 90 days of the award of the contract.  Business loading shall be subject to compliance of this.

3.2 
Should have been IBA (Indian Bankers Association ) approved on or earlier to tender due date and IBA approval shall remain valid / got revalidated upto 6 months after the contract expiry date.  

3.3
Should not have been blacklisted and/or suspended from business by any BHEL Unit/region continuously for one year or more. The transporters whose suspension from business or 
delisting from 
approved transporter's list has been removed/withdrawn by the concerned BHEL Unit on or earlier to tender  due date shall become eligible to qualify for this tender.  Black listed transporters may become eligible only after expiry of blacklisting period on tender due date if blacklisting is not permanent.  Tenderer to give self-declaration or certificate from BHEL sister units in this regard.  Any declaration/ certificate found/detected to be false at a later date shall lead to cancellation of the contract forthwith apart from other penal action that BHEL may impose.

3.4
The tenderer should not have been held guilty by a Court of Law in India for any offence involving fraud, dishonesty and moral turpitude related to any transportation work. Declaration to the effect must be submitted alongwith the offer.

3.5
Should not have withdrawn or abstained without notice from our preceding such rate contracts for any type of transportation work.

3.6
For effective and regular communication with BHEL, tenderers must possess local office and covered godown in Jhansi City or around BHEL, Jhansi works either in own name or rented premises within a maximum of 90 days from the date of  award of the contract failing which transport contract shall be cancelled without giving any notice or any extension of time to open office/godown.  For truck contract it is desirable that the transporters should provide chain-pulley block arrangement with 3MT capacity in their Jhansi godown for handling cranable items.  However, godown facility will not be mandatory for mechanical & hydraulic trailer contracts.  Jhansi Office of the transporter MUST be equipped with at least one landline  telephone with STD facility OR mobile, telephone.  
            One computer with e-mail facility  must be in the Office.  Minimum one mobile telephone  shall   be mandatory  which shall be in working conditions  throughout the contract validity period. .

3.7
Should have at least one branch in Mumbai/Thane/Port area. If a branch in this area is presently not existing, the transporter shall have to open an office in the area within a maximum of 90 days from the date of award of the contract.   Communication facilities in the branch office shall be same as at Clause 3.6 above.

3.8
For smooth transport of our imported consignments from Mumbai/JNPT Ports, the transporters shall have to post a skilled & educated staff at Mumbai for liaison and co-ordination with BHEL, ROD, Mumbai.  Bidders must confirm that this requirement will be met by them

4.
RELATIONS EMPLOYED IN BHEL.

Should one or more partners/directors/proprietors of the bidder firm have a relation or relations employed in the capacity of an Officer of BHEL, the authority inviting tender should be informed of the fact alongwith the offer, concealing this, BHEL may cancel the contract & forfeit EMD/SD forthwith.

5.
STATUTORY DOCUMENTS


The tenderer should submit the following  documents alongwith the offer & comply with the requirements.

(i)
Authorised Signatory shall be the person holding  'power of attorney' on behalf of the firm/company & authorised/empowered to act on behalf for the specific purpose.

(ii)
Power of Attorney 
-
An attested copy of the Power of Attorney attested by Gazetted Officer/Public Notary/Registrar of Companies.

(iii)
In case of single proprietorship, full name, address, place & nature of business & licence relating to the transportation work.

(iv)
In case of partnership firms 
-
The names of all the partners & their addresses.  A copy of partnership deed/instrument of partnership duly certified by a Gazetted Officer/Public Notary.

(v)
In case of Public/Private Limited Company - 
Date & place of registration including data of commencement certificate and certified copy of Memorandum and Aarticles of Association.

(vi)
BHEL will not be bound by any other Power of Attorney granted or change in the composition of the firm made subsequent to the execution of the contract Agreement.  BHEL may, however, recognize such Power of Attorney or change in status after obtaining legal advice.

6.
TENDER SUBMISSION:   Tender should be submitted in three covers under two part bid system i.e. The techno-commercial & price bids respectively as depicted below:

6.1
The outermost cover should bear the following information

	From :

 Firm’s  Name

 Firm’s Seal


	Tender for Rate Contract  for   ALL India Transportation  by  Hydraulic Trailers
Tender No. PUR/WC/T/132.due on 27.11.09.

To, 

AGM(MM) 

            BHEL, Jhansi – 284129











6.2.
The two inner covers shall contain the techno-commercial bid in one and the price bid in another.  Each cover shall be superscribed with the tenderer's name, tender number and sealed with tenderers distinctive SEAL  and addressed as shown below:







6.3
A copy of Blank Price Bid (after erasing quoted rates) shall be kept in Techno-Commercial Bid (Part-I) of the offer.  In part II only quoted rates (Price Bid) shall be kept.  No other document shall be put in this cover.

6.4
The tenders duly filled in and complete in all respects shall be dropped in the tender box located at CISF Gate of our Administrative Building till 1315 Hrs on the tender opening date as noted in the covering letter.  The tenders sent by Registered Post/Speed Post/Courier  MUST be delivered to Materials Management Dept, BHEL, Jhansi on or before 1315 hrs on tender due date.

6.5.
All the 'Techno-commercial bid' tenders received shall be opened from 1400 hrs in the Tender Room located on the first floor of Admn. Building on the tender opening date in presence of tenderers or their authorized  representatives as may be present.

6.6
Late tenders shall be dealt as per BHEL Works Policy on the subject.  Tenders received after the specified time of their ‘Opening’ are treated as Late Tenders and are not considered . Such tenders shall not be considered  under  any circumstances and shall be returned to the respective bidders at  appropriate  time.     
6.7
The Price Bid (Part-II) of tenders shall be considered for opening in respect of only those bidders who are found to qualify the tender conditions of General & Special terms and conditions of our tender document.

6.8
After techno-commercial conditions are settled with bidders who fulfill the eligibility criteria and tender conditions, information will be given to such bidders regarding opening date of the price bid so that they may be present at Jhansi on that day.

6.9
All entries in tender documents shall be clearly written in ink or typed.  All corrections/cancellations/insertions, if any, shall be duly attested by the Tenderers concerned.  The rates shall be quoted only in the Price Bid format given in he Special terms & conditions of the tender  both in words and figures.  Where there is a difference between the words and figures, amounts indicated in words shall be taken as correct.  The Tenderer shall fill in all the required particulars in the blank spaces provided for this purpose in the Tender documents and also put signature affixing Company Seal on each and every page of the ‘General & Special terms & conditions of the tender’ and all annexures/enclosures to the offer.  Any deviation to our tender terms & conditions should be clearly brought out in the offer.  However, formats can be retyped alongwith matter to be filled but all requisite details must be available.

6.10
BHEL reserves the full right to open / accept / cancel/negotiate/split up  any offer / tender /contract at any stage or  short close / close the process /without assigning any reason.

7. WITHDRAWAL OF OFFER AND NON-EXECUTION OF  CONTRACT 
If a tenderer withdraws his offer after submission of the tender or after award of the contract, fails to submit the Security Deposit and/or fails to start the work in accordance with the terms of the tender and as per instructions of the Officer Incharge of BHEL, the Earnest Money & Security  Deposit paid will be forfeited and contract terminated. Submission of factually incorrect information or withholding/suppressing material information by the tenderer to win the contract shall on detection at any stage lead to cancellation of contract including forfeiture of  EMD/SD amounts forthwith.

The Company may  enter into parallel contract  simultaneously  with any other  Contractor/ Transporter as may be deemed fit at any time during the period of contract in the interest of the work for any or all the stations.
If the transporter fails or neglects or refuses to observe/perform any of the terms and conditions/obligation of or under the contract, BHEL may without prejudice to any other rights terminate the contract by giving one months notice in writing and recover from the transporter any damages suffered by it on account of the failure, negligence, refusal, violation or breach of the contract or any part thereof including the amount by which the cost of completion of the work done by any other agency shall exceed the amount payable to transporter under this contract.
8.
PAYMENT OF EXTRA CHARGES
We are despatching our goods to our various sites/customers spread over throughout country's principal cities as well as remote working sites in various states.  Before quoting for the work, the tenderer should ascertain the nature of our transportation requirements including shortest route as per Road Map of India published by Survey of India and/or Motoring Guide of India(latest edition) and quote keeping all the factors in mind and take into account all incidental expenditure related with transportation.  BHEL will not pay any extra charges for any reason (except those specified in our tender) after acceptance of the rate contract even if it is found later that the contractor has misjudged nature and scope of work.

8.1
The transporter can conduct detailed route survey after allocation of a load  for a destination is done by CDC.  If there is any need of  civil work for any particular consignment/destination such as strengthening/building of  temporary approach roads, bridges, culverts en-route  or at destination for safe transport of the consignment, details of the same should be submitted to BHEL and methodology & reimbursement of expenses etc. must be settled before consignment is moved from BHEL, Jhansi.  Settlement of these issues after moving of consignment from BHEL Jhansi will be considered only in highly exceptional cases.

8.2
The bidders should quote their one lumpsum rates in the price bid – Schedule of rates.  The rates shall be inclusive of all extra expenditure like surcharge, hammali, statistical charges, goods taxes, collection charges, lashing & mobilization etc.

8.3
However, Central Government or State Government taxes, levies, duties (e.g. Service Tax, Education Cess, entry tax, etc) shall be paid on actuals prevailing at the time of transport. 

9
CONTRACT AGREEMENT.


The complete tender document consisting of General & Special Terms & Conditions shall be deemed to form an integral part of the contract to be entered into for the transportation.  The successful transporters & BHEL shall have to enter into a contract agreement on non-judicial stamp paper of requisite amount as per Govt. of UP Rules/Regulations applicable at the time of contract agreement, within 30 days of award of the contract which will remain valid for the currency of the contract.

10.
  DETENTION CHARGES 
The detention charges shall be payable by BHEL @ Rs.700/-  for trucks (mini/closes/open) per vehicle per day,  Rs. 1000- , for Mechanical trailer  for (all  category)and   Rs. 2000/-  for Hydraulic (all category)  in each occasion   subject to detention of vehicle  inside the plant /site /customer site beyond   the period   as given below:-

                DAY OF ENTRY + DAY OF EXIT +ONE WORKING DAY
The photo copy of vehicle pass  (Issued by CISF )  / endorsement   on  LR  /    

Gate pass  issued for original  consignment  shall be considered   for the detention 
time.

           The detention charges shall be for minimum one day (detention charges)  limited to 10%  of freight amount of consignment and will be paid  alongwith  the  freight bill of consignment. 
10.1
The vehicle will normally be required to report to specified places inside our works between 7.30 AM to 5 PM on all working days. (For detention purpose entry upto 2.30 PM only will be considered)   The transporter should provide the vehicle normally within  72  hours from the issue of demand except in emergency where shorter duration could be inevitable. However, where possible, sufficient advance intimation in writing shall be given for requirement of truck/trailer.  The exit timings shall be up 6 PM on all the working days.

11.
LOADING OF VEHICLES
The transporter shall ensure that Motor Vehicle Act/Rules are strictly followed.  It will be the transporter’s responsibility to deploy proper vehicle for the required load as per Motor Vehicle Act/Rules & Instructions issued by Government from time to time till validity of the contract.

12.
DESPATCH PREFERENCE

Transporters having branch office at project sites/nearby towns will be preferred for loading to that site.

13.
PLACEMENT OF  VEHICLES 
            At  least  3 days   advance notice for placement  of truck & 7 days for trailer will be given by BHEL OR BHEL suppliers indicating required date of  placement of  vehicle.  The transporters has to place the demanded vehicle  within  2 days of demanded date   (demanded day +2 days) .  For each day of every delay  in placement of vehicle, penalty  @ Rs. 700/-   for truck ,             Rs. 1000/-  for Mechanical and   Rs. 2000/- for Hydraulic Trailers shall be recovered from the  pending bills of the transporter  for minimum one day (placement charges)  limited to 10%  of freight bill of the demanded  consignment.

13.1   If vehicle is not placed within the allowed period as per above, for incoming material supplier/ ROD will be intimated to get the material transported by engaging  any other reputed transporters  from the market at prevailing market rate at risk & cost  of defaulting  transporter.  However , this advise of risk & cost shall be at the  discretion  of  BHEL and in this situation, penalty of late placement of vehicle will not be imposed.
13.2    For  out  going consignments,  if  the  vehicle  are not placed within  allowed  time    as  per clause No. 13  above,  the allotment will be  done to other transporters   simultaneously   in the contract  and they will  be given time of  3 days from   demanded date  (demand date + 2 days)   for placement of vehicle.  If  none places  the  vehicle  CDC / Stores  will get the material transported  from   any other    reputed transporter from the market (including  other transporter  contract   of   BHEL, Jhansi)  at prevailing   market rate  and at the risk & cost of the  first  

               defaulting transporter.  
14.
LIFTING OF CONSIGNMENTS

The transporters will lift consignments of all categories from ANY WHERE TO ANYWHERE and deliver to consignee in India within the scope of the contract whether or not they have their branch office at the originating or at destination station.  This contract shall be on ALL INDIA BASIS and hence the Head Office of the transport should inform all their Zonal/Regional Branch offices in the country about the terms & conditions and rates of the BHEL Rate Contract to ensure full implementation of the contract.

15.
Mode of despatch & payment of freight:
Despatch will be either on "TO PAY" basis when the freight shall be paid by our customer after receipt of goods at destination or on 'TO BE BILLED' basis where the freight shall be paid by BHEL after satisfactory delivery of goods to customer or at our works and production of documentary evidence in support thereof.

  15.1
All 'to be billed' freight relating to this contract will normally be paid as far as possible within 45 days from the date of submission of bill to BHEL in the prescribed manner in duplicate alongwith the bill, original consignee copy of CN acknowledging receipt of consignments in good/no-damage conditions by the consignee and duly appending all other relevant documents thereto.  BHEL will  try to process the bills expeditiously and release payment at the earliest. However, no interest shall be paid for overdue amount.

16.       FREIGHT PAYMENT FOR HILLY AREA

 For Hilly  area  of North & North-East States,  Hilly Stations including Arunanchal Pradesh,  Uttarakhand, Himachal Pradesh  and  J & K,  etc (Hight above seat  level of 1000  meters  OR More),  the extra payment shall be made  @ 15%  of total freight charge  of that each consignment.

For particular /site  in Hilly area, there may be restriction on the weight allowed to be transported by trucks / trailers i.e. less weight  permitted compare to rated capacity). The  same shall be  allowed to transporter after proper confirmation   by  Commercial dept. 

17.
JURISDICTION
In case of any suit or other legal proceedings arising under or relating to the transportation contract, the courts at Jhansi shall have full jurisdiction.

18.
ARBITRATION
Any dispute arising out of the transportation contract shall be referred to the sole arbitration of Unit head/GM of BHEL Jhansi or any person (including an employee of BHEL) so nominated  by the said Unit head/GM to act as Arbitrator.  The arbitration shall be conducted under the ARBITRATION AND CONCILIATION ACT OF 1996 (the latest version to be followed) and the rules framed there under.  Its award shall be final & binding on the parties.  The venue of arbitration in all cases shall be Jhansi.

19.
TRANSHIPMENT
Transporters shall ensure that direct to destination vehicles are placed in advance for loading the consignments at the warehouses of BHEL, BHEL suppliers works, BHEL Sites, Ports  & Testing lab etc.  Transhipment en-route shall not be allowed unless expressly so permitted by BHEL under following circumstances:

19.1
For consignments booked as 'Smalls/part loads', transhipment is allowed.


19.2
Direct truck not available 
or BHEL needs to exit the consignments then only one transhipment(unloading & reloading) at transporter's own/rented godown, in such special circumstances may be allowed after prior approval by Incharge CDC(Central Despatch Cell) or Stores Deptt or Purchase Deptt of  BHEL Jhansi (not below the rank of DGM).  Non-availability of direct truck for  destination shall be considered only for genuine reasons e.g. seasonal shortage of trucks, strikes, band, chakka jam etc.  For mechanical/hydraulic trailers, transshipment will normally not be allowed on the plea that direct vehicle is not available.

19.3     Despatch hold by BHEL/customer: 
  If further movement of consignment upon  exit is not possible due to any customer related problems, the transporter may be required to unload and keep consignment in his custody till cleared by customer where upon the transporter shall reload and dispatch the consignment to   destination.  Such transhipments will be allowed by Incharge CDC or Incharge  Stores Dept.  (not below the rank of DGM) based on instructions from the  concerned Commercial  dept.  
If  BHEL asked  than  unloading and re-loading charges shall be paid by BHEL as per the contract .     
19.4  Unsafe/Damaged/Blocked Roads/Roads not existing/Alternate Route: 
        In case of floods on the way / roads washed away / roads blocked due to landslides or mudslides, transportation through alternate route with or without transhipment can be allowed by Incharge CDC or Stores (not below the rank of DGM) on submission of documentary proof thereof e.g. Photos & press reports etc. by the transporter.

19.5
Mechanical breakdown of vehicle: In case of breakdown of truck/trailer with consignment remaining intact, the transporter at his own risk and cost may do the transhipment on another truck/trailer safely and deliver the consignment to the consignee after taking  permission of  Incharge CDC or Stores(not below the rank of DGM).

19.6
Transhipment in case of accidents:

In case of accidents, the transporter or his authorised representative shall arrange to submit to BHEL, the following:-

i) A copy of FIR lodged in the Police Station of the area concerned.

ii) Inform the BHEL's underwriter and  CDC/Stores Deptt about the accident for further follow up.  Transhipment in such cases shall be allowed after completing all necessary formalities by  Incharge CDC/Stores (not 
below the rank of DGM).

19.7
For all transhipments, detailed information will be furnished by the transporter to the Incharge, CDC/Stores alongwith permission of the competent authority of BHEL, Jhansi.

19.8
Transhipments in cases other than those stated above SHALL BE TREATED AS UNAUTHORISED and will entail a  penal deductions upto 10% of the freight charges.  Deductions on account of transhipments shall be authorised by executives of CDC & Stores as under:


Upto  5%


- 
minimum E6 level

Above 5% upto 10%

-
minimum E7 level

19.9
Non-authorised transhipments on 3 occasions or more during a month for outgoing consignments shall disqualify the concerned transporter for loading of consignments for one month period.

20.
PROTECTION/SAFETY OF CONSIGNMENT DURING TRANSIT

To ensure safe transit, the consignment loading shall be done by BHEL in its warehouses for outgoing materials.  The transporter shall ensure:-

20.1
Placement of trucks/trailers including all welded structures and joints in good and sound condition.  Where required, trucks with half size of sides shall be provided.

20.2
That good quality lashing ropes in sufficient numbers, length and diameters and other items required to accompany the truck/trailer so as to securely lash the consignment to the truck as per lashing scheme to be provided/explained by BHEL, Unit/Region concerned to ensure its safe transit.

20.3
Proper Tarpaulin covers to protect the consignments from rain.

204
Compliance of all the safety precautions and other instructions required in road transportation e.g. red flags/lamps, pilot, escort, etc. shall be the responsibility of transporter.

20.5
The above precautions/care (20.1 to 20.4) shall also be taken for transport of all incoming consignments to BHEL,  Jhansi.

21
SAFE CUSTODY
The transporter shall be solely responsible for the safe custody of the consignments from the time the documents are handed over to him till the consignments are delivered at the destination.  Repeated failure in this regard shall be viewed seriously and BHEL shall be free to take deterrent/penal action on the transporter concerned  e.g. suspension of business and future business dealings by  BHEL.  No separate charges for safe custody shall be payable by BHEL on any account at any stage.  The consignments are required to be transported and delivered in safe & sound condition.

22.
TRANSIT INSURANCE

Transit insurance will be responsibility of BHEL/consignee as the case may be.  However, transporter will be responsible for any external damage as per section 8 of Transporters Act 1865 as amended upto date.  The contract as entered into between BHEL and the transporters based on the transport tender shall in no way nullify, reduce, mitigate or absolve the parties of any responsibility, obligation or liability that may devolve upon them under the Transporters Act 1865 as amended upto date.

22.1
Position as above shall not absolve the transporter of his responsibility for safe and proper transportation of the goods to the proper destination or his ability to compensate for the damage/shortages/loss in respect of the consignments transported by him.

22.2
Transporter shall make good the costs incurred by BHEL towards shortage, damage and loss during transit, repair, replacement, return freight, personnel expenses, back charging of BHEL by customer and other incidentals if insurance claim lodged by BHEL is not settled by the underwriter due to any reason attributable to the transporter.

22.3
The transporter’s consignment note shall be acceptable to Insurance Company.  In addition, the transporter shall get ‘LEGAL LIABILITY’ from Insurance Company for insurance cover.

23. OPEN DELIVERY CERTIFICATE  

The transporter will be bound under the contract to give Shortage/Damage/Open delivery certificate in the format as per annexure ‘E’ for lodging claim with BHEL underwriters, preferably at the time of delivery of the consignment or within 7 days after delivery failing which loss incurred due to short delivery/delivery of damaged consignment will totally be recoverable from the transporter.  In case of non-delivered consignment, a non-delivery certificate will be submitted within the  reasonable time as decided by BHEL, failing which the value of the consignment will be recovered from the transporter.

23.1
In case of  'Joint Inspection Memo'  (JIM), the transporter shall intimate BHEL, name of his representative authorised to sign the JIM which should properly be stamped with the name of the person to avoid any dispute later on.  Office Incharge of the Transporter at Jhansi or any other place shall duly attest the signature of the representative.

23.2
The transporter will be bound to accept letters/notice/claims from BHEL/BHEL underwriters in accordance with the provisions of the Insurance Act.
24.
INDEMNITY AND STATUTORY OBLIGATIONS OF TRANSPORTER.
The transporter shall indemnify the BHEL against all losses, claims, payments that the company may have to make or suffer on account thereof due to injury or damage to any person or property arising out of any of his  acts or out of the acts of his staff, employees, casual workers and agents etc. 

24.1
The contractor shall be responsible for all acts and omissions of their staff.  The liabilities arising out of any act of commission/omission of such staff shall be borne by the transporter and BHEL shall in no way be responsible for any liability arising therefrom.

24.2
The transporter will observe & comply with the requirements of the Minimum Wages Act and all other Industrial & Labour legislation for the time being in force or that may hereafter be brought into force, governing the relationship between the employer & employee. 

24.3
The transporter shall accept liability for compensation in accordance with the provisions of the Indian Works Compensation Act 1923 read with Employees Sate Insurance Act 1946, amendments thereafter and/or other law for the time being in force for personal injury caused to any workman by accident arising out of and in the course of this contract.

24.4
The transporter shall, wherever required to do so by BHEL or  Govt. officials authorised under law, produce for inspection all forms, registers and other papers required to be maintained under various statutes. 

25.
EXTENSION & TERMINATION OF CONTRACT. 

25.1
The contract shall be valid normally for a period of two years from the date of award of contract.  The contract could be considered for extension for further period of one year or part thereof on the same terms and conditions with mutual consent.

25.2
The company may enter into parallel contract simultaneously with any other Contractor/Transporter as may be deemed fit at any time during the period of contract in the interest of the work for any or all the stations if desired and satisfactory service is not provided by one or more transporters.

25.3
BHEL reserves the right either to short close the contract or terminate the contract entered into with any or all of the transporters due to non-satisfactory service/performance by giving one month notice by registered post or in person under acknowledgment.

25.4.
BHEL also reserves the right to make alternative transport arrangements by hiring vehicles at the contractor’s risk and cost if allocated consignments to the transporter are not lifted within 72 hours of demand without approaching other transporters whom contract has been awarded. 

25.5
If the transporter fails or neglects or refuses to observe/perform any of the terms and conditions/obligation under the contract, BHEL may, without prejudice to any other rights, terminate the Contract by giving one month notice in writing and recover from the transporter any damages suffered by it on account of the failure, negligence, refusal, violation or breach of the contract or any part thereof including the amount by which the cost of completion of the work done by any other agency shall exceed the amount payable to the transporter under this contract.


25.6
Prohibition of sub-letting:
The transporter is not allowed to pass the responsibility connected with the transportation to another agencies/transporters.  Under no circumstances, after entering into Contract, the tenderer would be permitted to arrange transport of consignments entrusted to him, through another transporter. However, hiring of vehicles and services from other agencies/ transporters is permitted but the onus of safe and timely transportation of the consignment rests with the contractor.  The transporter shall not sublet or transfer the contract or any part thereof, which shall tantamount to termination of the contract and forfeiture of security deposit.

25.7
If a transporter is not found to be IBA approved at any time during the contract period or fails to submit valid IBA approval extension within one month of expiry of validity, the offer of work load shall be stopped immediately and the contract with him may be terminated. 

25.8
If the transporter refuses or is unable to provide satisfactory service for any destination/region for outgoing consignments in India irrespective of his branch net work, BHEL may deduct 10% of total security deposit from running bills on each such non-performance during a review period of one month.  Same action may be taken in case of  serious customer complaints e.g. non-delivery of goods without any valid reason.

26.
RESPONSIBILITIES OF TRANSPORTER FOR PROMPT & SAFE DELIERY OF CONSIGNMENTS
26.1
Despatch Documents:


While accepting the consignments for transportation, the transporter shall ensure that all the necessary documents (e.g. Despatch Advice Note, Excise Invoice, Duplicate for Transporter  Copy, Driver Copy of CN, Consignee Copy of CN for door delivery, Form 31/Form 75/any other entry permit, Waybills etc) required to be shown at various check posts are collected by them so that the consignments are not detained/delayed en-route on this account.  Detention / delays on this account will be the transporter's  responsibility.  The transporters are advised to conduct and update route survey on their own before carrying the consignment to avoid delays/any other eventuality en-route for which they shall only be held responsible. 

26.2
Submission of Excise Gate Pass

   (i)
The transporters under this contract will be required to deliver EXCISE GATE PASS with BHEL P.O Ref (as per present Excise rule, DUPLICATE copy for Transporter) when received from BHEL suppliers to Stores Deptt against signature of BHEL representative.

   (ii)
Where the supplier has furnished to the transporter the original Excise Gate Pass (duplicate for transporter for CENVAT) and/or any other document, and if the same is not submitted to Stores, responsibility for loss to BHEL due to this, will rest with the transporter.  The transporters are required to comply with this condition without fail/default.

26.3   Escorts:


Wherever BHEL intends to depute an escort for important consignments, BHEL representative should be allowed to travel in the same vehicle to the destination free of charge or otherwise transporter will have to organize his own escort for which no charge will be paid.

26.4
Octroi Exemption Certificates:
The transporter will obtain Octroi exemption certificates wherever necessary so that BHEL is not put to any loss or disadvantage.  Wherever required, the transporter will take assistance of the concerned commercial group of BHEL Jhansi to obtain Octroi exemption certificate.  Any loss to BHEL on this account will be realised from the bills of the transporter.  However, BHEL will inform the transporter  when the Octroi/entry taxes etc. is to be paid by him & billed to BHEL.  Transporter shall then arrange to pay the Octroi duty and entry tax under conditions warranting and the same will be reimbursed to them alongwith the freight bill on production of true copy of the original certificate duly authenticated by our concerned product commercial group (not below the level of DGM) to whom the original has to be handed over.

26.5
Route Permit/National Permit/Clearance  from RTO or any other authority concerned and compliance of any other legal and statutory formalities connected with transportation of goods  in accordance with  Motor Vehicle Act/Rules will have to be arranged by the transporter at his cost.  BHEL doesn't take any responsibility in this regard.  Any delay as a consequence of same and damage to BHEL shall be to the transporter’s account.

26.6
The contractor is bound to get permission from Govt. of India, Ministry of Shipping & Surface Transport or from State Govts. or from local bodies for each truck/trailer load  if necessary as per Motor Vehicles Act,  Acts/Rules framed by these Government agencies.  Loading of trucks shall be done as per statutory requirements,  Acts/Rules framed by local Authorities, Municipal Corporations, State Governments, Central Government etc. including those announced after award of the contract.

27.
Consignment weight
        -  It shall be taken as per the actual  weight recorded on BHEL Jhansi Weigh Bridge or design weight.  However, in special circumstances, weight declared by the supplier in challan or by CDC will be considered when weighment is not possible but subject to authorisation by Incharge CDC/Stores (minimum level E6).  Total freight amount will be rounded off to nearest full rupee value for claiming freight charges.  For all consignments weighing more than 40 MT (Capacity of BHEL Weigh Bridge), design weight shall be taken for calculation of  freight amount.

28.
Offer  Validity:

Tenders should remain valid for acceptance for a minimum period of 4 months from the date of opening.  The rates quoted should be firm for a period of two years from the date of acceptance of the tender except for adjustment in freight  rate  due to increase/decrease in Diesel Price.

29.
Refund of Earnest Money Deposit:
EMD amount will be refunded  to unsuccessful tenderers normally within 15 days of the acceptance of award of contract by the successful tenderers, whereas the same will be treated as part of security deposit for the transporters on whom  rate contract is awarded.  No interest shall be payable on EMD amount.  EMD will be forfeited under the following conditions:

i) After opening the tender, the tenderer revokes his tender within the validity period or increases his earlier quoted rates.

ii) The tenderer does not commence work within the period as per LOI/Contract.  In case the LOI/contract is silent in this regard, then within 15 days after award of contract.  

30.
Acknowledgement for Delivery of Consignment.

The transporter shall obtain acknowledgment of delivery of goods from the authorized person of the consignee strictly in the prescribed manner as per Annexure ‘B’ with signature, seal, date & time, type of vehicle and Registration No. and condition of the consignment on delivery will be incorporated on CN by the consignee.  This acknowledgement of the receipt of consignment will be submitted alongwith freight bill for payment.  In case of any lapse, processing of the freight bill for release of payment will be made after due investigation.

31.
Transport of truck consignments by Trailer or Transport in higher capacity vehicle. 


In case the consignment is of Normal/Open-body truck and it is transported in a trailer for specific reasons, the payment would be made as per Normal/Open-body truck or trailer rate contract rate, whichever is lower.

31.1
In case there is a possibility/need to mix the truck and trailer consignments for a destination, then to optimize loading and utilize the trailer capacity, the same shall be resorted to by BHEL.

31.2
In case the material loaded and transported in a trailer is of mixed type, i.e. trailer  as well as normal/open-body truck loads, the freight payment would be made at trailer rate for the load qualifying for trailer and balance at normal/open-body truck rate or freight payable considering total load as trailer load whichever is lower. 

31.3
If a consignment qualifies for transport in a lower capacity truck/trailer but higher capacity truck/trailer is engaged by the transporter for any reason whatsoever, payment shall be made for small capacity vehicle rate only.

32.
LOADING & UNLOADING CHARGES.
32.1
BHEL shall be responsible for loading of all outgoing & unloading of all incoming consignments in its factory premises.  Material sent to BHEL Fabricators/sub-contractors will be unloaded by consignee suppliers.

32.2
Unloading of outgoing consignments at the customer end/BHEL Site/works shall be done as per terms of contract entered into with the customer.  If unloading is in the scope of BHEL customer, the transporter will take up with consignee for prompt unloading. In case of problem, CDC & Commercial executives of BHEL Jhansi will expedite.  However, the transporter should normally not pay for unloading.  However, in few cases when unloading is required to be done by the transporter, the payment of unloading charges will be regulated as per clause 32.1 below and  transporter  will collect  consent letter  for payment of unloading charges of BHEL Commercial /CDC at the time of collecting material from BHEL OR before commencing unloading/ loading  activity at site .  The letter will be submitted alongwith freight bill.

32.3
If as per contract with Customer of BHEL, unloading is in BHEL’s scope, the transporter has to arrange for manual or crane unloading at the project site, then unloading charges will be regulated as under:

(a)
Payment as per Specific Contract.

Payment will be regulated as per the specific truck or trailer rate contract or any other contract issued to the transporter.  If there is no provision of unloading charges in the specific contract, payment will be done as per (b) & (c).

(b)
Manual Unloading Charges:


Minimum of rates at which unloaded at the destination duly certified by the Consignee or his representative.

(c)
Crane Unloading Charges:



Crane hiring and unloading charges actually paid by the transporter and duly certified by the consignee or his representative concerned.  The concerned Commercial Executive of BHEL (not below E6 level)  will authorize payment of unloading charges based on certificate of consignee or his representative.  

33.
Transporter Performance Evaluation System & Load Distribution in Roster.
To ensure equitable distribution of work load, based on contract conditions for preferences and performance feed back, following terms and conditions will be applicable.  The performance evaluation will be done only for outgoing consignments on quarterly basis.  It can be done on monthly basis during October to March (Quarter III & Quarter IV)

.

33.1
Percentage business loading awarded in the contract on the status in the tender will be subject to variation of plus minus 20% of these percentages depending upon the points scored in the performance evaluation system.

33.2
The performance of transporters shall be reviewed on quarterly or monthly basis.  Allotment of workload and continuance in contract will be related to the performance.  The performance of each transporter will be assessed based on service quality, timely delivery and speed of response.  The vehicle movement, date of receipt and delivery at destination, condition of package and consignment material at the time of delivery will be updated by transporter and regularly informed to BHEL Jhansi.

33.3
Evaluation & Distribution of Points.

Points distribution will be as follows out of 100 points.

Quality


25 points

Delivery

45 points

Services

30 points.


33.4
Quality Rating: (25 Points)
Consignment delivered in sound condition

25 points
Consignment delivered with package damaged
15 points
Consignments delivered with equipment damaged
  0 points.


33.5     Delivery Rating (45 Points)
    Standard delivery period will be given in Special terms & conditions of the tender.

Delivery rating will be calculated on the basis of Gate Pass date and consignment delivery date.  
3 points to be deducted for each day of delay for first 15 days of delay.  
For next 5 days, 3 points shall continue to get deducted (Max. points 45, Min. points (-15).   
Delivery on schedule

:
+45 points.  

Delivery delayed by 1 day 
:
+42 points.

Delivery delayed by 2 days
:
+39 points 

…………………………………………………

…………………………………………………

Delivery delayed by 14 days 
:
+03 points

Delivery delayed by 15 days 
:
+  0 point.

Delivery delayed by 16 days
:
  -3 points

Delivery delayed by 17 days
:
  -6 points

Delivery delayed by 18 days
:
  -9 points

Delivery delayed by 19 days
:
 -12 points 

Delivery delayed by 20 days
:
 -15 points 


33.6
Service Rating (30 Points)

(i)
Placement of vehicles in BHEL CDC/CRX




Within 24 hours of intimation



:
+15 points


Beyond 24 hours but within 72 hrs of intimation
:
+10 points


Beyond 72 hours of intimation


:
+05 points


Non placement on any account


:            -15 points

(ii)
Timely intimation of reaching destination to CDC/CRX ( 10 points ).
a)
intimation within    7 days of delivery 
:
+10 points
b)
intimation within  10 days
“

:
+5   points
c)
intimation within   15 days
“

:
  0   points
d)
intimation within   20 days
“

:
 -5  points
e)
intimation beyond 20 days
“

:
-10 points

f)
wrong information by transporter

:
-10 points


(iii)
Intransit Transhipment.

No transhipment

:
+ 5 points
Authorised transhipment
:
+ 0 points

Unauthorised trashipment
:
-5  points.



33.7
The points scored by the transporters as per clause 33 will be used in proportionate load allotment as under:

60 points and more
The percentage of work load as given in the contract will be subject to variation upto plus minus twenty per cent of specified percentages, depending upon the points scored (+20% for a score of 100, no change for a score of 80, -20% for a score of 60. +5% for a score of 85, -5 for a score of 75 i.e. 1% change for one point either positive or negative.


Less than 60 points

to be deleted from roster for one month


but above 40 points

Less than 40 points

to be deleted from roster for three months

Less than 60 points

to be permanently deleted from the roster for the      

                                                remaining period of the contract.  BHEL may add

                         

more transporters in the contract in such situation
                                                given opportunity   to the bidders, who may contract 

.                                               could not awarded initially 

Initially on award of work, all transporters will be given work load as per normal roster in accordance with clause 33.1  From third month onward, the performance criteria as per para 33.3 & 33.4 will be incorporated in roster based on performance  report of first month and so on.  When quarterly evaluation is done, period for change in roster will be changed accordingly.    Incharge CDC will be authorized to issue letter to transporters for change in business volume under intimation to MM deptt.

34.
Mode of Payment for Security Deposit.

34.1
Security Deposit will have to be furnished in any one of the following forms:
(i)
Pay Order or Demand Draft in favour of BHEL, Jhansi 

(ii)
Local cheques of Scheduled Banks, subject to realization.

(iii)
Securities available from Post Offices such as National Saving Certificate, Kishan Vikas Patras etc.  Certificates should be held in the name of the contractor furnishing the security and duly pledged in favour of BHEL, Jhansi and discharged on the back.  However, BHEL will not be liable or responsible for the collection of interest or renewal of the documents or in any other matter connected therewith.

(iv)
Fixed Deposit Receipt issued by Scheduled Banks/Public Financial Institutions as defined in the Companies Act.  The FDR should be in the name of the contractor, A/c BHEL duly discharged on the back.  However, BHEL will not be responsible for the collection of interest or renewal of the documents or in any other matter connected therewith

(v) 50% of security deposit may be recovered from the contractors running bills at the rate of 10% of each bill.

(vi)
Bank Guarantee from Schedule Banks/Public Financial Institutions as defined in the Companies Act subject to a maximum of 50% of the total security deposit value in favour of BHEL, Jhansi.  BG shall be valid for the period of the contract and a claim period of 6 months from the date of expiry of the contract.  The balance 50% has to be deposited in any form of security as per (i),  (ii), (iii) or (iv) above.  Option of BG or 
            deduction from running bills for 50% of security deposit may be chosen by the contractors.

34.2
The security deposit shall not carry any interest.


34.3
Security Deposit will be refunded only after the expiry of the contract and after settling any claim arising out of the contract.

34.4
The above requirements are as per BHEL Works Policy 2003.  Subsequent revisions/ Amendments to Works Policy, if any, shall also be binding on the transporters.

35.
Freight Escalation 

35.1
The rates agreed between BHEL and the transporters will remain firm during the currency of the contract.  However the rates will increase/decrease by 30% of the percentage increase/decrease in the retail price of diesel prevailing on the date of tender opening (techno-commercial bid – Part-I).  Any increase/decrease so allowed to the transporters will be extra/less and form the part of basic freight.  This increase/decrease will be done, only quarterly, as under:-

35.2     The retail price of diesel will be obtained from the office of IOCL/HPCL/Reputed    

            dealers.  Rate applicable for Jhansi district shall be used. 

35.3..   The rates at which the work is awarded initially will remain firm for a period of 
            minimum one day & maximum three months limited to the end of quarter (31st 
             March, 30th June, 30th Sept & 31st Dec) without any PVC.  For example, if rate contract is effective from 1st January, rates will remain firm upto 31st March but will change from 1st April  and will remain same upto 30th June.  If rate contract is effective from 30th March, rate will change from 1st April which will remain same upto 30th June.

35.4
The average rate for three months will be calculated as below:-

Sigma (Applicable Rates x No. of Days for which applicable) 
Total Number of Days in Three Months

The period of three months will be reckoned from a day, 15 days prior to date of a quarter. For example, rate of diesel from 16th March to 15th June will be considered for deciding rate for period from 1st April to 30th June.

35.5 The average rate so obtained will be used to calculate increase/decrease in diesel     

            price over base price  Increase in freight rate (%)   =  0.3   x    percentage increase 
            in diesel price.



35.6
The freight rate as applicable on CN date will be considered for calculation of freight amount irrespective of bill date.

36.
Grace Period for delivery & Waiver of Penalty for delayed delivery.

Grace period over normal transit period specified in the special terms & conditions shall be allowed as under:

(a)
At railway crossing





…5 days.


(where height barrier is to be removed and/or power

shut-down is required, at  each crossing.  Documentary 

substantiation will be required).

(b)
From / to hill regions





… 5 days.

(c)
From / to North East Regions




… 5 days.

(d)
Octroi clearance (documentary proof will be required)
… 2 days.

36.1
When consignment is booked on ‘Self’ or delivery against consignee copy, the date of reaching transporters godown at destination station will be treated as delivery date.  The transporter will submit document in support of date of receipt at godown.  

36.2
Condonation of delay in delivery & waiver of penalties thereto shall be the discretion of BHEL (as per BHEL works Policy 2003) based on the representation received from the transporter on case to case basis.  Force majeure conditions shall be applied only in cases of acts of God (cyclone, floods, fire, earthquake,  wash out of roads/bridges, epidemics etc), acts of Government, war, sabotage, riots, civil commotion, Police action, revolution over which transporter has no control.  LD will not be applicable in such cases subject to proof from media, Government circulars, etc.  Failure of truck/trailer shall not come under force majeure condition.

37. ROUTE & DISTANCE
The distance will be taken by the shortest route exhibited in the latest Motoring Guide of India (MGI) irrespective of the actual route followed by the transporter.  However, in case of force majeure conditions & when loaded vehicle cannot adopt the shortest route due to sharp curve or road  condition etc., the alternate route shall be verified and approved by BHEL preferably before loading the consignment.

37.1
Where longer route becomes necessary in above conditions, the transporter shall furnish necessary documentary evidence/proof e.g. news clippings, photographs of road obstructions & road conditions alongwith diesel filling bills, endorsement from PWD, RTO check posts, receipt of toll tax etc. along with the freight bill establishing the fact that longer route has been used for the reasons already informed and approved by BHEL Executives (not below the rank of AGM).

37.2
For consignments booked for transport through  Shivpuri, there  is a railway bridge at Sipri though which  consignments  of limited  height can pass.  Hence,  for this route,  distance by Jhansi  by-pass road for cargo exceeding the height of Bridge less 100 mm shall be allowed.


37.3
For all stations within 20 kms of the periphery of booking stations, the freight charges will be same as that from booking station. 

38.
DESPATCHES BETWEEN UNITS/REGIONS OF BHEL
In case of despatches between two units/offices of BHEL, for freight “To pay” cases, the rate as agreed to by the consignee units/office with transporter shall only be paid by the consignee unit/office.  Despatches to our sister units/offices shall be made only through those transporters who are approved by the consignee unit/office. 

39.
DEMURRAGE

No demurrage, wharfage, ground rent & godown rent shall be payable to the transporter.

40.      ISO 14001 AND OTHER REQUIREMENTS



40.1
Under ISO-14001 and OHSAS-18001 obligations for Health, Safety & Environmental Management System, the necessary instructions shall be followed as under by the transporter:

(i)
Transportation of goods of dangerous or hazardous nature should be in carriages equipped with safety equipments.

(ii)
Class labels are required to be displayed on vehicles carrying hazardous substances.  Vehicles shall carry material safety data sheet (MSDS).

(iii)
Carriages carrying hazardous goods shall be legibly marked with Emergency Information Panel.

(iv)
Driver is to be instructed about the risks and precautions involved with the carriage of hazardous goods.

 (v)
Driver shall report to the nearest police station about accident,  if it takes place during transportation.  He shall also inform the consignor/consignee immediately.

(vi)
Safety requirement during external (outside BHEL Jhansi premises) transportation shall also be met.

(vii)
The transporter shall follow Factories Act/Rules & Security Act/Rules during operations carried inside BHEL premises.

40.2
The transporter shall organize own/rented godown near the delivery point whenever so required (in a very few special cases) for providing a prompt & efficient transportation logistics to BHEL and its customers.

40.3
As per section 194-C of Income Tax Act, deductions of tax at source is required to be made from payments of Transporters unless exemption certificate from appropriate authority is submitted to BHEL

40.4
Freight confirmation letter (FCL) will be issued at the time of booking/lifting of outgoing material by the concerned departments for ‘To-pay’  CNs wherever required.

However, the transporter will submit the photocopy of acknowledgement taken from consignee duly certified by him within two weeks of date of delivery.  In case these are not submitted regularly in time then further FCL will be issued only after submission of acknowledgements instead of at the time of booking.

40.5
No material belonging to BHEL will be auctioned by transporters where customer has defaulted in taking delivery.  The transporter will give notice under Registered Post and ask for instruction in the matter.  These cases should be followed up personally by the Local Branch Manager of the transporter concerned.  The matter should also be followed up with the consignee by the transporter.

40.6
Where all measures have exhausted and still the consignment is held up at the transporter godown for a period of one year or more, material may be rebooked by transporter to BHEL, Jhansi i.e. to the consignor on “Freight to pay” basis.  In such cases, the liability for to and fro freight will rest with BHEL.  There will, however, be no charges leviable towards demurrage. 








        (  M K Khare    ) 

            




                     SDGM (MM)
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TECHNO-COMMERCIAL BID (PART-I)


Tender No. PUR/WC/T/132 due on 27.11.09








From,			         	          To,


	Firm's  Name 		 AGM(MM)�	Firm's  Seal		 BHEL, Jhansi-284129





PRICE BID (PART-II)


Tender No. PUR/WC/T/132 due on ……..








From,			         	          To,


	Firm's  Name 		 AGM(MM)�	Firm's seal		  BHEL, Jhansi-284129
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