Annexure –II   
Enquiry Ref No: IT/C/02/2017/IBMP6-Server-AMC/142/02                                        Date: 04-01-2017                                                                                                                   


	Sl. No
	AMC Terms & Conditions
	Vendor Conformance (Yes/No)

	A) SCOPE OF AMC
	

	1. 1
	The Annual Maintenance Contract (AMC) of IBM P6 550 Express Server with set of required software (As per in the Annexure-A) shall be taken up by the Vendor in “as is where is condition”.


	

	       2.
	The AMC scope:

· Maintenance service shall cover services, repairs, and replacement of faulty part / equipment with equivalent or higher compatible configuration to ensure that the hardware equipment is in good working condition.

· Restoring the server when it crashes by installing the server OS, Network Configuration, Remote Management configuration, Cluster implementation, RAID configuration etc. 
· The existing software including OS to be maintained as it is without any supply of additional upgrade / update. 
· Maintenance of existing software covers Red Hat Enterprise Linux Server release 5.2, JDK 1.5, Tomcat 5.5.20 Application Server, JBOSS 4.0.5, Apache Web Server 2.0.52 and IBM Tivoli Storage Manager as mentioned in BOM.

· Any new patches / service packs, if required, would be supplied by BHEL and the installation of such update / upgrade to be done on vendor on need basis.

	

	3.
	Uptime: 
Uptime of 98% to be maintained for this Server along with required Software, with penalty of deduction for downtime beyond allowable limits will be enforced. Server shall have 8x6xNBD support limited to hardware and minimum 98% uptime has to be maintained failing which deduction for downtime will be enforced. The problems reported by BHEL to the vendor shall be resolved within a maximum period of 24 Hours.

	

	 B)                 GENERAL TERMS AND CONDITIONS
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	4.
	Comprehensive Annual Maintenance for maintaining the existing IBM P6 550 Express Server along with set of required software.
	

	5.
	Foreclosure:
BHEL reserves the right to Foreclose the Annual Maintenance Contract after one-year of contract execution period with One month’s notice period for the reasons not attributable to the vendor, and pro-rata AMC charges will be made. 


	

	6.
	AMC Charges:

AMC charges for Comprehensive maintenance by the Vendor shall include the following:

a. Replacement of faulty equipment with equivalent or higher compatible configuration

b. The AMC support as mentioned in “The AMC Scope” at Sl. No 2.
c. Cost of Service Engineer support.
d. Supply of spares.

e. Comprehensive AMC support for Hardware along-with the Software as a total package.
to keep the equipment in good working condition. All and any other parts of the Server is covered under AMC.

	

	7.
	Spare-Parts:
All parts / Spares supplied by the Bidder under this AMC contract shall be supplied with equivalent or higher compatible configuration. 

All defective items for which replacement has been provided to BHEL will be returned back to Bidder. Defective items will be handed over to Bidder only after receipt and acceptance of the working items delivered by the Bidder to BHEL and delivery and dispatch of spare-parts will be as per BHEL standard practice. However, Hard-disk will not be returned back to the Bidder due to data Security reasons.
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	8.
	Maintenance support shall be available between 8AM to 4.30 PM during all working days of BHEL, R.C. Puram. 

Emergency service calls on all other times including Sundays and Holidays.


	

	9.
	Vendor shall arrange a system for registration, monitoring and redress of all Server complaints during the contract period.  
	

	10.
	Deduction for Downtime: 
If the uptime for an item for the month is less than the committed uptime, then the payment cut will be effected as follows:

Payment cut in Rs. = (Downtime in hrs. / 720) x (Quarterly maintenance charges / 3) x 8, where 8 is the penalty factor.
The total of such payment cut is subject to maximum of total quarterly charges for all the items.
	

	      11.
	Payment:

AMC Charges will be paid on Quarterly basis, at the end of each completed quarter on certification by BHEL and within 90 days from the date of submission of Invoice complete in all aspect.
	

	    12.
	Invoice submission: 
While submitting the invoice, following points shall be taken care.

· The date of invoice shall be the later date than the completion date of service period.

· Invoice shall be submitted with minimum of 4 copies original duly signed along with company seal.

· The submission of agreement copy is mandatory for processing of first invoice. 

· Quarterly Downtime Time Report with 2 copies in Original duly signed along with company seal.

· BHEL’s standard quarter period ends by 31st March, 30th June, 30th September & 31st December respectively for every year. Vendor has to submit the invoice matching to the above quarter period. If any extra / partial period other than the above standard period, a separate Invoice may be raised.

· Vendor has to submit copies of challans as an evidence for deposit of tax to ensure that the tax collected from BHEL in the previous invoice has been remitted to TAX authorities is to be submitted along with the next bill.

Invoice has to be raised quoting HSN Code of Goods or Accounting Code of Services. Invoice should mention BHEL-HPEP-HYDERABAD GSTIN: 36AAACB4146P1ZG or GSTIN of BHEL Nodal agency as mentioned in PO.
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	      13.


	Taxes and duties:

Applicable Taxes if any, should be explicitly mentioned. Otherwise prices quoted are considered as inclusive of all applicable taxes. Taxes would be paid / reimbursed with documentary evidence.

Vendor to indicate SAC of Services

IGST/CGST/SGST/UTGST:  Rate of tax to be quoted as extra in %

NOTE: Bidders to ensure correct applicability of IGST/CGST/SGST/UTGST based on the Inter / Intra state movement of goods.

In case Bidder has opted for GST Composition Scheme, the same may be stated explicitly both in their Technical and Price bids.

Any other taxes and duties not covered anywhere above to be indicated Separately.

Tax deducted at source: TDS as per the extant rules shall be recovered. In case vendor does not provide PAN details / concessional certificates, the TDS deduction shall be at the maximum percentage stipulated as per the provisions Income Tax Act.

In case GST credit is delayed / denied to BHEL, due to non/delayed receipt of goods and/or tax invoice or expiry timeline prescribed in GST Law or availing ITC, or any other reason not attributable to BHEL, GST amount shall be recoverable from Vendor along with interest levied/leviable to BHEL.

	

	    14.
	Price:   
AMC price shall be clearly mentioned item wise. Price would be the best possible discount for BHEL.


	Price shall be submitted in the price format attached.
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	15.
	Bid Submission Procedure in sealed cover at Vendor Complex:

For Two-Part Bids: 

Two part bid consisting of 

i) Techno-commercial Bid – (Part-I), with all technical specification &

      scope including bill of material etc. EMD/SD (where applicable) and 

      unpriced bid with all Commercial terms and conditions, agency 

      commission, duties, taxes and other charges except the price, super 
      scribing enquiry No. (Techno-Commercial Bid) and due date AND

ii) Price Bid (Part-II), containing ONLY the price (including agency 

      commission, if any) and the applicable duties/taxes/other charges shall

      be kept in a separate sealed cover super scribing Enquiry no. (Price bid)

      & due date. Both these covers shall be kept in a Third cover super 

      scribing Enquiry no. and due date.


	

	16.
	PO Acceptance:

Vendor shall submit the Letter of receipt of the Purchase Order within 7 days and acceptance of the Annual Maintenance Contract order within 7 days from the date of acceptance of PO.


	

	17.
	Security Deposit (SD)

Security Deposit needs to be paid by Bidder immediately after the acceptance of PO.
The rate of Security Deposit will be as below:

1. 5% of the Total Purchase Order value.

MSME registered contractors may be waived from Security Deposit based on MSME certificate with latest Certificate from Chartered Accountant about continuing MSME status. 
Security Deposit shall not carry any interest.

Security deposit shall be refunded to vendor after successful completion of the contract.
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	18.
	Non-Disclosure Agreement:  
Vendor shall undertake confidentiality agreement as follows:

Vendor shall treat all information that is generated in connection with this assignment as absolutely confidential. All information, analysis, reports, and recommendations both in the form of hard copy or on electronic media will be the property of BHEL and must not be used by vendor for any purpose other than this assignment.

Confidentiality: Vendor at all times, undertake to maintain complete confidentiality of all data, information, software, drawings and documents, etc. belonging to the BHEL and also of the Systems, procedures, reports, input documents, manuals, results, and any other company documents discussed and / or finalized during the course of execution of the Annual Maintenance Contract.

	

	19.
	Indemnity:
Vendor shall fully indemnify and keep indemnified BHEL against all claims which may be made in respect of the use of System / Software / Items(s) / Services supplied / rendered by the vendor, for infringement of any rights protected by patent, registration of designs or trademarks or legality of the Software. All such claims in this regard will be settled as per Indian laws. In the event of any such claims being made against the BHEL, BHEL will inform in writing to the vendor who shall at his own risk and cost either settle any such dispute or conduct any such litigation that may arise there from.


	

	20.
	Arbitration:
In all cases of disputes emanating from and in references to this agreement the matter shall be referred to the arbitration of the sole arbitration of the Executive Director / GM of BHEL, Hyderabad or any other person (including an Employee of BHEL, even though he had to deal with the matter relating to this agreement in any manner) nominated by the said Executive Director / GM to act as sole arbitrator. The arbitration shall be under “THE ARBITRATION AND CONCILATION ACT OF 1996” and the rules there under. The arbitrator may from time to times with the consent of the parties enlarge the time for making and publishing the award.


	

	21.
	Integrity Pact

The vendor will submit Integrity Pact, duly signed by its authorized signatory, where called for in the Enquiry.
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	 22.
	Fraud Prevention Policy:  
The vendor along with its associates / collaborators/ sub-contractors/ consultants/ service providers shall strictly adhere to BHEL Fraud Prevention Policy displayed on BHEL website http://www.bhel.com and shall immediately bring to the notice of BHEL management about any fraud or suspected fraud as soon as it comes to their notice.


	

	23.
	Settlement of Disputes: 
Except as otherwise specifically provided in the contract, all disputes concerning questions of the facts arising under the contract, shall be decided by the Purchaser, subject to written appeal by the seller to the purchaser, whose decision shall be final.
Any disputes of differences shall to the extent possible be settled amicably between the parties thereto, failing which the disputed issues shall be settled through arbitration.
The Bidder shall continue to perform the Order / Contract, pending settlement of disputes(s).

	

	24.
	Termination of the AMC Order/ AMC Agreement & its consequences
BHEL reserves the right to terminate the AMC order/contract within One month’s notice period for the reasons not attributable to Bidder. 

Bidder shall continue the performance of the order/contract under all circumstances, to the extent not cancelled.

Consequences:  As soon as the AMC agreement is cancelled / terminated by BHEL, no AMC charge will be payable to the Bidder from the date of cancellation / termination.

	

	25.
	PO acknowledgement & acceptance:

· Acknowledgement receipt of the AMC Purchase Order shall be given by the vendor within 7 days from the date of receipt of purchase order.

· Acceptance of the Purchase Order along with its terms and conditions shall be given by the vendor within 14 days from the date of receipt of Purchase Order.

· Annual Maintenance Contract will start from the date of acceptance of the Purchase Order.
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	 26.
	AMC Agreement:

Annual Maintenance Contract agreement has to be signed on Non-judicial stamp paper of required value with the agreed terms and conditions at Bidder’s cost within 14 days from the date of acceptance of the Purchase Order. 


	

	27.
	All techno commercial terms and conditions mutually agreed prior to price bid opening shall prevail and super cede any terms and conditions specified otherwise in price bid.  

	

	28.
	Documents submitted with the offer shall be signed and stamped in each page by authorized representative of the vendor even if it is submitted digitally.

	

	29.
	Please provide the Address for placement of Purchase Order.


	


Vendor Conformance: Agreed the above AMC Terms and Conditions

Name:
                                                                              Date: 
Signature:                                                                                                     Seal of the Company


