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demand and recover from the Contractor liquidated damages equivalent to 5% of the
contract value or the amount equivalent to Security Deposit/ Performance Bank
Guarantee, whichever is higher. .

Section § - Previous Transgression

5.1 The Bidder declares that no previous transgressions occurred in the last 3 years with any
other company in any country conforming to the anti-corruption approach or with any
other Public Sector Enterprise in India that could justify his exclusion from the tender
process.

5.2 If the Bidder makes incorrect statement on this subject, he can be disqualified from the
tender process or the contract, if already awarded, can be terminated for such reason.

Section 6 - Equal treatment of all Bidders/ Contractors / Sub-contractors

8.1 The Principal will enter into agreements with identical conditions as this one with all
Bidders and Contractors. In case of sub-contracting, the Pringipal contractor shall be
responsible for the adoption of IP by his sub-contractors and shall continue to remain
responsible for any default by his sub-contractors:

8.2 The Principal wilt disqualify from the tender process all bidders who do not sign this pact
of violate its provisions.

Section 7 - Criminal Charges against violating Bidders/ Contractors
/Subcontractors

If the Principal obtains knowledge of conduct of a Bidder, Contractor or Subcontractor, or of
an employee or a representative or an associate of a Bidder, Contractor or Subcontractor
which constitutes corruption, or if the Principal has substantive suspicion in this regard, the
Principal will inform the Vigilance Office.

Section 8 - Independent External 'Monitor(s)

8.1 The Principal appoints competent and credible Independent External Monitor for this
Pact. The task of the Monitor is to review independently and objectively, whether and to
what extent the parties comply with the obligations under this agreement.

8.2 The Monitor is not subject to instructions by the representatives of the parties and
performs his functions neutrally and independently. He reports to the CMD, BHEL.

8.3 The Bidder(s)/ Contracter(s) accepts that the: Monitor has the right to access without
restriction to all contract documentation of the Principal including that provided by the
Bidder(s)/ Contractor(s). The Bidder(s)/ Contractor(s) will grant the monitor, upon his
request and demonstration of a valid interest, unrestricted and unconditional access to
his contract documentation. The same is applicable to Sub-contractor(s). The Monitor is
under contractual obligation to treat the information and documents of the Bidder(s)/
Contractor(s) / Sub-contractor(s}) with confidentiality in line with Non- disclosure
agreement,

8.4 The Principal will provide to the Monitor sufficient information about all meetings among
the parties related to the contract provided such meetings could have an impact on the
contractual relations between the Principal and the Contractor. The parties offer to the
Monitor the option to participate in such meetings.
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8.5 The role of IEMs is advisory, would not be legally binding and it is restricted to resolving
issues raised by an intending bidder regarding any aspect of the tender which allegedly
restricts competition or bias towards some bidders. At the same time, it must be
understood that IEMs are not consultants to the Management. Their role is independent
in nature and the advice once tendered would not be subject to review at the request of
the organization.

8.6 For ensuring the desired transparency and objectivity in dealing with the complaints
arising out of any tendering process, the matter should be examined by the full panel of
[EMs jointly as far as possible, who would look into the records, conduct an
investigation, and submit their joint recommendations to the Management.

87 The JEMs would examine all complaints received by them and give their
recommendations/ views to CMD, BHEL, at the earliest. They may also send their report
directly to the CVO and the Commission, in case of suspicion of serious irregularities
requiring legal/ administrative action. 1IEMs will tender their advice on the complaints
within 10 days as far as possible.

8.8 The CMD, BHEL shall decide the compensation to be paid to the Monitor and its terms
and conditions.

8.9 |EM should examine the process integrity, they are not expected to concern themselves
with fixing of responsibility of officers. Complaints alleging mala fide on the part of any
officer of the organization should be looked into by the CVO of the concermed
organisation.

8.10 If the Monitor has reported to the CMD, BHEL, a substantiated suspicion of an offence
under relevant Indian Penal Code/ Prevention of Corruption Act, and the CMD, BHEL
has not, within reasonable time, taken visible action to proceed against such offence or
reported it to the Vigilance Office, the Monitor may also transmit this information directly
to the Central Vigilance Commissioner, Government of India.

8.11 The number of Independent External Monitor(s) shall be decided by the CMD, BHEL.

8.12 The word "Monitor’ wouild include both singular and plural.

Section 9 - Pact Duration

8.1 This Pact shall be operative from the date IP is signed by both the parties till the final
completion of contract for successful bidder and for all other bidders & months after the
contract has been awarded. Issues like warranty / guarantee etc. should be outside the
purview of IEMs.

9.2 If any claim is made/ lodged during currency of IP, the same shall be binding and

continue to be valid despite the lapse of this pact as specified above, unless it is
discharged/ determined by the CMD, BHEL.

Section 10 - Other Provisions

10.1 This agreement is subject to Indian Laws and jurisdiction shall be registered office of
the Principal, i.e. New Dethi.
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10.2 Changes and supplements as well as termination notices need to be made in writing.
Side agreements have not been made.

10.3 {f the Contractor is. a partnership or a consortium, this agreement must be signed by all
partners or consortium members.

10.4 Should one or several provisions of this agreement turn out to be invalid, the remainder
of this agreement remains valid. In this case, the parties will strive to come to an
agreement to their original intentions.

10.5 Only those bidders / contractors who have entered into this agreement with the
Principal would be competent to participate in the bidding. In other words, entering into
this agreement would be a preliminary qualification.

For & On behalf of the Principal For & On behalf of the Bidder/

Contractor
(Office Seal) (Office Seal)
Place
Date
Witness: Witness:
(Name & Address) ___ {(Name & Address)
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(TO BE STAMPED IN ACCORDANCE WITH STAMP ACT AND THE EXPIRY DATE OF
BG MUST BE AFTER 3 MONTHS FROM THE DATE OF COMPLETION OF SUPPLIES)

CONTRACT EXECUTION BANK GUARANTEE

In accordance of M/s. Bharat Heavy Electricals Limited (A Government of India
undertaking, a company incorporated under the Companies Act 1956 having its Registered
Office at "BHEL House”, SIRI Fort, New Delhi 110 049) through its Boiler Auxiliaries Plant
located at Ranipet — 632 406, (hereinafter called ‘the Company') having entered into a
contract with /S, e
............................ hereinafter called ‘the said contractor’ which term includes ‘suppliers’
for the purpose of this Bond and under the terms and conditions of the Contract
NO..ooviviiiiieieenn Dt between  BHEL, Ranipet and as per the
Contract, the Contractor / Supplier is to furnish a Cont.ract Execution Bank Guarantee for
21 SRR R——— | T "o | |- J——— N ——————————

...for
the due performance of the contract and for the fulfillment of all the terms and conditions of

the contract.

Sign and seal of issuing bank
Please affix Non Judicial Stamp
here, as per Stamp Act



Bank Guarantee No......................... B — BankerName.......................

Bank Guarantee Value Rs...............cevevvnnn..

oWV e e s

civeeenn...(Bank’s name, Branch, Place — address to be mentioned [herein after
referred to as the Bank) at the request Of.........cooooiiiioimiiiiieiiiinn,
vieveeereen.(Contractor(s)] do hereby

undertake to pay the company an amount not exceeding Rs................in words

.--.-.....against any loss or damage caused to or suffered or would be caused to
or suffered by the company by reason of any breach by the said Contractor(s) of any of the
terms and conditions contained in the said agreement.

2. We oo s s Sy i 58055 smon e <

e ereen{n@ame of the
bank with full address), do hereby undertake to pay the amounts due and payable under
this guarantee without any demur, merely on a demand from the Company stating that the
amount claimed is due by way of loss or damage caused to or would be caused to or
suffered by the Company by reason of breach by the said Contractor(s) of any of the terms
and conditions contained in the said Agreement or by the reason of the Contractor(s)
failure to perform’ the said agreement. Any such demand made on the Bank shall be
conclusive as regards the amount due and payable by the Bank under this guarantee.
However, our liability under this guarantee shall be restricted to an amount not exceeding

RS et e WOOTES . e e e e

Sign and seal of issuing bank



Page: 03

Bank Guarantee No........................Date.....................Banker Name.......................

Bank Guarantee Value Rs........................ ...

3. We undertake to pay conditionally to the Company any money so demanded
notwithstanding any dispute(s) raised by the Contractor in any suit, or proceedings pending
before any Court or Tribunal or Arbitration or before any other authority relating thereto our
liability under this present being absolute and unequivocal. The payment under this
guarantee would not wait till the disputes have been decided by any Court or Tribunal or in
the arbitration proceedings or by any other authority. The payment so made by us under
this Bond shall be a valid discharge of liability for payment thereunder and the Contractor(s)
shall have no claim against us for making such payment.

L - R P POUUUUSRRURPURRRRN (o F-1411-38+ 1
Bank), further agree that the guarantee herein contained shall remain in full force and effect
during the period that would be taken for the performance of the said Agreement and that it
shall continue to be enforceable till all the dues of the Company under or by virtue of the
said Agreement have been fully paid and its claims satisfied or discharged or till Purchase
Department of the Company certifies that the terms and conditions of the said Agreement
have been fully and properly carried out by the said Contractor(s) and accordingly

discharges this guarantee.

5. (i) Unless a demand or claim under this guarantee is made on us in writing on or before

e (date) (After 3 months from the date of completion of supplies) we
shall be discharged from all the liability under this guarantee thereafter. But where such
claim or demand has been preferred by the Company with the Bank before the expiry of the
said date, the claim shall be enforceable notwithstanding the fact that the said enforcement
is effected after the said date. (ii) For the purpose of this clause, any letter making demand
on the Bank by M/s. BHEL dispatched by Registered Post with Ack. Due or by Telegram or
by any Electronic media addressed to the above mentioned address of the Bank shall be
deemed to be the claim / demand in writing referred to above irrespective of the fact as to
whether and when the said letter reaches the Bank, as also any letter containing the said
demand or claim is lodged with the Bank personally.

Sign and seal of issuing bank
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Bank Guarantee No.........................Date.....................Banker Name............co.oer.....

Bank Guarantee Value Rs...............cooo. ...

- TR R——————————— PR - |,y - o' |
the Bank), further agree with the company that the Company shall have the fullest liberty
without our consent and without affecting in any manner our obligations hereunder to vary
any of the terms and conditions of the said agreement or to extend time of performance by
the said Contractor(s) from time to time or to postpone for any time or from time to time any
of the powers exercisable by the Company against the said Contractor(s) and to forbear or
enforce any of the terms and conditions relating to the said Agreement and we shall not be
relieved from our liability by any reason of any such variation or extension being granted to
the said Contractor(s) or for any forbearance, act or omission on the part of the company or
any induigence by the company to the said Contractor(s} or by any such matter or thing
whatsoever which under the law relating would, but for this provision, have effect of not so

relieving us.

7. This guarantee will not be discharged due to the change in the constitution of the Bank or

the Contractor(s).

8. The guarantee herein contained shall not be determined or affected by the liquidation or
winding up or insolvency of or change in the constitution of the Contractor, but shall in all
respects and for all purpose be binding and operative until all payments of all moneys due
or that may hereafter become due to the said company or settled irrespective of any liability
or obligation of the Contractor under the said Contract.

9. It shall not be necessary for the company to proceed against the Contractor before
proceeding against the guarantor-bank and the guarantee herein contained shall be
enforceable against them notwithstanding any security, which the company may have
obtained from the Contractor shall, at the time when proceedings are taken against the
Guarantor hereunder be outstanding or unrealized.

10. Any claim or dispute arising under the terms of this document shall only be enforced or
settled in the Courts at Ranipet, Tamilnadu Jurisdiction.
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11. The Bank declares that it has powers to issue this Guarantee under the Bank's
Memorandum and Articles of Association and the undersigned has full powers to do so on
its behalf under the power granted to him by the proper authorities of the Bank.

12.We L e e (NEME O
Bank) lastly undertake not to revoke this guarantee during its currency except with the

previous consent of the company in writing.
In witness Whereol We . ..o sme i S E g Goiiiaiisthamms s dmoe s

(name of Bank) have hereunto setout Bank Seal the...............cco e,
dayof..cooieas sunnamnns ssmasenmonthi 20

Sign and seal of issuing bank.



ANNEXURE A

List of Consortium Banks * (wef 22.03.2016)

Nationalised Banks

Nationalised Banks

19|Viiaya Bank e

Altahabad bank *

Andhrabank "

Public Sector Banks

Bank of Baroda <~

20lipBl

Foreign banks

Canara Bank /‘7
Corporation bank

_21|ciTiBankNA <

22|Deutsche Bank AG -~

Indian Bank___~ 7

23{The Hongkong and Shanghai Banking Corporation Limited ~~

1

2

3

4

5

6lCentralbank
s

8

9

0

Indian Oversea Bank s 24|Standard Chartered Bank
Oriental bank of Commerce ¢ 25|J P Morgan
10;Punjab National Bank vl
- 11|Punjab & Sindh Bank -~ Private banks

12|State Bank of India

26|Axis Bank /

~

13|State Bank of Hyderabad -

27|The Federal Bank Limited

28|HDFC n/ 7

14[Syndicate Bank

15|State Bank of Travancore +~ 29|Kotak Mahindra Bank_~
16|UCO Bank 3ojicicl

17]union Bank of India_ .~ 31/indusind Bank__~~
18|United Bank of India .~ 32|Yes Bank




ACCEPTANCE FOR ELECTRONIC FUND TRANSFER / RTGS TRANSFER
HHE

0t [ NAME & ADDRESS OF THE
SUPPLIER / VENDOR
PHONE NO. WITH STD CODE

PAN NO.

02 | VENDOR CODE (as in WORK
ORDER)

03 Details of Bank Account:

A) | NAME & ADDRESS OF THE

BANK
{WITH PIN GODE)

B) | BANK TELEPHONE NUMBER (WITH
STD CODE)

C) | BANK BRANCH CODE:

D) | MICR CODE

VENDOR’S BANK A/C NO. ONLY
(Factoring A/c No. not to be
E) | given)

F) | TYPE OF ACCOUNT CURRENT / OD /CASH CREDIT

G) VENDOR NAME AS PER BANK
RECORDS

H) | BANK BRANCH RTGS IFSC
CODE

) | BANK BRANCH NEFT IFSC
CODE

J) | VENDOR'S EMAIL ID (give two ids

K} | NAME OF AUTHORISED
SIGNATORY

CERTIFICATE

| / We hereby agree to receive the payments due from BHARAT HEAVY ELECTRICALS LIMITED, RANIPET by the
National Electronic Funds Transfer and/or RTGS Transfer mode by credit to my / our above mentioned Bank Account, | /
We also agree that payments made to the above mentioned Account is a valid discharge of the liability of Bharat Heavy
Electricals Limited, Ranipet. | / we also agree to bear the applicable Bank Charges for the above mode of transfer.

AUTHORISED SIGNATORY OF VENDOR WITH SEAL

Banker's Certification
We confirm that we are enabled for receiving RTGS and NEFT credits and we further confirm that the account number of

{(name of account holder), the
signature of the authorized signatory and the MICR and IFSC codes of our Branch mentioned above are correct,

PLACE:

(Manager / Officer’'s

DATE: Signature Under Bank stamp)
Authorisation No.

Note: This EFT Form is to be submitted duly filled in manually in all fields and
duly signed by Authorised Signatory and certified by Banker.



