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SECTION I
NOTICE INVITING OPEN E-TENDER (NIT)
from
BHARAT HEAVY ELECTRICALS LTD, TIRUCHIRAPALLI-14
(A GOVERNMENT OF INDIA UNDERTAKING)
PHONE: 0431 257 7873
FAX: 0431 252 0719
EMAIL: sktiwari@bhel.in
For
Trichy stores requirement
Enquiry No: 1802000497 Dated 13.08.2020
NOTICE INVITING e-TENDERS (NIT)

Material Management/BOlI, invites sealed tenders, from eligible and qualified tenderers for
supply of items as below

Enquiry No Item Name  Department Quantity

1 Enquiry No: copper clad MM/BOI 4757 Nos
1802000497 Non asbest
gasket,
silicon o ring
& Viton o-
ring

Sr. Description Schedule
No

1 Cost of the Tender Enquiry Document NIL
2 Pre-bid meeting date, time& Venue NIL
3 Closing date & time for submission of NA
tender fee and EMD in physical form
4 Closing date & time for submission of 26.08.2020 14:00 hrs IST
online bids
5 Time and date of opening of online bids  26.08.2020 14:30 hrs IST
6 Venue for :- NA
a. Submission of tender fee, EMD in
physical form.
b. E-Tender Opening-Tech Bid
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BHEL Trichy has implemented e-Procurement and it is going to be the way of working in future.

The Requirement:
1. Computer with good Internet Connection (Minimum 256 kbps).
2. Operating System should be Windows Vista / Windows 7 and above.
3. Web Browsers: IE 9.0 (32-bit Browser only) & above, Mozilla Firefox up to version
51(32 bit / 64 bit), Google Chrome 20.0 to 41.0
4. System Access with Administrator Rights
5. Digital Certificate: To participate in an e-Tender, you need to have a Class-Il/llI
Digital Signature Certificate(DSC) for Signing & Encryption (Required both digital
signature certificate: Signing & Encryption) of bids issued by any of the valid Certifying
Authorities (approved by Controller of Certifying Authorities) in India. Valid Digital
Signature Certificate (DSC) must be installed in a computer system from where you
want to access the website.

The following are the benefits of e-Procurement Process.

. Ensuring no offer is missed due to last minute submission, postal delays etc.

. Reduced Tendering & ordering cycle time

. Economical, smoother & speedy communication

. Greater Transparency

. Big step towards paperless procurement process, Minimal human error

. No geographical barriers

. Vendor gets alerts regarding issue of new tender enquiry, amendments, clarifications etc

. Submission of offer from the comforts of their office from any location
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. on line clarifications

10. Direct Cost Savings such as reduced Paper costs, reduced printing costs, reduced mailing
costs, Reduced telephone costs and reduced fax costs.

BHEL has finalized the e-procurement service Provider

M/s e-Procurement Technologies Limited (abcProcure)

Head Office:B-704/705, Wall Street - II, Opp. Orient Club,
Nr. Gujarat College, Ellis Bridge, Ahmedabad - 380 006, Gujarat (India)
Please get in touch with them immediately. The contact details of the service provider are given

below:
a. Mr. Mugunthan Gurumoothy email: Trichy.bhel@eptl.in Contact no.: +91 6353215001
b. HELPDESK email: Bhel.Support@abcProcure.com
Contact: +91-79-40270549/560/590
The process of utilizing e-procurement necessitates usage of DSC (Digital Signature
Certificate) (Class 3- SHA2- 2048 BIT- SIGNING & ENCRYPTION) and you are requested to

procure the same immediately, if not presently available with you. Please note that only with
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DSC, you will be able to login the e-procurement secured site and take part in the tendering

process.

The contact details of the DSC Certifying Authority as given below:

1 | e-Mudhra http://www.e-Mudhra.com 5 NIC www.safescrypt.com
2 | GNFC www.nhcodesolutions.com 6 Safescrypt www.safescrypt.com
3 | IDRBT www.idrbtca.org.in 7 TCS WWW.tCSs-ca.tcs.co.in
4 | MTNLTrustline | www.mtnltrustline.com

Vendors are requested to go through Bidders manual available on https://bhel.abcprocure.com
for further details.

5] 46




Enquiry No: 1802000497 Dated 13.08.2020 for supply of COPPER CLAD Non ASBEST GASKET,
SILICON O RING & VITON O-RING

SECTION -1l
GENERAL INSTRUCTIONS TO TENDERERS (GIT)

Definitions and Abbreviations

The following definitions and abbreviations, which have been used in these documents shall
have the meanings as indicated below:

a. Definitions:

Vi.

Vii.

Viii.

Xi.

Xii.

“Purchaser” means BHEL Trichy.

“e-Tender” means Bids / Quotation / Tender received from a Firm / Tenderer / Bidder
online. And “Tenderer” means Bidder/ the Individual or Firm submitting tenders/ Bids
/ Quotation / e-Tenders.

“Supplier” means the individual or the firm supplying the goods and services as
incorporated in the contract.

“Goods” means the articles, material, commodities, livestock, furniture, fixtures, raw
material, spares, instruments, machinery, equipment, industrial plant etc. which the
supplier is required to supply to the purchaser under the contract.

“Services” means services allied and incidental to the supply of goods, such as
transportation, installation, commissioning, provision of technical assistance, training,
after sales service, maintenance service and other such obligations of the supplier
covered under the contract.

“Earnest Money Deposit” (EMD) means Bid Security/ monetary or financial guarantee
to be furnished by a tenderer along with its tender.

“Contract” means the written agreement entered into between the purchaser and/or
consignee and the supplier, together with all the documents mentioned therein and
including all attachments, annexure etc. therein.

“Performance Security / Bank Guarantee” means monetary or financial guarantee to
be furnished by the successful tenderer for due performance of the contract placed on
it. Performance Security is also known as Security Deposit.

“Consignee” means the site/stores/ person to whom the goods are required to be
delivered as specified in the Contract. If the goods are required to be delivered to a
person as an interim consignee for the purpose of dispatch to another person as
provided in the Contract then that “another” person is the consignee, also known as
ultimate consignee.

“Specification” means the document/standard that prescribes the requirement with
which goods or service has to conform.

“Inspection” means activities such as measuring, examining, testing, gauging one or
more characteristics of the product or service and comparing the same with the
specified requirement to determine conformity.

“Day” means calendar day.

b. Abbreviations:

(i) “TE Document” means Tender Enquiry Document
(i) “NIT” means Notice Inviting Tenders.
(i) “GIT” means General Instructions to Tenderers
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4.

Enquiry No: 1802000497 Dated 13.08.2020 for supply of COPPER CLAD Non ASBEST GASKET,
SILICON O RING & VITON O-RING

(iv) “SIT” means Special Instructions to Tenderers (SIT not applicable for this enquiry)
(v) “GCC” means General Conditions of Contract

(vi) “SCC” means Special Conditions of Contract

(vii) “DGS&D” means Directorate General of Supplies and Disposals

(viii) “NSIC” means National Small Industries Corporation

(ix) “PSU” means Public Sector Undertaking

(x) “CPSU” means Central Public Sector Undertaking

(xi) “LSI” means Large Scale Industry

(xii) “SSI” means Small Scale Industry

(xiii) “LC” means Letter of Credit

(xiv) “DP” means Delivery Period

(xv) “BG” means Bank Guarantee

(xvi) “GST” means Goods & Service tax

(xvii) “CD” means Custom Duty

(xxi) “RR” means Railway Receipt

(xxii) “BL” means Bill of Lading

(xxiii) “FOB” means Free on Board

(xxiv) “FCA” means Free Carrier

(xxv) “FOR” means Free On Road

(xxvi) “CIF” means Cost, Insurance and Freight

(xxvii) “CIP (Destinations)” means Carriage and Insurance Paid up to named port of
destination. Additionally the Insurance (local transportation and storage) would be
extended and borne by the Supplier from ware house to the consignee site for a period
including 3 months beyond date of delivery.

(xxviii) “DDP” means Delivery Duty Paid named place of destination (consignee site)
(xxix) “INCOTERMS” means International Commercial Terms as on the date of Tender
Opening

(xxx) “EPS” — BHEL's e-procurement system (https://bhel.abcprocure.com)

Introduction

2.1 The Purchaser has issued these TE documents for purchase of goods and related services
as mentioned in Section — V — “List of Requirements”, which also indicates, interalia, the
required delivery schedule, terms and place of delivery.

2.2 This section (Section Il - “General Instruction Tenderers”) provides the relevant information
as well as instructions to assist the prospective tenderers in preparation and submission of
tenders. It also includes the mode and procedure to be adopted by the purchaser for receipt
and opening as well as scrutiny and evaluation of tenders and subsequent placement of
contract.

shall-prevailoverthose-inthe-GHF. Not applicable for this tender enquiry.
2.4 Before formulating the tender and submitting the same to the purchaser, the tenderer
should read and examine all the terms, conditions, instructions, checklist etc. contained in the
TE documents. Failure to provide and/or comply with the required information, instructions etc.
incorporated in these TE documents may result in rejection of its tender.

Availability of Funds

3.1 Expenditure to be incurred for the proposed purchase will be met from the funds available
with the purchaser/consignee.

Lanquage of Tender
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4.1 The tender submitted by the tenderer and all subsequent correspondence and documents
relating to the tender exchanged between the tenderer and the purchaser, shall be written in
the English language, unless otherwise specified in the Tender Enquiry. However, the
language of any printed literature furnished by the tenderer in connection with its tender may
be written in any other language provided the same is accompanied by an English translation
and, for purposes of interpretation of the tender, the English translation shall prevail.

4.2 The tender submitted by the tenderer and all subsequent correspondence and documents
relating to the tender exchanged between the tenderer and the purchaser, may also be written
in the Hindi language, provided that the same are accompanied by English translation, in which
case, for purpose of interpretation of the tender etc, the English translations shall prevail.

Eligible Tenderers

5.1 This invitation for tenders is open to all Indigenous supplies who fulfil the eligibility criteria
specified in these documents.

Eligible Goods and Services

6.1 All goods and related services to be supplied under the contract shall have their origin in
India or any other country with which India has not banned trade relations. The term “origin”
used in this clause means the place where the goods are mined, grown, produced, or
manufactured or from where the related services are arranged and supplied.

Tenderinqg Expense

7.1 The tenderer shall bear all costs and expenditure incurred and/or to be incurred by it in
connection with its tender including preparation, mailing and submission of its tender and for
subsequent processing the same. The purchaser will, in no case be responsible or liable for
any such cost, expenditure etc regardless of the conduct or outcome of the tendering process.

Content of Tender Enquiry Documents

8.1 In addition to

Section | Notice inviting e-Tender” (NIT), the TE documents include:
Section Il General Instructions to Tenderers (GIT)

Section 1l General conditions of contract (GCC)

Section IV Special conditions of contract (SCC)

Section V List of Requirements

Section VI Technical and Quality Specifications

Section VIl Tender Form

Section VIl Price bid Formats

Section IX Reverse Auction

Section X Bank Guarantee Format for Performance (PBG)
Section Xl Loading Criteria

Section XIl  Special & Commercial terms

Section XIllI  MSE clause
Section XIV  Supplier registration form
Section XV Non-Disclosure Agreement

8.2 The relevant details of the required goods and services, the terms, conditions and
procedure for tendering, tender evaluation, placement of contract, the applicable contract
terms and, also, the standard formats to be used for this purpose are incorporated in the above-
mentioned documents. The interested tenderers are expected to examine all such details etc
to proceed further.

Amendments to TE documents
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11.

Enquiry No: 1802000497 Dated 13.08.2020 for supply of COPPER CLAD Non ASBEST GASKET,
SILICON O RING & VITON O-RING

9.1 At any time prior to the deadline for submission of tenders, the purchaser may, for any
reason deemed fit by it, modify the TE documents by issuing suitable amendment(s) to it.

9.2 Such an amendment will be notified only online through E-procurement
(https://bhel.abcprocure.com) along with amendment notifications on BHEL (www.bhel.com) /
government (www.tenders.gov.in) tenders website.

9.3 In order to provide reasonable time to the prospective tenderers to take necessary action
in preparing their tenders as per the amendment, the purchaser may, at its discretion extend
the deadline for the submission of tenders and other allied time frames, which are linked with
that deadline.

Clarification of TE documents

10.1 A tenderer requiring any clarification or elucidation on any issue of the TE documents
may take up the same with the purchaser in writing. The purchaser will respond in writing to
such request provided the same is received by the purchaser ON OR BEFORE THE PRE BID
MEETING (unless otherwise specified in the GIT). Representation sent after the pre bid
meeting date will not be taken into cognizance.

Documents Comprising the e-Tender

11.1 The tender shall be submitted online ONLY-EXCEPTTENDER FEE-& EMD-(inphysical

ferm} as mentioned below:

() Technical Bid (Consisting of Eligibility Criteria & Technical Specifications
viz. Product Specification Sheets/Brochures, OEM Certificate etc.) Bidders
may name the files indicating the nature of content in pdf/zip format which
would be required to be attached in e-tender.

(i) Price Bid (To be filled up in the Proforma, Signed, Stamped, and Scanned
to pdf mode & attach under PRICE BID.

DO NOT'S:

Bidders are requested NOT to submit the hard copy of Financial Bid along with the physical
form of tender. In case the hard copy of financial bid is submitted in physical form, the tender
may be rejected. Also, uploading of the price bid in prequalification bid or technical bid may
RESULT IN REJECTION of the tender.

A) Technical Tender (UN priced Tender)

All Technical details (eg. Eligibility Criteria requested (as mentioned below)) should be
attached in e-tendering module, failing which the tender stands invalid & may be REJECTED.
Bidders shall furnish the following information along with technical tender (preferably in pdf

format):
; . J-furnished-i I " I

(i) Technical Bid (without indicating any prices).

(iii)  Tenderer/Agent who quotes for goods manufactured by other manufacturer
shall furnish Manufacturer's Authorization Form. While giving authorization
to agent, to quote on their behalf, manufacturer has to give the reasons for
not quoting directly against this tender.

B) Price Bid:

1. Prices are to be quoted in the attached Price Bid format online on e-tender portal in pdf
format & apply digital signature certificate.
2. The price should be quoted for the accounting unit indicated in the e-tender document.
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Enquiry No: 1802000497 Dated 13.08.2020 for supply of COPPER CLAD Non ASBEST GASKET,
SILICON O RING & VITON O-RING

Note: It is the responsibility of tenderer to go through the TE document to ensure furnishing all
required documents in addition to above, if any. Any deviation would result in REJECTION of
tender and would not be considered at a later stage at any cost by BHEL.

11.2 A person signing (manually or digitally) the tender form or any documents forming part of
the contract on behalf of another shall be deemed to warrantee that he has authority to bind
such other persons and if, on enquiry, it appears that the persons so signing had no authority
to do so, the purchaser may, without prejudice to other civil and criminal remedies, cancel the
contract and hold the signatory liable for all cost and damages.

11.3 A tender, which does not fulfil any of the above requirements and/or gives evasive
information/reply against any such requirement, shall be liable to be ignored and rejected.
11.4 In case of e-Tender, offer sent by fax/telex/cable/electronically shall be ignored.

Tender currencies

12.1 The tenderer supplying indigenous goods or already imported goods shall quote only in
Indian Rupees(INR).

12.2 For imported goods if supplied directly from abroad, prices shall be quoted in any freely
convertible currency say US Dollar, Euro, GBP or Japanese Yen. As regards price(s) for allied
services, if any required with the goods, the same shall be quoted in Indian Rupees only (INR),
if such services are to be performed /undertaken in India. Exchange rate for converting such
offers to INR will as SBI TT selling rate as on the date of Technical/Un-priced bid opening date.

Tender Prices

13.1 The Tenderer shall indicate on the Price bid format provided under Section VIII all the
specified components of prices shown therein including the unit prices and total tender prices
of the goods and services it proposes to supply against the requirement. All the columns shown
in the price bid should be filled up as required. If any column does not apply to a tenderer,
same should be clarified as “NA” by the tenderer.

13.2 While filling up the columns of the Price Schedule, the following aspects should be noted
for compliance:

13.3.1 For domestic goods or goods of foreign origin located within India, the prices in the
corresponding price schedule shall be entered separately in the following manner:

a. The price of the goods, quoted ex-factory/ ex-showroom/ ex-warehouse/ off-the-shelf,
as applicable, including all taxes and duties like GST, Custom Duty, etc. already paid
or payable on the components and raw material used in the manufacture or assembly
of the goods quoted ex-factory etc. or on the previously imported goods of foreign origin
guoted ex-showroom etc;

b. Any sales or other taxes and any duties including excise duty, which will be payable on
the goods in India if the contract is awarded,;

c. Charges towards Packing & Forwarding, Inland Transportation, Insurance (local
transportation and storage), and Loading & Unloading etc. would be borne by the
Supplier from ware house to the consignee site.

13.3.2 For goods offered from abroad, the prices in the corresponding price schedule shall be
entered separately in the following manner:

a. The price of goods quoted FOB/FCA/CIF port of shipment, as indicated in the List of
Requirements and Price Schedule;

b. Freight and insurance charges.

c. The price of goods quoted CIP (name port of destination) in India as indicated in the
List of Requirements, Price Schedule and Consignee List

d. The charges for Insurance (local transportation and storage) would be extended and
borne by the Supplier from ware house to the consignee site for a period including 3
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e.

months beyond date of delivery. Other local costs and Incidental costs, as specified in
the List of Requirements and Price Schedule;
The charges for Incidental Services, as in the List of Requirements and Price Schedule;

13.4 Additional information and instruction on Duties and Taxes:

13.4.1 If the Tenderer desires to ask for Goods & Service tax, Works Contract Tax etc. to be
paid extra, the same must be specifically stated. In the absence of any such stipulation the
price will be taken inclusive of such duties and taxes and no claim for the same will be
entertained later.

13.4.2 Goods & Service tax:

a)

b)

c)

If reimbursement of Goods & Service tax is intended as extra over the quoted prices,
the supplier must specifically say so also indicating the rate, quantum and nature of the
duty applicable. In the absence of any such stipulation it will be presumed that the
prices quoted are firm and final and no claim on account of Goods & Service tax will be
entertained after the opening of tenders.

If a Tenderer chooses to quote a price inclusive of Goods & Service tax and also
desires to be reimbursed for variation, if any, in the Goods & Service tax during the
time of offer, the tenderer must clearly mention the same and also indicate the rate and
guantum of Goods & Service tax included in its price. Failure to indicate all such details
in clear terms may result in rejection of that tender.

Subject to sub clauses 13.4.2 (a) & (b) above, any change in Goods & Service tax
upward/downward as a result of any statutory variation in Goods & Service tax taking
place within contract terms shall be allowed to the extent of actual quantum of Goods
& Service tax paid by the supplier. In case of downward revision in Goods & Service
tax, the actual quantum of reduction of Goods & Service tax shall be reimbursed to the
purchaser by the supplier. All such adjustments shall include all reliefs, exemptions,
rebates, concession etc. if any obtained by the supplier.
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15. 15. Firm Price

15.1 Unless otherwise specified in the GIT, prices quoted by the tenderer shall remain firm and
fixed during the currency of the contract and not subject to variation on any account.

15.2 However, as regards taxes and duties, if any, chargeable on the goods and payable, will
be paid extra as applicable on the date of dispatch.
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18.

19.

20.
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Tender Validity

17.1 If not mentioned otherwise in the GIT, the tenders shall remain valid for acceptance for a
period of 90 days (Ninety days) after the date of tender opening prescribed in the TE document.
Any tender valid for a shorter period shall be treated as unresponsive and rejected.

17.2 In exceptional cases, the tenderers may be requested by the purchaser to extend the
validity of their tenders up to a specified period. Such request(s) and responses thereto shall
be conveyed by e-mail/lEPS message or by fax/ telex/cable. The tenderers, who agree to
extend the tender validity, are to extend the same without any change or modification of their
original tender and they are also to extend the validity period of the EMD accordingly. A
tenderer, who may not agree to extend its tender validity after the expiry of the original validity
period the EMD furnished by them shall not be forfeited.

17.3 In case the day up to which the tenders are to remain valid falls on/ subsequently declared
a holiday or closed day for the purchaser, the tender validity shall automatically be extended
up to the next working day.

Digital Signing of e-Tender

18.1 The tenderers shall submit their tenders as per the instructions contained in GIT Clause
11. Tenders shall be uploaded with all relevant PDF/zip format. The relevant tender documents
should be uploaded by an authorized person having Class 3- SHA2- 2048 BIT- SIGNING &
ENCRYPTION digital signature certificate (DSC).

Submission of Tenders

19.1 The tender shall be submitted online only.
(i) Pre-qualification and Technical compliance as per following documents (ONLY Online
submissions for all the documents.)

a) Manufacturer’s authorization in case bid is submitted by an Indian agent (A declaration
must be attached here in case directly quoted by a manufacturer or a document
establishing the relation of the Indian office with the manufacturer in case quoted by
Indian office of the manufacturer).

b) Tender Form as per section VII.

c) Compliance of all terms and conditions of TED like- warranty, delivery period, delivery
terms, payment terms etc

d) Declaration regarding Fall Clause and Deregistration, debarment from any Govt. Dept/
Agencies

(i) PRICE BID (ONLY ONLINE).

19.2 The tenderers must ensure that they submit the on-line tenders not later than the closing
time.

Late Tender
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20.1 There is NO PROVISION of uploading late tender beyond stipulated date & time in the e-
tendering system.

Alteration and Withdrawal of Tender

21.1 The tenderer, is permitted to change, edit or withdraw its bid on or before the end date
&time only.

Opening of Tenders

22.1 The purchaser will open the e-tenders at the specified date and time and at the specified
place as indicated in the NIT. In case the specified date of tender opening falls on / is
subsequently declared a holiday or closed day for the purchaser, the tenders will be opened
at the appomted time and place on the next Worklng day.

22.3 Two - Tender system will be as follows. The Techno - Commercial Tenders are to be
opened in the first instance, at the prescribed time and date as indicated in NIT. These Tenders
shall be scrutinized and evaluated by the competent committee/ authority with reference to

parameters prescrlbed in the TE document Dt:|1ttngJthe—'Feeh4qe——Gemnqetcetetl—'Femt}der—epeFHngL

ef—thetendets—a&deemed—ﬁt—bythetendeeepemng@#tet&l{s}— Thereafter in the second stage

the Price Tenders of only the Techno - Commercially acceptable offers (as decided in the first
stage) shall be opened for further scrutiny and evaluation on a date notified after the evaluation
of the Techno — Commercial tender. The prices, special discount if any of the goods offered
etc., as deemed fit by tender opening official(s) will be read out.

Basic Principle for Tender evaluation

23.1 Tenders will be evaluated on the basis of the terms & conditions already incorporated in
the TE document, based on which tenders have been received and the terms, conditions etc.
mentioned by the tenderers in their tenders. No new condition will be brought in while
scrutinizing and evaluating the tenders.

Scrutiny of Tenders

24.1 The Purchaser will examine the Tenders to determine whether they are complete, whether
any computational errors have been made, whether required sureties have been furnished,
whether the documents have been properly signed stamped and whether the Tenders are
generally in order.

Discrepancies in Prices

i If, in the price structure quoted for the required goods! services works, there is
discrepancy between the unit price and the total price (which is obtained by multiplying
the unit price by the quantity), the unit price shall prevail and the total price corrected
accordingly, unless in the opinion of the purchaser there is an obvious misplacement
of the decimal point in the unit price, in which case the total price as quoted shall govern
and the unit price corrected accordingly.

i If there is an error in a total corresponding to the addition or subtraction of subtotals,
the subtotals shall prevail and the total shall be corrected; and

iii If there is a discrepancy between words and figures, the amount in words shall prevail,
unless the amount expressed in words is related to an arithmetic error, in which case
the amount in figures shall prevail subject of (i) and (ii) above.
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iv If there is such discrepancy in an offer, the same shall be conveyed to the bidder with
target date upto which the bidder has to send his acceptance on the above lines and if
the bidder does not agree to the decision of the purchaser, the bid is liable to be
ignored.
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SECTION - 111
GENERAL CONDITIONS OF CONTRACT (GCC)

1. Application

26.1 The General Conditions of Contract incorporated in this section shall be applicable for
this purchase to the extent the same are not superseded by any Special Conditions of Contract
prescribed anywhere in this TE document.

Use of contract documents and information

27.1 The supplier shall not, without the purchaser’s prior written consent, disclose the contract
or any provision thereof including any specification, drawing, sample or any information
furnished by or on behalf of the purchaser in connection therewith, to any person other than
the person(s) employed by the supplier in the performance of the contract emanating from this
TE document. Further, any such disclosure to any such employed person shall be made in
confidence and only so far as necessary for the purposes of such performance for this contract.
27.2 Further, the supplier shall not, without the purchaser’s prior written consent, make use of
any document or information mentioned in GCC sub-clause 27.1 above except for the sole
purpose of performing this contract.

27.3 Except the contract issued to the supplier, each and every other document mentioned in
GCC sub-clause 27.1 above shall remain the property of the purchaser and, if advised by the
purchaser, all copies of all such documents shall be returned to the purchaser on completion
of the supplier's performance and obligations under this contract.

Patent Rights

28.1 The supplier shall, at all times, indemnify and keep indemnified the purchaser, free of
cost, against all claims which may arise in respect of goods & services to be provided by the
supplier under the contract for infringement of any intellectual property rights or any other right
protected by patent, registration of designs or trademarks. In the event of any such claim in
respect of alleged breach of patent, registered designs, trademarks etc. being made against
the purchaser, the purchaser shall notify the supplier of the same and the supplier shall, at his
own expenses take care of the same for settlement without any liability to the purchaser.

30.

31.

Technical Specifications and Standards

30.1 The Goods & Services to be provided by the supplier under this contract shall conform to
the technical specifications and quality control parameters mentioned in ,Technical
Specification and ,Quality Control Requirements as mentioned in this document.

Packing and Marking

31.1 The packing for the goods to be provided by the supplier should be strong and durable
enough to withstand, without limitation, the entire journey during transit including

16 | 46



32.

33.

34.

Enquiry No: 1802000497 Dated 13.08.2020 for supply of COPPER CLAD Non ASBEST GASKET,
SILICON O RING & VITON O-RING

transshipment (if any), rough handling, open storage etc. without any damage, deterioration
etc. As and if necessary, the size, weights and volumes of the packing cases shall also take
into consideration, the remoteness of the final destination of the goods and availability or
otherwise of transport and handling facilities at all points during transit up to final destination
as per the contract.

31.2 The quality of packing, the manner of marking within & outside the packages and provision
of accompanying documentation shall strictly comply with the requirements as provided in
Technical Specifications and Quality Control Requirements. In case the packing requirements
are amended due to issue of any amendment to the contract, the same shall also be taken
care of by the supplier accordingly.

31.3 Packing instructions: Unless otherwise mentioned in the Technical Specification and
Quality Control Requirements, the supplier shall make separate packages for each consignee
(in case there is more than one consignee mentioned in the contract) and mark each package
on three sides with the following with indelible paint of proper quality:

Purchase Order number and date

brief description of goods including quantity

packing list reference number

country of origin of goods

consignees name and full address and

suppliers name and address

Any other information as per Purchase order/dispatch instructions.

@~oo0ow

Inspection, Testing and Quality Control

32.1 Goods/Materials shall be made ready as per the specifications mentioned in the purchase
order and approved quality plan shall be followed in each stage of manufacturing the ordered
materials. Ready materials shall be inspected by BHEL/BHEL TPI/ or BHEL Customer as per
the purchase order. Tenderer shall inform well in advance the readiness of the materials so
that the purchaser can arrange for Inspection, Testing and Quality evaluation of the ready
materials.

32.2 Goods accepted by the purchaser/consignee and/or its inspector at initial inspection and
in final inspection in terms of the contract shall in no way dilute purchaser’s/consignee’s right
to reject the same later, if found deficient in terms of the warranty clause of the contract, as
incorporated under GCC Clause 34.

Terms of Delivery

33.1 Goods shall be delivered by the supplier in accordance with the terms of delivery and as
per the delivery period specified in the schedule of requirement. Please note that the time shall
be the essence of the contract.

WARRANTY

34.1 The supplier warrants comprehensively that the goods supplied under the contract is new,
unused and incorporate all recent improvements in design and materials unless prescribed
otherwise by the purchaser in the contract. The supplier further warrants that the goods
supplied under the contract shall have no defect arising from design, materials, manufacturing
or workmanship or from any act or omission of the supplier that may develop under normal
use of the supplied goods under the conditions prevailing in India.
34.2 The warranty shall remain valid for the period as mentioned in the list of requirement/
General Technical specification, after the goods or any portion thereof as the case may be,
have been delivered, installed and commissioned at the final destination.

a. No conditional warranty will be acceptable.

b. Replacement and repair will be under taken for the defective goods.
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c. Proper marking has to be made for all spares for identification like printing of installation
and repair dates.

34.3 In case of any claim arising out of this warranty, the Purchaser/Consignee shall promptly
notify the same in writing to the supplier. The period of the warranty will be as per G.C.C clause
number 34.2 above irrespective of any other period mentioned elsewhere in the bidding
documents.
34.4 Upon receipt of such notice, the supplier shall, within 8 hours on a 24(hrs) X 7 (days) X
365 (days) basis respond to take action to repair or replace the defective goods or parts
thereof, free of cost, at the ultimate destination. The supplier shall take over the replaced
parts/goods after providing their replacements and no claim, whatsoever shall lie on the
purchaser for such replaced parts/goods thereafter. The penalty clause for non-rectification
will be applicable as per tender conditions
34.5 In the event of any rectification of a defect or replacement of any defective goods during
the warranty period, the warranty for the rectified/replaced goods shall be extended till the
completion of the original warranty period of the main equipment.
34.6 If the supplier, having been notified, fails to respond to take action to repair or replace the
defect(s) within 8 hours on a 24(hrs) X 7 (days) X 365 (days) basis, the purchaser may proceed
to take such remedial action(s) as deemed fit by the purchaser, at the risk and expense of the
supplier and without prejudice to other contractual rights and remedies, which the purchaser
may have against the supplier.
34.7 During Warranty period, the supplier is required to visit at each consignee’s site at least
once in 6 months commencing from the date of the installation for preventive maintenance of
the goods (if required).

ASSIGNMENT

35.1 The Supplier shall not assign, either in whole or in part, its contractual duties,
responsibilities and obligations to perform the contract, except with the Purchaser’s prior
written permission.

PRICES

36.1 Prices to be charged by the supplier for supply of goods and provision of services in terms
of the contract shall not vary from the corresponding prices quoted by the supplier in its tender
and incorporated in the contract.

TAXES AND DUTIES

20.1 Supplier shall be entirely responsible for all taxes, duties, fees, levies etc. incurred until
delivery of the contracted goods to the purchaser.

Delivery
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39.1 The supplier shall deliver the goods and perform the services under the contract within
the time schedule specified by the Purchaser/Consignee in the List of Requirements and as
incorporated in the contract. The time for and the date of delivery of the goods stipulated in the
schedule shall be deemed to be of the essence of the contract and the delivery must be
completed not later than the date (s) as specified in the contract.
39.2 Subject to the provision under GCC clause 26, any unexcused delay by the supplier in
maintaining its contractual obligations towards delivery of goods and performance of services
shall render the supplier liable to any or all of the following sanctions:

0] imposition of liquidated damages,

(i) forfeiture of its performance security and

(iii) Termination of the contract for default.
39.3 If at any time during the currency of the contract, the supplier encounters conditions
hindering timely delivery of the goods and performance of services, the supplier shall promptly
inform the Purchaser/Consignee in writing about the same and its likely duration and make a
request to the Purchaser/Consignee for extension of the delivery schedule accordingly. On
receiving the supplier’'s communication, the Purchaser/Consignee shall examine the situation
as soon as possible and, at its discretion, may agree to extend the delivery schedule, with or
without liquidated damages for completion of supplier’s contractual obligations by issuing an
amendment to the contract.
39.4 When the period of delivery is extended due to unexcused delay by the supplier, the
amendment letter extending the delivery period shall, interalia contain the following conditions:
(&) The Purchaser/Consignee shall recover from the supplier, under the provisions of the
clause 40 of the General Conditions of Contract, liguidated damages on the goods and
services, which the Supplier has failed to deliver within the delivery period stipulated in the
contract.
(b) That no increase in price on account of any ground, whatsoever, including any stipulation
in the contract for increase in price on any other ground and, also including statutory increase
in or fresh imposition of customs duty, GST, Works Contract Tax or on account of any other
tax or duty which may be levied in respect of the goods and services specified in the contract,
which takes place after the date of delivery stipulated in the contract shall be admissible on
such of the said goods and services as are delivered and performed after the date of the
delivery stipulated in the contract.
(c) But nevertheless, the Purchaser/Consignee shall be entitled to the benefit of any decrease
in price on account of reduction in or remission of customs duty, GST and Works Contract Tax
or any other duty or tax or levy or on account of any other grounds, which takes place after the
expiry of the date of delivery stipulated in the contract.
39.5 The supplier shall not dispatch the goods after expiry of the delivery period. The supplier
is required to apply to the Purchaser/Consignee for extension of delivery period and obtain the
same before dispatch. In case the supplier dispatches the goods without obtaining an
extension, it would be doing so at its own risk and no claim for payment for such supply and /
or any other expense related to such supply shall lie against the purchaser.

LIQUIDATED DAMAGES

40.1 Subject to GCC clause 26, if the supplier fails to deliver or install /commission any or all
of the goods or fails to perform the services within the time frame(s) incorporated in the
contract, the Purchaser/Consignee shall, without prejudice to other rights and remedies
available to the Purchaser/Consignee under the contract, deduct from the contract price, as
liquidated damages, a sum equivalent to 0.5% per week of delay or part thereof on undelivered
value of goods, installation, commissioning and/or services until actual delivery or performance
subject to a maximum of 10% of the contract price. Once the maximum is reached
Purchaser/Consignee may consider termination of the contract as per GCC 41. During the
above-mentioned delayed period of supply and / or performance, the conditions incorporated
under GCC sub-clause 39.4 above shall also apply.
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TERMINATION FOR DEFAULT

41.1 The Purchaser/Consignee, without prejudice to any other contractual rights and remedies
available to it (the Purchaser/Consignee), may, by written notice of default sent to the supplier,
terminate the contract in whole or in part, if the supplier fails to deliver any or all of the goods
or fails to perform any other contractual obligation(s) within the time period specified in the
contract, or within any extension thereof granted by the Purchaser/Consignee pursuantto GCC
sub-clauses 39.

41.2 In the event of the Purchaser/Consignee terminates the contract in whole or in part,
pursuant to GCC sub-clause 41.1 above, the Purchaser/Consignee may procure goods and/or
services similar to those cancelled, with such terms and conditions and in such manner as it
deems fit and the supplier shall be liable to the Purchaser/Consignee for the extra expenditure,
if any, incurred by the Purchaser/Consignee for arranging such procurement.

41.3 Unless otherwise instructed by the Purchaser/Consignee, the supplier shall continue to
perform the contract to the extent not terminated.

FORCE MAJEURE

42.1 Notwithstanding the provisions contained in GCC clauses 39, 40 and 41, the supplier
shall not be liable for imposition of any such sanction so long the delay and/or failure of the
supplier in fulfilling its obligations under the contract is the result of an event of Force Majeure.
42.2 For purposes of this clause, Force Majeure means an event beyond the control of the
supplier and not involving the supplier’'s fault or negligence and which is not foreseeable and
not brought about at the instance of , the party claiming to be affected by such event and which
has caused the non — performance or delay in performance. Such events may include, but are
not restricted to, wars or revolutions, hostility, acts of public enemy, civil commotion, sabotage,
fires, floods, explosions, epidemics, quarantine restrictions, strikes excluding by its employees
, lockouts excluding by its management, freight embargoes and Acts of God.

42.3 If a Force Majeure situation arises, the supplier shall promptly notify the
Purchaser/Consignee in writing of such conditions and the cause thereof within twenty one
days of occurrence of such event. Unless otherwise directed by the Purchaser/Consignee in
writing, the supplier shall continue to perform its obligations under the contract as far as
reasonably practical, and shall seek all reasonable alternative means for performance not
prevented by the Force Majeure event.

42 .4 If the performance in whole or in part or any obligation under this contract is prevented or
delayed by any reason of Force Majeure for a period exceeding sixty days, either party may at
its option terminate the contract without any financial repercussion on either side.

42.5 In case due to a Force Majeure event the Purchaser/Consignee is unable to fulfil its
contractual commitment and responsibility, the Purchaser/Consignee will notify the supplier
accordingly and subsequent actions taken on similar lines described in above sub-paragraphs.

TERMINATION FOR CONVENIENCE

43.1 The Purchaser/Consignee reserves the right to terminate the contract, in whole or in part
for its (Purchaser's/Consignee’s) convenience, by serving written notice on the supplier at any
time during the currency of the contract. The notice shall specify that the termination is for the
convenience of the Purchaser/Consignee. The notice shall also indicate interalia, the extent to
which the supplier's performance under the contract is terminated, and the date with effect
from which such termination will become effective.

43.2 The goods and services which are complete and ready in terms of the contract for delivery
and performance before the supplier’s receipt of the notice of termination shall be accepted by
the Purchaser/Consignee following the contract terms, conditions and prices. For the
remaining goods and services, the Purchaser/Consignee may decide:

a) To get any portion of the balance completed and delivered at the contract terms, conditions
and prices; and / or
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b) To cancel the remaining portion of the goods and services and compensate the supplier by
paying an agreed amount for the cost incurred by the supplier towards the remaining portion
of the goods and services.

GOVERNING LANGUAGE

44.1 The contract shall be written in English language following the provision as contained in
GIT clause 4. All correspondence and other documents pertaining to the contract, which the
parties exchange, shall also be written accordingly in that language.

Notices

45.1 Notice, if any, relating to the contract given by one party to the other, shall be sent in
writing or by cable or telex or facsimile and confirmed in writing. The procedure will also provide
the sender of the notice, the proof of receipt of the notice by the receiver. The addresses of
the parties for exchanging such notices will be the addresses as incorporated in the contract.
45.2 The effective date of a notice shall be either the date when delivered to the recipient or
the effective date specifically mentioned in the notice, whichever is later.

RESOLUTION OF DISPUTES

46.1 If dispute or difference of any kind shall arise between the Purchaser/Consignee and the
supplier in connection with or relating to the contract, the parties shall make every effort to
resolve the same amicably by mutual consultations.

46.2 If the parties fail to resolve their dispute or difference by such mutual consultation within
30 days of its occurrence, then, unless otherwise provided in the contract, either the
Purchaser/Consignee or the supplier may give notice to the other party of its intention to
commence arbitration, as hereinafter provided the applicable arbitration procedure will be as
per the Arbitration and Conciliation Act, 1996 of India. In the case of a dispute or difference
arising between the Purchaser/Consignee and a domestic Supplier relating to any matter
arising out of or connected with the contract, such dispute or difference shall be referred to the
sole arbitration of an officer in BHEL Trichy, appointed to be the arbitrator by the General
Manager/MM/RM BHEL Trichy. The award of the arbitrator shall be final and binding on the
parties to the contract.

46.3 Venue of Arbitration: The venue of arbitration shall be the place from where the contract
has been issued, i.e., BHEL Trichy.

46.4 Jurisdiction of the court will be from the place where the tender enquiry document has
been issued, i.e., Trichy India

APPLICABLE LAW

The contract shall be governed by and interpreted in accordance with the laws of India for the
time being in force.

Withholding and Lien in respect of sums claimed

Whenever any claim for payment arises under the contract against the supplier the purchaser
shall be entitled to withhold and also have a lien to retain such sum from the security deposit
or sum of money arising out of under any other contract made by the supplier with the
purchaser, pending finalization or adjudication of any such claim. It is an agreed term of the
contract that the sum of money so withheld or retained under the lien referred to above, by the
purchaser, will be kept withheld or retained till the claim arising about of or under the contract
is determined by the Arbitrator or by the competent court as the case may be, and the supplier
will have no claim for interest or damages whatsoever on any account in respect of such
withholding or retention.
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Replacement of defective work or material

If during the progress of the work, the Purchaser or his representative shall decide and notify

in writing to the contractor that the contractor has executed any unsound or imperfect work or
has supplied any plant or material inferior in quantity or quality to those specified, the contractor
on defects or deficiency shall, at his own expense, within fifteen days' of his receiving the
notice, or otherwise within such time as may be reasonably necessary for making in good,
proceed to alter, reconstruct, or remove such work, or supply fresh materials up to the standard
of the particulars and in case the Contractor shall fail to do so, the Purchaser may, on giving
the Contractor fifteen days' notice in writing of his intention to do so, proceed to remove the
work or materials complained of, and at the cost of the Contractor perform all such work or
supply all such materials, provided that nothing in this clause shall be deemed to deprive the
purchaser of or affect, any rights under the contract which he may otherwise have in respect
of such defects or deficiencies. BHEL reserves the discretion to levy storage charges for
material not lifted within the reasonable period.

Rectification of Defects

Any defects which in the opinion of the Inspector may be apparent after erection and testing
as mentioned in the specification, shall be rectified by the Contractor to the satisfaction of the
Inspector at the expense of the Contractor and it shall be in his power to direct that further test
shall be made at the expense of the Contractor after the said defects have been rectified to
the satisfaction of the Inspector. If, after a reasonable time for rectifying defects shall have
been allowed to the contractor the Inspector shall be of opinion that the defect cannot
satisfactorily be rectified, and that the material/component/machinery supplied is unsuited for
or incapable of performing the work required, the Purchaser may, if he shall think fit (without
prejudice, and in addition to any other remedy he may have in the premises) determine this
contract, and thereupon all money paid to the Contractor under the contract in respect thereof
shall upon demand be repaid by them to the purchaser, and they shall be liable for all damages
heretofore provided for non-fulfilment of contract

SECRECY

The contractor shall take all reasonable steps necessary to ensure that all persons employed
in any work in connection with the contract, have full knowledge of the Official Secrets Act and
any Regulations framed thereunder. Any information obtained in the course of the execution
of the contract by the contractor, his servants or Agents or any person so employed, as to any
matter whatsoever; which would or might be directly or indirectly of use to any competitor of
BHEL or enemy of India must be treated as Secret and shall not at any time be communicated
to any person. Any breach of the aforesaid condition shall entitle BHEL to cancel the contract
and to purchase or authorize the purchase of the materials/goods at the risk and cost of the
contractor invoking risk purchase clause.

Fraud Prevention

The bidder along with its associate / collaborators / sub-contractors / sub-
vendors/consultants/service providers shall strictly adhere to BHEL Fraud prevention Policy
displayed on BHEL website http://www.bhel.com and shall immediately bring to the notice of
BHEL Management about any fraud or suspected fraud as soon as it comes to their notice.

Vendor Works/Location

Vendors having multiple works/locations shall indicate in the technical bid the location from
where there are going execute the order if placed, and the said works/location must be
approved by BHEL/BHEL customer as may be the case.
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Document signing and submission

Documents submitted with the offer shall be signed and stamped in each page by authorized
representative of the bidder. Documents not signed & stamped by the authorized signatory of
the bidder shall not be accepted and considered for registration / evaluation of the bid etc.

GENERAL/ MISCELLANEOUS CLAUSES

Vi

vii

viii

Any Purchase Order resulting from this enquiry shall be governed by these general
terms and conditions listed above (1-53) and special terms and conditions, if any, along
with this enquiry of Bharat Heavy Electricals Limited, BHEL HPBP, Trichy-620014
(hereinafter referred to as BHEL Trichy).

Any of the terms and conditions not acceptable to supplier, shall be explicitly mentioned
in the quotation. Otherwise, it will be treated as that all terms and conditions of this
enquiry are acceptable.

If counter terms and conditions are offered by supplier, BHEL Trichy shall not be
governed by such terms and conditions, unless it is agreed and incorporated in the
Purchase Order of BHEL Trichy.

Any deviation to the terms and conditions not mentioned in the quotation by supplierin
response to this enquiry will not be considered, if put forth subsequently or after issue
of order, unless clarification is sought for by BHEL TRICHY and agreed upon in the
Purchase Order of BHEL TRICHY.

BHEL TRICHY reserves the right to adopt Reverse Auction for the enquiry sent, at its
discretion.

BHEL TRICHY shall be at liberty to cancel the tender at any time, before ordering,
without assigning any reason.

The correspondence exchanged against the tender from both tenderer and BHEL
through email are considered as valid document legally though it is not signed. It is
treated as valid confirmations made on behalf of the respective company and very
much comes under the legal ambit of the business transaction and hence it is binding
on both the parties to the business.

Banned Firms - The offers of the bidders who are on the banned list as also the offer
of the bidders, who engage the services of the banned firms, shall be rejected. The list
of banned firms is available on BHEL website www.bhel.com.

Bidders participating in the tender should declare in their technical bid that whether
they have been black-listed / kept on hold for a specified period / given Business holiday
for a specified period by any Public sector undertaking or Government departments.
The reasons for such action with details and the current status of such hold shall be
clearly furnished to BHEL. If no such details are mentioned in the offer then it will be
construed that the subject bidder is not under any such hold. But at a later date if it
comes to the notice of BHEL about any such hold under enforcement on the subject
bidder, BHEL will have every right to reject the offer of such vendors at any point of
time and also under any stage of the finalization of the subject tender irrespective of
the status of the subject bidder in that tender. Such bidders will not be permitted to
participate in the further tender proceedings and will be communicated suitably. They
will not be also considered for any ongoing tenders even if participated till the hold is
officially lifted and confirmed in writing.
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XiX

X Risk purchase: - If the supplier fails to deliver the goods within the delivery specified in
the Purchase Order, BHEL will be entitled to terminate the contract and to purchase
elsewhere at the risk and cost of the seller either the whole of the goods or any part
which the supplier has failed to deliver or dispatch within the delivery period mentioned
in the Purchase Order.

xi The court of the place from where the purchase order is issued shall alone have
jurisdiction to decide any dispute arising out of or in connection with the purchase order.

xii Cartel Formation: - All the firms should desist from forming cartel as the practice is
prohibited under Section 3(3) (a) & (d) of the competition Act 2002. If any such instance
is observed during this tender will attract disciplinary action as per BHEL policies.

GST Related Information

xiii Dispatches will be entertained only if the vendor has a valid GST registration number
which should be clearly mentioned in the tax invoice. If any specific exemption is
available, a declaration with due supporting documents need to be furnished for
consideration by BHEL and clearance to be obtained prior to dispatches.

xiv Supplier shall mention their GSTN registration number in all their invoices and invoices
shall be in the format as specified/prescribed under GST laws. Invoices shall
necessarily contain Invoice number (in case of multiple numbering system is being
followed for billing like SAP invoice no, commercial invoice no etc., then the Invoice No
which is linked/uploaded in GSTN network shall be clearly indicated), item description
as per PO, Quantity, Rate, Value, applicable taxes with homenclature (like IGST,
SGST, CGST & UTGST) separately, HSN/ SAC Code, etc.

xv All invoices shall bear the HSN Code for each item separately (Harmonized System of

Nomenclature)/ SAC code (Services Accounting Code).

A declaration to the effect that all invoice particulars are/were uploaded in the GSTN

network/ portal & all tax liability as per GST rules and regulations have been and will

be discharged, shall be mentioned in the invoice. If not mentioned in the invoice, a

separate declaration shall be submitted as per the requirement of BHEL.

xvii All documents like Mill Test Certificate, LR copy, Guarantee/Warrantee certificate, work
completion certificate, any other document mentioned in PO, shall be sent along with
the vehicle/consignment. For all consignments received within the calendar month,
input credit will be availed within that month in line with monthly returns filing cycle. In
case of any discrepancy in the document or non-submission of documents mentioned
in the PO, then BHEL will not be able to accept or account the material, in such case
availing of tax credit will be deferred to next month or so.

XViii In case of discrepancy in the data uploaded by supplier in the GSTN portal or
in case of any shortages or rejection in the supply, then BHEL will not be able to avail
the tax credit and will notify the supplier of the same. Supplier has to rectify the data
discrepancy in the GSTN portal or issue credit note (details to be uploaded in GSTN
portal) for the shortages or rejections in the suppliers, within the calendar month notified
by BHEL.

For any such delay in availing of tax credit for reasons attributable to supplier (as mentioned

above), interest (calculated @ SBI Base Rate + 6%) along with penalty if any will be

deducted for the delayed period i.e. from the month of receipt till the month tax credit is
availed, from the running bills.

XVi
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Tender terms for GST in line with new GST Return System:

For supplies after implementation of New GST Return System i.e. from 01/10/2019, the
following conditions will apply and supplier shall fully comply to the below points.

Indigenous suppliers:

1.

Response to Tenders for Indigenous supplier will be entertained only if the vendor has
avalid GST registration No (GSTIN) which should be clearly mentioned in the offer. If
the dealer is exempted from GST registration, a declaration with due supporting
documents need to be furnished for considering the offer. Dealers under composition
scheme should declare that he is a composition dealer supported by the screen shot
taken from GST portal. The dealer has to submit necessary documents if there is any
change in status under GST.
Supplier shall mention their GSTIN in all their invoices (incl. credit Notes, Debit Notes)
and invoices shall be in the format as specified/prescribed under GST laws. Invoices
shall necessarily contain Invoice number (in case of multiple numbering system is being
followed for billing like SAP invoice no, commercial invoice no etc., then the Invoice No.
which is linked/uploaded in GSTN network shall be clearly indicated), Billed to party
(with GSTIN) & Shipped to party details, item description as per PO, Quantity, Rate,
Value, applicable taxes with nomenclature (like IGST, SGST, CGST & UTGST)
separately, HSN/ SAC Code, Place of Supply etc.
All invoices shall bear the HSN Code for each item separately (Harmonized System of
Nomenclature)/ SAC code (Services Accounting Code).
Invoices will be processed only upon completion of statutory requirement and further
subject to following:

a. Vendor declaring such invoice in Form GST ANX-1

b. Receipt of Goods or Services and Tax invoice by BHEL
As the continuous uploading of tax invoices in GSTN portal (in GST ANX-1) is available
for all (i.e. both Small & Large) tax payers under proposed new GST Return System,
all invoices raised on BHEL may be uploaded immediately in GST portal on despatch
of material /rendering of services. The supplier shall ensure availability of Invoice in
GST portal before submission of invoice to BHEL.Invoices will be admitted by BHEL
only if the invoices are available in GSTN portal (in BHEL's GST ANX-2).
In case of discrepancy in the data uploaded by the supplier in the GSTN portal or in
case of any shortages or rejection in the supply, then BHEL will not be able to avail the
tax credit and will notify the supplier of the same. Supplier has to rectify the data
discrepancy in the GSTN portal or issue credit note or debit note (details also to be
uploaded in GSTN portal) for the shortages or rejections in the supplies or additional
claims, within the calendar month informed by BHEL.
In cases where invoice details have been uploaded by the vendor but failed to remit
the GST amount to GST Department (Form PMT-08 or Form GST RET-01 to be
submitted) within stipulated time, then GST paid on the invoices pertaining to the month
for which GST return not filed by the vendor will be recovered from the vendor along
with the applicable interest (currently 24% p.a) and all subsequent bills of the vendor
will not be processed till filing of the GST return by the vendor
In case GST credit is denied to BHEL due to non-receipt or delayed receipt of goods
and/ or tax invoice or expiry of timeline prescribed in GST law for availing such ITC, or
any other reasons not attributable to BHEL, GST amount claimed in the invoice shall
be disallowed to the vendor.
Where any GST liability arising on BHEL under Reverse Charge (RCM), the vendor
has to submit the invoices to BHEL well within the timeline prescribed in GST Law, to
enable BHEL to discharge the GST liability. If there is a delay in submission of invoice
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10.

11.

by the vendor resulting in delayed payment of GST by BHEL along with Interest, then
such Interest payable or paid shall be recovered from the vendor.

Under GST regime, BHEL has to discharge GST liability on LD recovered from
suppliers/contracts. Hence applicable GST shall also be recoverable from
suppliers/contractors on LD amount. For this Tax Invoice will be issued by BHEL
indicating the respective supply invoice number.

GST TDS will be deducted as per Section 51 of CGST Act 2017 and in line with
Notification 50/2018 — Central Tax dated 13.09.2018. GST TDS certificate which will
be generated in GST portal subsequent to vendor accepting the TDS deduction in the
GST portal, will be issued to the vendor.
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SECTION -1V
SPECIAL CONDITIONS OF CONTRACT (SCC)

1. BHEL reserves the right to go for Reverse Auction (RA) (Guidelines as available on
www.bhel.com) instead of opening the sealed envelope/EPS price bid, submitted
by the bidder. This will be decided after techno-commercial evaluation. Bidders to
give their acceptance with the offer for participation in RA. Non-acceptance to
participate in RA may result in non-consideration of their bids, in case BHEL
decides to go for RA. Those bidders who have given their acceptance to participate
in Reverse Auction will have to necessarily submit ‘Process compliance form’ (to
the designated service provider) as well as ‘Online sealed bid’ in the Reverse
Auction. Non-submission of ‘Process compliance form’ or ‘Online sealed bid’ by the
agreed bidder(s) will be considered as tampering of the tender process and will
invite action by BHEL as per extant guidelines for suspension of business dealings
with suppliers/ contractors (as available on www.bhel.com). The bidders have to
necessarily submit online sealed bid less than or equal to their envelope
sealed/EPS price bid already submitted to BHEL along with the offer. The envelope
sealed/EPS price bid of successful L1 bidder in RA, if conducted, shall also be
opened after RA and the order will be placed on lower of the two bids (RA closing
price & envelope/EPS sealed price) thus obtained. The bidder having submitted
this offer specifically agrees to this condition and undertakes to execute the contract
on thus awarded rates. If it is found that L1 bidder has quoted higher in online
sealed bid in comparison to envelope sealed/EPS bid for any item(s), the bidder
will be issued a warning letter to this effect. However, if the same bidder again
defaults on this count in any subsequent tender in the unit, it will be considered as
fraud and will invite action by BHEL as per extant guidelines for suspension of
business dealings with suppliers/ contractors (as available on www.bhel.com).”
Refer section IX for details.

2. Loading of Price Bids — Loading will be applicable for any deviations taken by
tenderer as per Section Xl to this TE document.

3. Testing and Inspection by BHEL TPI for indigenous supply. BHEL/
representative from unit or CQ is authorized to carry out audits along with TPIA at
vendor’'s works before clearing the items for dispatch.

4. Confirmation to BHEL specifications.

5. MSE Clause is applicable as per Section XIV
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SECTION -V
List of Requirements

PART — I: Pre-Qualification Criteria:

Bidder should have designed, manufactured, tested and supplied Copper clad non-Asbestos
Gasket, Viton ‘O’ ring & Silicon O Ring of minimum technical parameters of material,
dimension etc. as mentioned in our technical specification.

For the above, the Bidder has to submit the following supporting documents meeting above
mentioned pre-qualifying requirement:

A. Bidder shall furnish minimum One supply references with Purchase order and
shipping details in proof for having supplied enquired items for applications in
thermal power plants or for other applications of similar severity meeting
BHEL'’s technical specification parameters of material, dimension etc. or higher.

B. In addition to above, at least three free samples of enquired items shall be
supplied to BHEL-Tiruchirappalli which will be checked for workmanship and
dimensions. Alternatively, bidder can furnish BHEL P.O reference for previous
supply of enquired items.

1. Incase of ordering, the bidder shall have the responsibility for the following and
same to be confirmed point wise by submitting signed copy of this document with
bidder’s Seal.

A. They should have the component replacement responsibility in case of defect
/ failure.

Instructions to Bidder

I. BHEL reserves the right to assess the capabilities and capacity of the bidder to
perform the contract, as per BHEL evaluation procedure.
Final acceptance of the bidder is subject to BHEL and end customer’s approval to consider in
this tender.

PART -1l

Sr. No Item Qty (Nos)

1 COPPER CLAD NON ASBEST GASKET, 4757 Nos
SILICON O RING & VITON O-RING

Package wise break-up

Package 1: Enquiry sl no 10to 110
Package 2: Enquiry sl no 120 to 150

PART — Il Required Delivery Schedule:

Delivery period will 30 days from the date of PO.
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PART — Il Delivery Location
Materials shall be delivered FOR- BHEL Trichy stores
PART — IV Guarantee

THE PRODUCT SHALL BE GUARANTEED FOR A PERIOD OF 18 MONTHS FROM THE
DATE OF SUPPLY OR 12 MONTHS FROM DATE OF COMMISSIONING, WHICHEVER
EARLIER.
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SECTION - VI

Technical and Quality Specifications

Materials shall be manufactured as per BHEL enquiry description, specifications
(mentioned in enquiry description)

Specification to be followed as per the following BHEL tender description.

1. COPPER CLAD Non ASBEST GASKET 26X19.5X2.5MM Refer Spec. TOS:600/Rev.00
(Eng Sl no 130)

2. SILICON O RING OD 57 X ID 50 X 3.5MM DIA Refer Spec. TC:002/Rev.00
(Eng Sl no 140)

3. VITON O-RING OD76 ID 66 CS DIA 5MM Refer Spec. TOS:1005/Rev.00
(Eng Sl no 150)

4. VITON O-RING OD95 ID 86 CS DIA 5MM Refer Spec. TOS:1005/Rev.00
(Enqg Sl no 40, 50, 60, 120)

5. COPPER CLAD Non ASBEST GASKET 37X30.5X2.5 Refer Spec. TOS:601-1828
(Eng Sl no 10, 20, 30, 70, 80, 90)

6. COPPER CLAD Non ASBEST GASKET 37X30.5X2.5 Refer Spec. TOS:601-1727
(Eng Sl no 100, 110)

Bidder has to quote for all items corresponding to particular package in order to consider the
offer for evaluation for the corresponding package.

The tender will be evaluated on Package wise cost to BHEL basis for ordering.

**)If any vendor has not been approved by BHEL’s Customer Vendor(s) yet to be approved by the
customer for the items(s), but if submit offers against the Tender, their offer will be considered for
Technical Bid evaluation and on qualifying them, against customer approval , the offer would be
considered for Price Bid opening”.( Acceptance of offers / items shall be subject to the availability of
customer approval as on the date of Price Bid Opening)

** Bidder to submit the Mfg. Quality plan to BHEL, within 07 days after the placement
of PO, for approval.
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SECTION - VII
Tender Form

(to be submitted on company letterhead)
To
GM/MM

BHEL Trichy

Ref. Your TE document No. 1802000497 Dated 13.08.2020

We, the undersigned have examined the above mentioned TE document, including
amendment/corrigendum No. , dated (if any), the receipt of which is
hereby confirmed.

We now offer to supply and deliver (Description of goods and services) in
conformity with your above referred document for the sum as shown in the price schedules
attached herewith and made part of this tender. If our tender is accepted, we undertake to
supply the goods and perform the services as mentioned above, in accordance with the
delivery schedule specified in the List of Requirements. We further confirm that, if our tender
is accepted, we shall provide you with a guarantee / warranty certificate in an acceptable form
in terms of GCC clause 34, read with modification, if any, in Section - IV — “Special Conditions
of Contract”, for due performance of the contract.

We agree to keep our tender valid for acceptance as required in the GIT clause 17, read with
modification, if any as per clause 9 of GIT or for subsequently extended period, if any, agreed
to by us. We also accordingly confirm to abide by this tender up to the aforesaid period and
this tender may be accepted any time before the expiry of the aforesaid period.

We further confirm that, until a formal contract is executed, this tender read with your written
acceptance thereof within the aforesaid period shall constitute a binding contract between us.
We further understand that you are not bound to accept the lowest or any tender you may
receive against your above-referred tender enquiry. We confirm that we do not stand
deregistered/banned/blacklisted by any (GOI) Govt. Authorities/PSUs.

We confirm that we fully agree to the terms and conditions specified in above mentioned TE
document, including amendment/ corrigendum if any

(Signature with date)

(Name and designation)
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SECTION - VIII

Price Bid Format

As per EPS Bid
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SECTION - IX

Reverse Auction
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SECTION - XI
LOADING CRITERIA

Payment Term (Indigenous)

If materials are Payment term is 100% direct payment after 60 days from the date of
receivable at receipt and acceptance of materials.

BHEL stores,

Trichy

Liguidated Damages / Penalty - To be incorporated in all NITs addressed to both
Indigenous and Import Suppliers

Liquidated damages shall be 0.5% of the total order value per week or part thereof subject
to a maximum of 10% of the total order value.

Any deviation from the above LD clause, loading will be applied to the extent to which it is
not agreed by the bidder (at offered value).
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SECTION - XII
SPECIAL COMMERCIAL TERMS

Sl. Conditions Vendor conformation

no

1 Offer shall be submitted in TWO PART bid system i.e. Technical bid along with
commercial conditions and price bid separately through BHEL e-Procurement
route only.

2 [ M 1 ” NTA_.

3 Tender will be finalized on the basis of “Package wise cost basis to BHEL”.

4 Indian vendors
“Rate per number” to be quoted on “FOR Trichy stores” basis with price
breakup indicating basic price, P&F, GST & freight charges separately only in
price bid.

Foreign-vendors

5

6 If the vendor is not conforming to our technical / drawing requirements in
total, their offer will not be considered for further evaluation in this tender.

7 Lowest Prices received against BHEL tender need not be the technically
acceptable one and in that case BHEL reserve the right not to consider the
same

8 BHEL reserves the right to increase or decrease the tendered quantity.

9 All the material will be supplied as per Section VI Technical and Quality
Specifications

10 | Note: Offers for this enquiry will be accepted through e-procurement (EPS)
route only. For EPS system vendors have to arrange their own digital signature
(DSC). BHEL will not provide DSC to any vendor.

11 | Vendor to submit vendor quality plan within 07 days from receiving the PO.

Vendor Seal & Sign

In case of any discrepancy, terms & conditions as per Section XlI only shall prevail.
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Commercial Terms and Conditions
SLNO CONDITIONS BHEL TERMS Accepted/Not
Accepted
1 Delivery Terms Indian vendors-FOR BHEL Trichy stores
2 Delivery period 30 days from PO
3 Packing Vendor Scope
Forwarding
4 Goods & Service| (Mention Applicable %)
tax (GST)
5 Freight Vendor Scope. To be mentioned separately in
price bid
6 Insurance BHEL Scope.
7 Liguidated LD shall be 0.5% of the total order value per
damages (LD) week of the delay or part thereof subject to a
maximum of 10% of the total order value.
GST is applicable on LD amount.
8 Risk Purchase Applicable
9 Payment terms Indian vendors-100% after 60 days of receipt
and acceptance of material at Trichy stores
10 Validity 90 days from part | bid opening
11 Firm Price Firm Price till order execution
12 PVC Not Applicable
13 Guarantee/Warrant| The product shall be guaranteed for a period of
y 18 months from the date of supply or 12
months from date of commissioning, whichever
earlier.
14 MSE Clause Applicable as per Section XIV
15 Non-Disclosure Signed copy to be submitted along with
Agreement technical offer
(Section XV)
16 Tender Form Signed copy to be submitted along with
(Section VII) technical offer
{Section>M) technical-offer

Note: Any deviation in above payment terms, any other conditions in payment terms or any other
payment term will not be accepted and offers will be rejected.

Vendor Seal & Sign
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SECTION - Xl
Supplier Registration Form

Unregistered vendors may get registered with BHEL by filling SRF. Supplier
Registration Form (SRF) has to be duly filled up online and send one copy with all the
documents as mentioned in SRF.

URL for online Registration form is as below

http://supplier.bhel.in/

For any help regarding filling of SRF, you may contact following

http://supplier.bhel.in/contact.ijsp

Name Designation Phone No. Mail
Mrs P L PRAMILA DY GM 0431-2574737  pramila@bhel.in
Mrs NALINI SUBRAMANIAN PURCHASE OFFICER 0431-2577301 nalini.s@bhel.in

Address:

DGM / SDC & ADMN /MM | MFG
IV FLOOR, 24 BLDG

UNIT: HPBP, BHEL
TIRUCHIRAPALLI- 620014
TAMIL NADU
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SECTION - X1V
MSE clause

Clause: Special Provisions (benefits) for Micro and Small Enterprises (MSE):

1. 25% of the tendered quantity is earmarked for MSE suppliers in this tender.

2. Out of the 25% tendered quantity reserved for MSE suppliers, 6.25% shall be earmarked for
procurement from MSE owned by SC / ST entrepreneurs and 3% shall be earmarked for
procurement from MSE owned by Women entrepreneurs.

3. Intender, participating MSE suppliers quoting price within price band of L1+15 per cent shall
also be allowed to supply a portion of requirement by bringing down their price to L1 price in
a situation where L1 price is from someone other than a MSE supplier and such MSE shall be
allowed to supply up to 25% of total tendered value. In case of more than one such MSE, the
supply shall be shared proportionately.

4. MSE suppliers can avail the intended benefits only if they submit along with offer, attested
copies of either EM Il certificate having deemed validity (Five years from the date of issue of
acknowledgement in EM II) or valid NSIC certificate or EM 1l certificate along with CA
certificate (Format enclosed) applicable for the year, certifying quantum of investment in
plant and machinery within the permissible limit as per the act for relevant status (Micro or
small) where the deemed validity of five years for EM Il is over. Date to be reckoned for
determining the deemed validity will be the last date of technical bid submission. Non
submission of such documents will lead to consideration of their bids at par with other
bidders. No benefits shall be applicable for the enquiry if any deficiency in the above required
documents are not submitted before price bid opening. If the tender is to be submitted
through e-procurement portal, then the above required documents are to be uploaded on the
portal. Documents should be notarized or attested by a Gazetted officer.

Since, 6.25% shall be earmarked for procurement from MSE owned by SC / ST entrepreneurs
and 3% shall be earmarked for procurement from MSE owned by Women entrepreneurs, so
all MSEs owned by SC/ST/Women entrepreneurs are encouraged to submit supporting
documents to claim 6.25% / 3% of tendered quantity respectively.

The definition of MSEs owned by women entrepreneurs are clarified as under:

a) In case of proprietary MSE, proprietor shall be women.

b) In case of Partnership MSE, the women partners shall be holding at least 51% share in the
unit.

c) In case of Private limited companies, at least 51% share shall be held by women
promoters.

Non-submission of documents as per point no 4 above will disallow provisions under MSE

clause mentioned above. These documents shall be submitted along with the techno-

commercial/unpriced bid.

5. Since this tender enquiry is being finalised on package basis, as per office memorandum ref:
22(1)/202-MA dt 20.02.2014 issued by Ministry of MSME, MSE quoting price within price
band of L1+15% may be awarded for full / complete supply of total tendered package wise
value to MSE (provided they match the L1 prices), considering spirit of policy for enhancing
Govt. procurement from MSE.

6. Payment for MSE Indigenous vendors will be as per MSMED act, 2006.
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Annexure - |

Certificate by Chartered Accountant on letter head

This is 10 Certify That IM/S i ceiinsisssrsms s s essss s sssasassssssss sessesssrsssasssasses s sas s sses ,
(hereinafter referred to as ‘company’) having its registered office at
................................................................ is registered under MSMED Act 2006, (Entrepreneur

Memorandum NO (Part—H} ..o ssmmmeamsmssmmsssssn s s ssssssssesssses QU vninensasransnsessraenn,
Category: ..muimncisssares (Micro/Small}). (Copy enclosed).

Further verified from the Books of Accounts that the investment of the company as per the
latest audited financial year ......cccuniinn as per MSMED Act 2006 is as follows:

1. For Manufacturing Enterprises: Investment in plant and machinery (ie. original cost
excluding land and building and the items specified by the Ministry of Small Scale [ndustries vide its
notification No.S.0.1722(E) dated QOctober 5, 2006 :

2. For Service Enterprises: Investment in equipment (original cost excluding land and building and
furniture, fittings and other items not directly related to the service rendered or as may be notified under the MSMED
Act, 2006:

RSuivierrrrcsarsrnrnsesresraees k@CS

{Strike off whichever is not applicable)

The above investment Of RSuoemmn. Lacs is within permissible limit of
RS.iiiicniininrasisseinisnnes Lacs fOr i Micro / Small (Strike off which is not applicable)

Category under MSMED Act 2006.
Or

The company has been graduated from its original category (Micro/ Small) (Strike off which is not
applicable) and the date of graduation of such enterprise from its original category is ......cccveueeenne.
(dd/mm/yyyy) which is within the period of 3 years from the date of graduation of such
enterprise from its original category as notified vide S.0. No. 3322(E) dated 01.11.2013 published
in the gazette notification dated 04.11.2013 by Ministry of MSME.

Date:

(Signature)
Name -
Membership number -

Seal of Chartered Accountant
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SECTION-XV

THIRD PARTY NON-DISCLOSURE AGREEMENT

I, , on behalf of the (Name of Company),
acknowledge that the information received or generated, directly or indirectly, while working
with BHEL, Trichy on contract is confidential and that the nature of the business of the BHEL,
Trichy is such that the following conditions are reasonable, and therefore:

| warrant and agree as follows:

I, or any other personnel employed or engaged by our company, agree not to disclose, directly
or indirectly, any information related to the BHEL, Trichy Without restricting the generality of
the foregoing, it is agreed that we will not disclose such information consisting but not
necessarily limited to:

« Technical information: Methods, drawings, processes, formulae, compositions,
systems, techniques, inventions, computer programs/data/configuration and
research projects.

e Business information: Customer lists, project schedules, pricing data,
estimates, financial or marketing data,

On conclusion of contract, I, or any other personnel employed or engaged by our company
shall return to BHEL, Trichy all documents and property of BHEL, Trichy, including: drawings,
blueprints, reports, manuals, computer programs/data/configuration, and all other materials
and all copies thereof relating in any way to BHEL, Trichy’s business, or in any way obtained
by me during the course of contract. | further agree that I, or any others employed or engaged
by our company shall not retain copies, notes or abstracts of the foregoing.

This obligation of confidence shall continue after the conclusion of the contract also.

| acknowledge that the aforesaid restrictions are necessary and fundamental to the business
of the BHEL, Trichy and are reasonable given the nature of the business carried on by the
BHEL, Trichy | agree that this agreement shall be governed by and construed in accordance
with the laws of country.

| enter into this agreement totally voluntarily, with full knowledge of its meaning, and without
duress.

Dated at , this day of , 20

Name
Company

Signature
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SECTION - XVI
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SECTION - XVII

Public procurement (Preference to make in India)

/ On Bidder’s office letter pad /

Self-Declaration

Enquiry No. 1802000497

Enquiry Date 13.08.2020

In line with Government public procurement order Number P45021/2/2017-B.E-Il dated 15.06.2017,
and further modified order dt. 28.05.2018,

| / We hereby declare that | / We are a “Local Supplier” meeting the requirement of
minimum local content (.......%) defined in the above government notification for the
goods against above mentioned enquiry Number.

Details of location at which local value addition will be made is as follows:

Door No.

Street / Address 1

Street / Address 2

District

State

Country

PIN Code

We also understand that the false declarations will be considered as breach of
Integrity and liable for action.

For Company Name:

Seal:

Signature:
Date:

Place:

(Please fill all the yellow color field)
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Make in India:

For this procurement, Public Procurement (Preference to Make in India), order 2017 dated
15.06.2017, 28.05.2018, 29.05.2019 & 04.06.2020 and subsequent orders issued by the
respective Nodal ministry shall be applicable even if issued after issue of this NIT but
before finalization of contract/PO/WO against this NIT.

In the event of any Nodal Ministry prescribing higher or lower percentage of purchase
preference and/ or local content in respect of this procurement, same shall be applicable.

Default margin of purchase preference shall be 20% to local suppliers with default
minimum local content of 50%.

For more details, pls. refer the Public Procurement (Preference to Make in India), order
2017 dated 15.06.2017, 28.05.2018, 29.05.2019 & 04.06.2020 and subsequent orders
issued by the respective Nodal ministry.
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