Tender No. F/F219/9/4464/K 1

BHARAT HEAVY ELECTRICALS LIMITED
HEEP HARIDWAR INDIA-PIN 249403
FAX NO: 0091 1334 226462/223948

PHONE NO: 0091 1334 284144
Tender No.: F/F219/9/4464/K1 Due Date: 06.04.2020

Sub: BHEL-HEEP/OPEN-TENDER (Alloy Steel Bars)

The Heavy Electricals Equipment Plant (HEEP) located in Haridwar, India is one of the major manufacturing plants
of Bharat Heavy Electricals Ltd. The core business of HEEP includes design and manufacture of large steam turbines,
turbo generators and so on.

Sealed tenders with the Tender No. and opening date clearly super scribed on the cover are invited from the
manufacturers (registered as well as unregistered) for the supply of the following items: -

Tender No. Item Description Mat. Code Size (mm) | Qty. (Kg)

Alloy Steel Bars For High Temp.
Bolts upto 565 Degree CH & T AA1060222221 Dia- 71 4000

F/F219/9/4464/K 1 Round (In Heat Treated)

Specification- AA10622 Rev: 10
Grade- ST-CR-MO-V-TIB-HR AA1060222205 Dia- 63 2000
& A

The tender documents & Specification of item can be downloaded from our web site www.bhel.com or
www.bhelhwr.co.in. Only those vendors who fulfill the Minimum Qualifying Requirements (as per Annexure-
II) will be considered for further technical evaluation.

The last date for downloading tender documents shall be 05.04.2020 & opening of tender
shall be 06.04.2020. Tenders will be received up to 01.45 P.M. on 06.04.2020 and opened on the same day at
2.00 P.M. in the Tender Room. Please note that tender received after due date & time (01.45 PM
on 06.04.2020) will not be opened. BHEL will not be responsible for any type of postal / courier delay.

Intending vendors must remit requisite EMD 40,000/- (Rupees Forty thousand only) for indigenous vendors (or
equivalent amount in foreign currency for foreign vendors) in the form of pay order or bank draft while submitting
the tender documents as detailed in “Instruction to Bidders”, after downloading from this web site.

EMD is waived off for-
a) Central/ State — PSUs/ Government departments
b) As per government guidelines, MSE suppliers are exempted for submission of EMD (Valid Documentary
proof against MSE must be submitted along with offer to avail the benefits).
¢) The vendors registered for item Alloy Steel Bars as per Spec. AA10622 Rev: 10 with BHEL (HEEP),
Haridwar are exempted from EMD.

The total quantity may undergo change at the time of ordering.
The details of each item with required delivery are given in Annexure-I (Details of Items)

Please submit your Techno-Commercial offer only for the above requirement subject to our terms and conditions.

IN ADDTION TO VENDORS MENTIONED ABOVE, OFFERS SHALL ONLY BE CONSIDERED OF
THOSE VENDORS WHO WILL SUBMIT EMD. PLEASE SUBMIT DRAFTS FOR EMD DRAWN IN
FAVOUR OF BHARAT HEAVY ELECTRICALS LTD. HEEP, HARIDWAR IN ANOTHER ENVELOPE
SUPERSCRIBED WITH BOLD LETTERS “EMD”. The tender will be opened at 2 PM on the due date in the
presence of authorized representative of the bidders who may like to be present. The authorized representative should
bring authority letter from their parent company (Manufacturer) for attending the bid opening.

KINDLY READ “INSTRUCTIONS TO BIDDERS.” QUOTATION NOT IN ACCORDANCE WITH THE
INSTRUCTIONS ARE LIABLE TO BE DISQUALIFIED AND IGNORED.
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INSTRUCTIONS TO BIDDERS FOR OPEN TENDER

DEFINITION

Registered Vendors - Are those who are registered with BHEL (HEEP), Haridwar for procurement of Alloy Steel
Bars as per Spec. AA10622 Rev: 10.

Un-registered Vendors - Are those who are not registered with BHEL (HEEP), Haridwar for procurement of Alloy
Steel Bars as per Spec. AA10622 Rev: 10.

Vendors must fill up Annexure— II in confirmation to Pre- Qualification Requirements and
quality requirements.

ESSENTIAL INSTRUCTIONS

1.
2.

3.

11.

12.

Only those bids will be considered which have been submitted with requisite EMD.
BHEL team may visit the vendor (s) works for verification of capability and capacity claimed in
tender documents/offer (s).
The tenders shall be submitted in two parts

i. PartI- Techno -Commercial Bid & Pre-Qualification Requirement,

ii. PartII - Price Bid
The Quotation should be from the Principal / Original Manufacturer, failing which the quotation is
likely to be ignored. In Case the quotation is submitted through agent, the quotation must
accompany original authorization letter and following to be followed-

a. Either the agent could bid on behalf of the manufacturer/ supplier or the manufacturer/ supplier
could bid directly but not both.

b. In case bids are received from both the manufacturer/ supplier and the agent, bid received from the
agent shall be ignored.

c. The agent shall not be allowed to represent more than one manufacturer/ supplier in the same
tender.

The authorization letter from the manufacturer, clearly indicating contact details like Name, E-mail &
address of manufacturer and relationship with agent and its validity to be submitted with bid. The
authorization letter should be tender specific. In case order is to be placed and executed by the agent, the
following aspects are to be ensured-

a. The manufacturer should meet the PQR requirements as defined in the tender.

b. In order to establish capability of agent to execute the order, the agent should have annual turnover
of at least equal to the estimated value of the goods required under the subject tender during one
Financial Year and Net worth of the bidder (agent) should be positive.

¢.  Manufacturer and bidder should jointly confirm Guarantee for the Quality of product and timely
delivery as stipulated in NIT.

Documents submitted with the offer/bid by the bidder shall be signed and stamped in each page by
authorized representative of the bidder. In case the bid is submitted by FAX, the bidder shall
simultaneously ensure submission of signed and stamped (in each page) original bid to BHEL. If the
documents are received in soft form, the same should be transmitted through vendor’s authorized e-mail
followed by the signed and stamped copy of the same documents. Documents not signed and stamped in
each page by the authorized signatory of the bidder, shall not be accepted and considered for evaluation of
the bid.

Any corrections / amendments shall be properly & fully authenticated with signature. No overwriting is
acceptable.

Part-I containing Techno-Commercial bid & Pre-Qualification Requirement will be opened on the date and
time specified in the tender notice in the presence of those vendors who wish to attend.

Part-1I (Price Bids) along with supplementary price bids, if necessary, will be opened at a later date of only
those bidders whose techno-commercial bid has been found acceptable.

Suitability of delivery shall be the important criteria for evaluation of techno commercial bid.

Currency exchange rate will be applicable on the date of opening of Part-I (Techno-commercial Bid) for
evaluation purpose.

Evaluation of Bid: - The bid shall be evaluated

a. Cost to BHEL basis. (Basic Cost + Insurance + Inspection + Transportation + Duty + Taxes)

b. The loading, if any, on account of LD penalty, payment terms or any other cost determined
at later stage, which shall be communicated to the vendor.

Tenders when finalized shall be in the name of the bidder only and change of name during tender
evaluation (without certificate from registrar of company) and after submission of the tender is liable to
make the offer ineligible for participation.
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13.

14.

15.

16.

17.

All test certificates / Guarantee certificates to be submitted in TRIPLICATE along with dispatch
documents.

BHEL reserves the right to open the price bid (part-1I) along with the opening of techno-commercial offer
at its option and in that case vendor will be informed accordingly.

BHEL reserves the right to go for reverse auction. Vendors are requested to give their best price. In
case of failure of reverse auction the paper bid shall be processed. ‘Guidelines for Reverse Auction
are available at following link

http://www.bhel.com/vender_registration/vender.php

Total weight--/Gross/Net in Kg & also package size essentially should be indicated if not exact then
approximate.

BHEL will evaluate the technical bids against essential criteria/requirements. BHEL may seek
clarifications, if required, from the qualified bidders only. These clarifications will be communicated to the
eligible vendors. The offers of those bidders, who are unable to respond in specified time frame, are
likely to be ignored.

Note: Please visit our site www.bhelhwr.co.in for General Instructions and Standard Terms & Conditions
(GISTC) for Tender Enquiries for Indian & Foreign Vendor. All the bidders / vendors must ensure
compliance of latest GISTC.

GISTC are available in following link

https://www.bhelhwr.co.in/bhelweb/Gistc.jsp

IN CASE YOU ARE NOT MAKING AN OFFER AGAINST THIS ENQUIRY, THEN PLEASE ARRANGE
TO SEND A LETTER OF REGRET.
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DETAILS OF COMPOSITION OF PART-I (TECHNO-COMMERCIAL BID) & PART-II
(PRICE BID)

PART-I (TECHNO-COMMERCIAL BID) shall comprise of following documents:

a. Confirmation to Minimum Qualification Requirement and Quality Requirement as per Annexure-
IL.

b. Complete technical offer as per specification, drawings, technical requirement along with un-
priced bid.

c. Delivery schedule.
Validity of offer for 90 days to be indicated.

e. Deviation with reference to specification/drawing, if any, should be clearly indicated on a
separate sheet.

f.  Details of activity outsourced.

PART -II (Price Bid)

a. Price bid with prices to be submitted as part-II of the tender.
Prices should remain firm till the execution of the order.

c. In case of foreign vendors, Bidders need to quote their prices on CFR any sea port in Mumbai in
Euro/USD/JPY/UK Pound/SF/Singapore Dollar or any other internationally freely tradable currency
only. The name of the currency should be clearly indicated in your bids.

Offers received other than CFR basis may result in non-consideration of such bids. However, if BHEL
agrees to accept the CFR / FOB condition, to arrive at landed cost at our plant/site, loading shall be done as
per latest GISTC.

In case of Indigenous vendor, prices may be quoted on FOR- Destination- Store-HEEP-BHEL basis.
In case BHEL accepts the EX-Works prices such offers will be loaded by 1.5% of EX-Works value
towards freight or with actual freight charges as per BHEL freight rate contract whichever is higher.

Insurance — Marine in case of foreign vendor & inland in case of Indigenous vendor shall be taken care by
BHEL.

d. Prices are to be written in both Figures & Words. In case of any difference between the two, the
figure written in words shall be considered for evaluation. No over writing in this is acceptable.

e. Penalty for Late Deliveries shall be applicable @0.5% per week or part thereof on the value of respective
delayed supplies subject to a maximum of 10% of the value of respective delayed supplies. In case of any
variation in LD penalty, your prices shall be loaded to the extent LD penalty not accepted by you.
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MARKING OF ENVELOPE:

e FEach envelope is to be super scribed as “TENDER FOR (ITEM NAME) AGAINST
TENDER NO. F/F219/9/4464/K1 DUE ON 06.04.2020.

e Drafts for EMD to be kept in one envelop — Envelop —A. On the Top of the envelope,
please write Draft No., Issuing Bank Details & Amount. Those vendors who are quoting
for more than one tender must submit a statement in the envelopes of all those tenders
giving details of all the tenders being quoted. However, the draft of each tender should be
kept in individual tender envelop.

e Techno-Commercial & Pre-Qualification Requirement document- Part-I to be kept in
another envelop — Envelop-B & to be marked as Techno-Commercial Offer.

e Price Bid — Part-II to be kept in another envelop — Envelop-C & to be marked as Price
Bid.

* Envelop-A, Envelop-B & Envelop-C are to be kept in one envelop super scribed as above
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ANNEXURE-I

Item Details and Delivery Schedule

o . ty. .
Tender No. Item Description Mat. Code Size (mm) ?Kyg) Delivery
Alloy Steel Bars For High Temp. )
Bolts upto 565 Degree C.H & T AA1060222221 Dia- 71 4000
Round (In Heat Treated)
F/F219/9/4464/K1 Specification- AA 10622 Rev: 10 30.06.2020
Grade- ST-CR-MO-V-TIB-HR & | AA1060222205 Dia- 63 2000
A
Remarks-
1. Quantity tolerance +10% acceptable.

Comparative Statement will be evaluated on item wise basis after combining DEEC and PI Quantity.

Risk purchase clause shall be applicable. If you do not confirm this in your offer, then it shall be presumed
to be acceptable and no further confirmation will be taken after opening of techno-commercial bid part- 1.

After placement of order vendor should submit their invoices against goods and services immediately after
supply of goods & services but not later than 30 days from the invoice date. In case of any delay,
consequential losses like loss of input credit and non-availability of concessional forms etc., shall be to the
vendor account.

Penalty for Late Deliveries shall be applicable @0.5% per week or part thereof on the value of respective
delayed supplies subject to a maximum of 10% of the value of respective delayed supplies.

For this procurement, Public Procurement (Preference to Make in India), Order 2017 dated 15.06.2017,
28.05.2018 & 29.05.2019 (Annexure- VI, VII & VIII) and subsequent Orders issued by the respective
Nodal Ministry shall be applicable even if issued after issue of this NIT but before finalization of contract/
PO/WO against NIT.

In the event of any Nodal Ministry prescribing higher or lower percentage of purchase preference and/ or
local content in respect of this procurement, same shall be applicable.

NOTE: THE QUANTITY INDICATED ABOVE CAN BE INCREASED/ DECREASED.




Tender No. F/F219/9/4464/K 1

ANNEXURE-II

Pre- Qualification Requirements
» Technical Requirements-

Item : Round Bars of diameter 63 & 71 mm
Material Grade : 20CrMoVTiB 4-10 (Material No. 1.7729 EN10269)
BHEL Specification : AA10622 Rev 10

Sl

Technical Requirement

Vendor’s
confirmation
(Y/N)

Vendor must have experience of manufacturing and supplying forged/rolled bars of material grade
20CrMoVTiB 4-10, material number 1.7729.
Material supplied in hardened and tempered condition only will be considered for experience.

Minimum experience requirement:
Vendor must meet any one of the following experience criteria in grade 20CrMoVTiB 4-10 on the
enquiry issue date:
a) Successfully executed at least three orders in last seven years
Or
b) Supplied minimum 10 Tons in last seven years
Or
c) Executed at least one order and having Creep Rupture data for 1000hrs for material
grade or Creep Properties as per EN10269. Creep Rupture data/ Creep test results has to
be submitted with offer.

In support of above vendor to submit experience details as applicable as per format below:

S1. No. | Name of customer Purchase order No | Size Date of supply | Quantity

Vendor to submit documentary evidence like unpriced purchase order copy, test certificates covering
chemical, mechanical properties, heat treatment, supply dimension details in support of experience.

Vendor must have following manufacturing facilities, in-house / within the Group Company, to
manufacture enquiry items:
- Steel Melting & Refining
- Rolling / Forging
- Heat Treatment
Details of above facilities are to be submitted.

Vendor to confirm that it has adequate testing facilities to carry out test as per AA10622. Vendor to
furnish in house testing facilities to carry out testing as per the requirements of BHEL specification
AA10622. In case of outsourcing of any test, vendor to agree to carry out testing at Government
accredited labs only.

Vendor to confirm that they will meet all the requirements of BHEL specification AA10622.

Above are mandatory qualification requirements. Offers of vendors not meeting these requirements will not be

considered.
This is applicable for both registered as well as un-registered vendors.

» Quality Requirements-

Sl. No.

Quality Requirement

Vendor’s
confirmation
(Y/N)

01

Testing & certification as per ordering specification/ documents.

Note- This is applicable for both registered as well as un-registered vendors.

Signature with stamp
Name:

Name of Firm:
Designation:

Date:
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ANNEXURE-III
(Specification)



COPYRIGHT AND CONFIDENTIAL
The Information on this document is the property of BHARAT HEAVY ELECTRICALS LIMITED.

It must not be used directly or indirectly in any way detrimental to the Interest of the company.
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ALLOY STEEL BARS FOR HIGH TEMPERATURE BOLTS UPTO 565° C - H&T

(20CrMoVTiB4 - 10) '

1.0 GENERAL:
This specification governs the quality requirements of alloy steel bars suitable for
machining.
2.0 APPLICATION:
Used mainly for bolts, nuts and studs etc.
3.0 CONDITION OF DELIVERY:
Hot rolled/forged bars shall be supplied in the hardened and tempered condition
according to EN10269 to comply with the mechanical properties specified in the
specification. i
4.0 COMPLIANCE WITH NATIONAL STANDARDS:
There is no Indian standard covering this material. However, assistance has been derived
from EN 10269 material grade 20CrMoVTiB4 — 10 “Steels and Nickel alloys for fasteners
‘with specified elevated,and / or low temperature properties”.
|
5.0 DIMENSIONS AND TOLERANCES:
5.1 Sizes: _ . )
Bars shall be supplied to the dimensions specified in BHEL order.
5.1.1 Length:
Unless otherwise specified, hot rolled bars shall be supplied in 3 to 6 meters length or in
multiples with maximum of 10 per cent, shorts down to 1 meter.
Forged bars shall be supplied in lengths of 1.5 to 6 meters
5.2  Tolerances:
5.2.1 Hot rolled bars:
The bars shall not vary from specified diameter or distance across flats by more than
£272 %.
5.2.2 Forged bars:
The tolerance on the forged bars shall be as follows:
Diameter, mm Tolerance, mm ‘
> 50 to 125 +6.0
>125t0 175 + 8.0 |
>175 +12.5
Revisions: ) APPROVED:
As per Clause No.39.7.3 A) of MOM of MRC -~ | INTERPLANT MATERIAL RATIONALISATION
FCF+HTM COMMITTEE — MRC(FCF+HTM)
ReV NO.].O Amd NO. Reaffirmed Prepared Issued Dt' of lst Issue

Dt:05-09-2014 | Dt: Year: HPEP, Hyderabad | Corp.R&D June, 1977
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Note: (FOR HOT ROLLED & FORGED BARS)
Insignificant surface defects in the form of dent and ripple marks are permissible provided
their depth does not exceed half the tolerances on each size. |

6.0 MANUFACTURE

|

The steel shall be made by electric furnace process and degassed (e.g. vacuum degassed).
Any other process shall be subjected to the mutual agreement between BHEL and the
manufacturers. : .

Note: The material as per this specification shall be supplied by the manufacturers who are having
complete in-house steel melting, refining, hot rolling/forging/blooming/etc., heat treatment and
testing facilities.

7.0 HEAT TREATMENT
Following heat treatment parameters are suggested to achieve the mechanical properties
specified in Clause 11.0 of this specification.

Bars shall be annealed at 660 — 700°C followed by air cooling, hardened by heating
uniformly to 970 — 990°C and quenching in air / water / oil. They shall be tempered at
temperatures between 680 — 720°C.

If bars need to be straightened after heat treatment, stress relieving is mandatory after
completion of the entire straightening process. Stress relieving shall be carried out at
30°C below the actual tempering temperature with a subsequent slow cooling rate.

o \

8.0 FREEDOM FROM DEFECTS

The bars shall be straight, sound and free from internal defects. Cracks, other mate.rial
separations or more severe linear inclusion lines are only acceptable when located in the
dimensional tolerance areas. ’

9.0 CHEMICAL COMPOSITION:

The analysis of the material shall be as follows:

Element |« lg; |mMn |Cr |Mo |V |Ti |B |S [P+ |AI
(wt%) _
Minimum | 017 |- | 0.35 | 090 |0.90 |0.60 |0.07 |0001|- |- |o0.015

Maximum |0.23 | 0.4 0.75 " 1.20 |1.10 |0.80 |0.15 |0.010| 0.020 | 0.020 | 0.080

The following trace elements shall be restricted to the following maximum limits:

Copper - 0.20
Tin - 0.020*
Arsenic -- 0.020
Ni -- 0.20

\

* The elements P and Sn shall be controlled according to the formula P+3.6XSn < 0.055%
** A maximum Al-value of 0.03% is to be aimed.

10.0 TEST SAMPLES
10.1 CHEMICAL ANALYSIS:

Each melt shall be analysed for chemical composition.
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10.2

11.0
11.1

11.2

11.3

12.0

12.1
12.2

13.0

MECHANICAL TESTS

A hardness test is to be-earried out to verify the uniformity of the strength within the
delivery lot (per melt and heat treatment batch). Hardness check shall be conducted on
10% of the bars or a minimum 10 numbers of bars whichever is higher. In case the lot
consist of less than or equal 10 bars, then all the bars need to be checked for hardness.
Mechanical properties shall be tested on hardest and softest bar.

Specimens are to be taken in longitudinal direction according to EN 10083—1. For bars
with diameter (d) respectively side lengths (a, b)>100mm, the specimens shall be taken at

‘a distance d/3 respectively a/3 and b/3from the respective surfaces. In this case transverse

specimens are also allowed. |

MECHANICAL PROPERTIES

When tested in accordance with IS:1608, the test pieces shall show the following
properties tensile properties at room temperature (EN 10269):

Properties d <100 100< d < 250
Ultimate tensile strength 820-1000 N/mm? 820—-1000 N/mm?
0.2% proof stress . 660 N/mm?2 (min.) 660 N/mm?2 (min.)
Elongation on 5.65‘/-53 gauge length 15 % (min.) 15 % (min.)
Reductioninarea  * 50% (min.) 50% (min.)
Charpy 2mm V notch (J) 40 (min.) 27 (min.)

Charpy Impact Value (V notch)

When tested in accordance with IS:1757, using a test specimen of 10 mm x 10 mm x 55
mm and having a 2 mm V notch, the materials shall show a minimum Charpy impact
value (in Joules) at room temperature as mentioned in the above table. This test is

-applicable for Bars of sizes above 16mm only.

Hardness (Brinell) - for information only ‘

When tested in accordance with IS: 1500, the material shall have a Brinell hardness in
the range of 245 — 310 BHN. ' ’

Note: In lieu of IS:1608, IS:1757 & 1S:1500, any other National or International may be used.

NON-DESTRUCTIVE TEST

Verification test of all bars.

100% Ultrasonic inspection of all bars according to EN 10308 type la-lc (table 1).
Acceptance criteria shall be quality class 4 according to EN 10308 (table 2). In general,
the decision limits for loss of back wall echo is 4 dB for all bar dimensions. Every linear
or surface-like in-homogeneity larger than 10mm in any direction is not acceptable.

RETESTS
As per EN10021.
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14.0

15.0

16.0

TEST CERTIFICATE:

Three copies of test certificates in English shall be supplied unless otherwise stated in the
order.

In addition the supplier shall ensure to enclose one copy of test certificate alongwith their
dispatch documents to facilitate quick clearance of material.

The test certificate shall bear the following information:
BHEL references:

BHEL order No.
AA10622 (Rev.No.10):ALLOY STEEL BARS FOR HIGH TEMPERATURE BOLTS UPTO
565° C — H&T (20CrMoVTiB4 — 10)

Supplier References:

Supplier's Name

Heat or Cast No.

Process of manufacture

Identification No.

Particulars of heat treatment and Batch No.

Results of Tests:

Chemical analysis

Non-destructive tests

Mechanical properties

Results of dimensional inspection

The certificate must be signed by the Chief, Inspection Department / Chief Metallurgist of
the supplier's plant. ’

PACKING AND MARKING-

Bars shall be suitably packed to prevent corrosion and damage during transportation.

Bars over 63 mm diameter shall be individually stamped / painted on one end face with
cast number and AA10622.

Bars of 63 mm diameter and less shall be bundled together and identified by means of a
metal label stating the cast number and specification No. AA10622 attached to the
bundle. , ‘

Each package shall, in addition bear the following information: .

AA10622:Alloy steel bars for high temperature bolts up to 565 °C-H&T(20CrMoVTiB4 — 10)
BHEL Order No.

Cast / Batch No.

Identification No.

Weight.

Supplier's Name.

REFERRED STANDARD (Latest publications including amendments)

1) IS:1500 2) 1S:1608 3) EN10021 4) EN 10204
5) EN 10308 6) EN10083-1 7) IS 1757
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ANNEXURE-IV
(Risk Purchase Clause)




Risk Purchase Clause

In case of abnormal delays (beyond the maximum late delivery period as per Penalty clause)
in supplies / defective supplies or non-fulfilment of any other terms and conditions given in
Purchase Order, BHEL may cancel the Purchase Order in full or part thereof, and may also
make the purchase of such material from elsewhere / alternative source at the risk and cost of
the supplier. BHEL will take all reasonable steps to get the material from alternate source at
optimum cost. If bidder does not agree to the above Risk Purchase Clause, BHEL reserves the
right to reject the offer. In case for compelling reasons BHEL accepts the offer without
acceptance of this clause by the bidder and in the eventuality of Risk Purchase, appropriate
action will be taken as per BHEL extant rules. This will be without prejudice to any other right
of BHEL under the contract.

Risk & Cost Clause, in line with Conditions of Contract may be invoked in any of the following
cases:

1. Contractor/ supplier’s poor progress of the work vis-a-vis execution timeline as
stipulated in the Contract, backlog attributable to contractor/ supplier including
unexecuted portion of work/ supply does not appear to be executable within balance
available period (#) considering its performance of execution.

2. Withdrawal from or abandonment of the work by contractor before completion of the
work as per contract.

3. Non completion of work/ Non-supply by the Contractor/ supplier within scheduled
completion/delivery period as per Contract or as extended from time to time, for the
reason attributable to the contractor/ supplier.

4. Termination of Contract on account of any other reason (s) attributable to Contractor/
Supplier.

5. Assignment, transfer, subletting of Contract without BHEL’s written permission
resulting in termination of Contract or part thereof by BHEL.

6. Non-compliance to any contractual condition or any other default attributable to
Contractor/ Supplier.

#In-case inputs from BHEL/Customer are likely to be delayed or are actually delayed, this
delay may also be taken into account while considering balance period available for

execution of Contract.

Risk and Cost against Balance Work:

Risk & Cost Amount= [(A-B) + (A x H/100)]

Where,

A= Value of Balance scope of Work/ Supply (*) as per rates of new contract

B= Value of Balance scope of Work/ Supply (*) as per rates of old contract being paid to the
contractor/ supplier at the time of termination of contract i.e. inclusive of PVC & ORC, if any.
H = Overhead Factor to be taken as 5

In case (A-B) is less than 0 (zero), value of (A-B) shall be taken as 0 (zero).



*(Balance scope of work/ supply)

Difference of Contract Quantities and Executed Quantities as on the date of issue of Letter for
‘Termination of Contract’, shall be taken as balance scope of Work/ Supply for calculating risk
& cost amount.

Contract quantities are the quantities as per original contract. If, Contract has been amended,

quantities as per amended Contract shall be considered as Contract Quantities.

Items for which total quantities to be executed have exceeded the Contract Quantities based on
drawings issued to contractor from time to time till issue of Termination letter, then for these
items total Quantities as per issued drawings would be deemed to be contract quantities.
Substitute/ extra items whose rates have already been approved would form part of contract
quantities for this purpose. Substitute/ extra items which have been executed but rates have not
been approved, would also form part of contract quantities for this purpose and rates of such
items shall be determined in line with contractual provisions.

However, increase in quantities on account of additional scope in new tender shall not be
considered for this purpose.

NOTE: In case portion of work is being withdrawn, contract quantities pertaining to
portion of work withdrawn shall be considered as ‘Balance scope of work/supply’ for
calculating Risk & Cost amount.

LD against delay in executed work/supply in case of Termination of Contract

LD against delay in executed work/supply shall be calculated in line with LD clause of the
contract for the delay attributable to contractor/ supplier. For this purpose, contract value shall
be taken as Executed Value of work/supply for the purpose of limiting maximum LD value.

Method for calculation of “LD against delay in executed work/supply” is given below.

i.  Let the time period from scheduled date of start of work till termination of contract
excluding the period of Hold (if any) not attributable to contractor/ supplier= T1
ii.  Let the value of executed work/supply till the time of termination of contract= X
iii.  Let the Total Executable Value of work/supply for which inputs/fronts were made
available to contractor/ supplier and were planned for execution till termination of
contract =Y
iv.  Delay in executed work/supply attributable to contractor/supplier i.e.
T2=(1-X)x T1
Y
v. LD shall be calculated in line with LD clause of the Contract for the delay attributable
to contractor/ supplier taking “X” as Contract Value and “T2” as delay attributable to
contractor/ supplier.

Note: In case portion of work/supply is withdrawn, no LD shall be applicable for portion
of work/supply withdrawn.
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Certificate by Chartered Accountant on letter head

This isto Certify that M/s ... ,

(hereinafter referred to as ‘company’) having its registered officeat ........................................ is
registered under MSMED Act 2006, (Entrepreneur Memorandum No (Part- I1)
........................................................... did...........,

Further verified form the Books of Accounts that the investment of the company as
ondate ........ooiiiiii as per MSMED Act 2006 is as follows:
1. For Manufacturing Enterprises: Investment in plant and machinery (i.e. original cost excluding land and

building and the items specified by the Ministry of Small Scale Industries vide its notification No.
S.0.1722(E) dated October 5, 2006:

2. For Service Enterprises: Investment in equipment (original cost excluding land and building and furniture,
fittings and other items not directly related to the service rendered or as may be notified under the MSMED

act, 2006:
R Lacs
(Strike off whichever is not applicable)
The above investmentof Rs ...................... Lacs is within permissible limitof Rs......................... Lacs for

micro / small (Strike off which is not applicable) Category under MSMED Act 2006.
Or

The company has been graduated from its original category (Micro / Small) (Strike off whichever is not
applicable) and the date of graduation of such enterprises from its original categoryis ......................
(dd/mm/yyyy) which is within the period of 3 years from the date of graduation of such enterprises from

its original category as notified vide S.0. No. 3322(E) dated 01.11.2013 published in the gazette notification
dated 04.11.2013 by Ministry of MSME.

Date:

(Signature)

Name-

Membership Number-

Seal of Chartered Accountant
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ANNEXURE-VI
(Order dated 15.06.2017)



To

No. P-45021/2/2017-B.E.-Il
Government of India
Ministry of Commerce and Industry
Department of Industrial Policy and Promotion
e o e ok :
Dated 15" June, 2017
Udyog Bhawan, New Delhi

All Central Ministries/Departments/CPSUs/All concerned

ORDER

Subject: Public Procurement (Preference to Make in India), Order 2017

Whereas it is the policy of the Government of India to encourage ‘Make in India’ and promote

manufacturing and production of goods and services in India with a view to enhancing income and
employment, and

Whereas procurement by the Government is substantial in amount and can contribute towards

this policy objective, and

Whereas local content can be increased through partnerships, cooperation with local

companies, establishing production units in India or Joint Ventures (JV) with Indian suppliers,
increasing the participation of local employees in services and training them,

Now therefore the following Order is issued :
This Order is issued pursuant to Rule 153 (iii) of the General Financial Rules 2017.
Definitions: For the purposes of this Order:

Local content’ means the amount of value added in India which shall, unless otherwise prescribed
by the Nodal Ministry, be the total value of the item procured (excluding net domestic indirect
taxes) minus the value of imported content in the item (including all customs duties) as a proportion
of the total value, in percent.

Local supplier' means a supplier or service provider whose product or service offered for
procurement meets the minimum local content as prescribed under this Order or by the competent
Ministries / Departments in pursuance of this order.

L1 means the lowest tender or lowest bid or the lowest quotation received in a tender, bidding
process or other procurement solicitation as adjudged in the evaluation process as per the tender
or other procurement solicitation.

‘margin of purchase preference’ means the maximum extent to which the price quoted by a local
supplier may be above the L1 for the purpose of purchase preference.

‘Nodal Ministry’ means the Ministry or Department identified pursuant to this order in respect of a
particular item of goods or services.
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‘Procuring entity’ means a Ministry or department or attached or subordinate office of, or
autonomous body controlled by, the Government of India and includes Government companies as
defined in the Companies Act.

Requirement of Purchase Preference: Subject to the provisions of this Order and to any specific
instructions issued by the Nodal Ministry or in pursuance of this Order, purchase preference shall
be given to local suppliers in all procurements undertaken by procuring entities in the manner
specified hereunder:

a.

In procurement of goods in respect of which the Nodal Ministry has communicated that there is
sufficient local capacity and local competition, and where the estimated value of procurement
is Rs. 50 lakhs or less, only local suppliers shall be eligible. If the estimated value of
procurement of such goods is more than Rs. 50 lakhs, the provisions of sub-paragraph b or c,
as the case may be, shall apply.

In the procurements of goods which are not covered by paragraph 3a and which are divisible
in nature, the following procedure shall be followed:

Among all qualified bids, the lowest bid will be termed as L1. If L1 is from a local
supplier, the contract for full quantity will be awarded to L1.

If L1 bid is not from a local supplier, 50% of the order quantity shall be awarded to L1.
Thereafter, the lowest bidder among the local suppliers, will be invited to match the L1
price for the remaining 50% quantity subject to the local supplier's quoted price falling
within the margin of purchase preference, and contract for that quantity shall be awarded
to such local supplier subject to matching the L1 price. In case such lowest eligible local
supplier fails to match the L1 price or accepts less than the offered quantity, the next
higher local supplier within the margin of purchase preference shall be invited to match
the L1 price for remaining quantity and so on, and contract shall be awarded accordingly.
In case some quantity is still left uncovered on local suppliers, then such balance
quantity may also be ordered on the L1 bidder.

In procurements of goods not covered by sub-paragraph 3a and which are not divisible, and in
procurement of services where the bid is evaluated on price alone, the following procedure
shall be followed:

iii.

Among all qualified bids, the lowest bid will be termed as L1. If L1 is from a local
supplier, the contract will be awarded to L1.

If L1 is not from a local supplier, the lowest bidder among the local suppliers, will be
invited to match the L1 price subject to local supplier's quoted price falling within the
margin of purchase preference, and the contract shall be awarded to such local supplier
subject to matching the L1 price.

In case such lowest eligible local supplier fails to match the L1 price, the local supplier
with the next higher bid within the margin of purchase preference shall be invited to
match the L1 price and so on and contract shall be awarded accordingly. In case none of
the local suppliers within the margin of purchase preference matches the L1 price, then
the contract may be awarded to the L1 bidder.
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Exemption of small purchases: Notwithstanding anything contained in paragraph 3,
procurements where the estimated value to be procured is less than Rs. 5 lakhs shall be exempt
from this Order. However, it shall be ensured by procuring entities that procurement is not split for
the purpose of avoiding the provisions of this Order.

Minimum local content. The minimum local content shall ordinarily be 50%. The Nodal Ministry
may prescribe a higher or lower percentage in respect of any particular item and may also
prescribe the manner of calculation of local content.

Margin of Purchase Preference: The margin of purchase preference shall be 20% .

Requirement for specification in advance: The minimum local content, the margin of purchase
preference and the procedure for preference to Make in India shall be specified in the notice
inviting tenders or other form of procurement solicitation and shall not be varied during a particular
procurement transaction.

Government E-marketplace: In respect of procurement through the Government E-marketplace
(GeM) shall, as far as possible, specifically mark the items which meet the minimum local content
while registering the item for display, and shall, wherever feasible, make provision for automated
comparison with purchase preference and without purchase preference and for obtaining consent
of the local supplier in those cases where purchase preference is to be exercised.

Verification of local content;

a. The local supplier at the time of tender, bidding or solicitation shall be required to provide self-
certification that the item offered meets the minimum local content and shall give details of the
location(s) at which the local value addition is made.

b. In cases of procurement for a value in excess of Rs. 10 crores, the local supplier shall be
required to provide a certificate from the statutory auditor or cost auditor of the company (in the
case of companies) or from a practicing cost accountant or practicing chartered accountant (in
respect of suppliers other than companies) giving the percentage of local content.

c. Decisions on complaints relating to implementation of this Order shall be taken by the
competent authority which is empowered to look into procurement-related complaints relating
to the procuring entity.

d. Nodal Ministries may constitute committees with internal and external experts for independent
verification of self-declarations and auditor's/ accountant’s certificates on random basis and in
the case of complaints.

e. Nodal Ministries and procuring entities may prescribe fees for such complaints.

f. False declarations will be in breach of the Code of Integrity under Rule 175(1)(i)(h) of the
General Financial Rules for which a bidder or its successors can be debarred for up to two
years as per Rule 151 (iii) of the General Financial Rules along with such other actions as may
be permissible under law.

g. A supplier who has been debarred by any procuring entity for violation of this Order shall not
be eligible for preference under this Order for procurement by any other procuring entity for the
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duration of the debarment. The debarment for such other procuring entities shall take effect
prospectively from the date on which it comes to the notice of other procurement entities, in the
manner prescribed under paragraph 9h below.

The Department of Expenditure shall issue suitable instructions for the effective and smooth
operation of this process, so that:

i. The fact and duration of debarment for violation of this Order by any procuring entity are
promptly brought to the notice of the Member-Convenor of the Standing Committee and
the Department of Expenditure through the concerned Ministry /Department or in some
other manner;

ii. on a periodical basis such cases are consolidated and a centralized list or decentralized
lists of such suppliers with the period of debarment is maintained and displayed on
website(s);

iii. in respect of procuring entities other than the one which has carried out the debarment,
the debarment takes effect prospectively from the date of uploading on the website(s) in
the such a manner that ongoing procurements are not disrupted.

10. Specifications in Tenders and other procurement solicitations:

a.

Every procuring entity shall ensure that the eligibility conditions in respect of previous
experience fixed in any tender or solicitation do not require proof of supply in other countries or
proof of exports.

Procuring entities shall endeavour to see that eligibility conditions, including on matters like
turnover, production capability and financial strength do not result in unreasonable exclusion of
local suppliers who would otherwise be eligible, beyond what is essential for ensuring quality
or creditworthiness of the supplier.

Procuring entities shall, within 2 months of the issue of this Order review all existing eligibility
norms and conditions with reference to sub-paragraphs ‘a’ and 'b’ above.

If a Nodal Ministry is satisfied that Indian suppliers of an item are not allowed to participate
and/ or compete in procurement by any foreign government, it may, if it deems appropriate,
restrict or exclude bidders from that country from eligibility for procurement of that item and/ or
other items relating to that Nodal Ministry. A copy of every instruction or decision taken in this
regard shall be sent to the Chairman of the Standing Committee.

For the purpose of sub-paragraph 10 d above, a supplier or bidder shall be considered to be
from a country if (i) the entity is incorporated in that country, or ii) a majority of its shareholding
or effective control of the entity is exercised from that country; or (iii) more that 50% of the
value of the item being supplied has been added in that country. Indian suppliers shall mean
those entities which meet any of these tests with respect to India.”
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Assessment of supply base by Nodal Ministries: The Nodal Ministry shall keep in view the
domestic manufacturing / supply base and assess the available capacity and the extent of local
competition while identifying items and prescribing minimum local content or the manner of its
calculation, with a view to avoiding cost increase from the operation of this Order.

Increase in minimum local content: The Nodal Ministry may annually review the local content
requirements with a view to increasing them, subject to availability of sufficient local competition
with adequate quality.

Manufacture under license/ technology collaboration agreements with phased
indigenization: While notifying the minimum local content, Nodal Ministries may make special
provisions for exempting suppliers from meeting the stipulated local content if the product is being
manufactured in India under a license from a foreign manufacturer who holds intellectual property

rights and where there is a technology collaboration agreement / transfer of technology agreement
for indigenous manufacture of a product developed abroad with clear phasing of increase in local
content.

Powers to grant exemption and to reduce minimum local content: Ministries /Departments of
Government of India and the Boards of Directors of Government companies or autonomous bodies
may, by written order,

a. reduce the minimum local content below the prescribed level;
b. reduce the margin of purchase preference below 20% ;

c. exempt any particular item or procuring or supplying entities or class or classes of items or
procuring or supplying entities from the operation of this Order or any part of the Order.

A copy of every such order shall be marked to the Member-Convenor of the Standing Committee
constituted under this Order.

Directions to Government companies: In respect of Government companies and other procuring
entities not governed by the General Financial Rules, the administrative Ministry or Department
shall issue policy directions requiring compliance with this Order.

Standing Committee: A standing committee is hereby constituted with the following membership:

Secretary, Department of Industrial Policy and Promotion—Chairman
Secretary, Commerce—Member

Secretary, Ministry of Electronics and Information Technology—Member
Joint Secretary (Public Procurement), Department of Expenditure—Member
Joint Secretary (DIPP)—Member-Convenor

The Secretary of the Department concerned with a particular item shall be a member in respect
of issues relating to such item. The Chairman of the Committee may co-opt technical experts as
relevant to any issue or class of issues under its consideration.
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17. Functions of the Standing Committee: The Standing Committee shall meet as often as
necessary but not less than once in six months. The Committee

a. shall oversee the implementation of this order and issues arising therefrom, and make

g.

recommendations to Nodal Ministries and procuring entities.
shall annually assess and periodically monitor compliance with this Order

shall identify Nodal Ministries and the allocation of items among them for issue of notifications
on minimum local content

may require furnishing of details or returns regarding compliance with this Order and related
matters

may, during the annual review or otherwise, assess issues, if any, where it is felt that the
manner of implementation of the order results in any restrictive practices, cartelization or
increase in public expenditure and suggest remedial measures

may examine cases covered by paragraph 13 above relating to manufacture under license/
technology transfer agreements with a view to satisfying itself that adequate mechanisms exist
for enforcement of such agreements and for attaining the underlying objective of progressive
indigenization

may consider any other issue relating to this Order which may arise.

18. Removal of difficulties: Ministries /Departments and the Boards of Directors of Government
companies may issue such clarifications and instructions as may be necessary for the removal of
any difficulties arising in the implementation of this Order.

18.

20.

Ministries having existing policies: Where any Ministry or Department has its own policy for
preference to local content approved by the Cabinet after 18! January 2015, such policies will
prevail over the provisions of this Order. All other existing orders on preference to local content
shall be reviewed by the Nodal Ministries and revised as needed to conform to this Order, within
two months of the issue of this Order.

Transitional provision: This Order shall not apply to any tender or procurement for which notice
inviting tender or other form of procurement solicitation has been issued before the issue of this
Order.

Under Secretary to Government of india
Ph. 23061257
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ANNEXURE-VII
(Order dated 28.05.2018)



No. P-45021/2/2017-PP (BE-Il)
Government of India
Ministry of Commerce and Industry
Department of Industrial Policy and Promotion

(Public Procurement Section)
* ok 5k %k

Dated 28" May, 2018
Udyog Bhawan, New Dethi

To
All Central Ministries/Departments/CPSUs/All concerned

ORDER

Subject: Public Procurement (Preference to Make in India), Order 2017 - Revision;
regarding.

Department of Industrial Policy and Promotion, in partial modification of Order No.P-
45021/2/2017-B.E.-ll dated 15.6.2017, hereby issues the revised ‘Public Procurement
(Preference to Make in India), Order 2017” with immediate effect:-

Whereas it is the policy of the Government of India to encourage ‘Make in India’ and
promote manufacturing and production of goods and services in India with a view to enhancing
income and employment, and

Whereas procurement by the Government is substantial in amount and can contribute
towards this policy objective, and

Whereas local content can be increased through partnerships, cooperation with local
companies, establishing production units in India or Joint Ventures (JV) with Indian suppliers,
increasing the participation of local employees in services and training them,

Now therefore the following Order is issued :
1. This Order is issued pursuant to Rule 153 (iii) of the General Financial Rules 2017.
2. Definitions: For the purposes of this Order:

‘L ocal content’ means the amount of value added in India which shall, unless otherwise
prescribed by the Nodal Ministry, be the total value of the item procured (excluding net
domestic indirect taxes) minus the value of imported content in the item (including all
customs duties) as a proportion of the total value, in percent.

‘Local supplier’ means a supplier or service provider whose product or service offered for
procurement meets the minimum local content as prescribed under this Order or by the
competent Ministries / Departments in pursuance of this order.

‘L 1’ means the lowest tender or lowest bid or the lowest quotation received in a tender,
bidding process or other procurement solicitation as adjudged in the evaluation process as
per the tender or other procurement solicitation.

‘margin of purchase preference’ means the maximum extent to which the price quoted by a
local supplier may be above the L1 for the purpose of purchase preference.
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‘Nodal Ministry’ means the Ministry or Department identified pursuant to this order in respect
of a particular item of goods or services or works.

‘Procuring entity’ means a Ministry or department or attached or subordinate office of, or
autonomous body controlled by, the Government of India and includes Government
companies as defined in the Companies Act.

‘Works’ means all works as per Rule 130 of GFR- 2017, and will also include ‘turnkey works’.

. Requirement of Purchase Preference : Subject to the provisions of this Order and to any
specific instructions issued by the Nodal Ministry or in pursuance of this Order, purchase
preference shall be given to local suppliers in all procurements undertaken by procuring
entities in the manner specified hereunder”

a. "In procurement of goods, services or works in respect of which the Nodal Ministry has
communicated that there is sufficient local capacity and local competition, and where the
estimated value of procurement is Rs. 50 lakhs or less, only local suppliers shall be
eligible. If the estimated value of procurement of such goods or services or works is
more than Rs. 50 lakhs, the provisions of sub-paragraph b or c, as the case may be,
shall apply”;

b. “In the procurements of goods or works which are not covered by paragraph 3a and
which are divisible in nature, the following procedure shall be followed”:

i.  Among all qualified bids, the lowest bid will be termed as L1. If L1 is from a local
supplier, the contract for full quantity will be awarded to L1.

ii. If L1 bid is not from a local supplier, 50% of the order quantity shall be awarded to
L1. Thereafter, the lowest bidder among the local suppliers, will be invited to match
the L1 price for the remaining 50% quantity subject to the local supplier's quoted
price falling within the margin of purchase preference, and contract for that quantity
shall be awarded to such local supplier subject to matching the L1 price. In case
such lowest eligible local supplier fails to match the L1 price or accepts less than
the offered quantity, the next higher local supplier within the margin of purchase
preference shall be invited to match the L1 price for remaining quantity and so on,
and contract shall be awarded accordingly. In case some quantity is still left
uncovered on local suppliers, then such balance quantity may also be ordered on
the L1 bidder.

c. ‘“In procurements of goods or works not covered by sub-paragraph 3a and which are
not divisible, and in procurement of services where the bid is evaluated on price alone,
the following procedure shall be followed”:-

i.  Among all qualified bids, the lowest bid will be termed as L1. If L1 is from a local
supplier, the contract will be awarded to L1.
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ii. If L1 is not from a local supplier, the lowest bidder among the local suppliers, will
be invited to match the L1 price subject to local supplier's quoted price falling
within the margin of purchase preference, and the contract shall be awarded to
such local supplier subject to matching the L1 price.

iii. In case such lowest eligible local supplier fails to match the L1 price, the local
supplier with the next higher bid within the margin of purchase preference shall be
invited to match the L1 price and so on and contract shall be awarded accordingly.
In case none of the local suppliers within the margin of purchase preference
matches the L1 price, then the contract may be awarded to the L1 bidder.

. Exemption of small purchases: Notwithstanding anything contained in paragraph 3,
procurements where the estimated value to be procured is less than Rs. 5 lakhs shall be
exempt from this Order. However, it shall be ensured by procuring entities that procurement
is not split for the purpose of avoiding the provisions of this Order.

. Minimum local content: The minimum local content shall ordinarily be 50%. The Nodal
Ministry may prescribe a higher or lower percentage in respect of any particular item and
may also prescribe the manner of calculation of local content.

. Margin of Purchase Preference: The margin of purchase preference shall be 20% .

. Requirement for specification in advance: The minimum local content, the margin of
purchase preference and the procedure for preference to Make in India shall be specified in
the notice inviting tenders or other form of procurement solicitation and shall not be varied
during a particular procurement transaction.

. Government E-marketplace: In respect of procurement through the Government E-
marketplace (GeM) shall, as far as possible, specifically mark the items which meet the
minimum local content while registering the item for display, and shall, wherever feasible,
make provision for automated comparison with purchase preference and without purchase
preference and for obtaining consent of the local supplier in those cases where purchase
preference is to be exercised.

. Verification of local content:

a. The local supplier at the time of tender, bidding or solicitation shall be required to provide
self-certification that the item offered meets the minimum local content and shall give
details of the location(s) at which the local value addition is made.

b. In cases of procurement for a value in excess of Rs. 10 crores, the local supplier shall be
required to provide a certificate from the statutory auditor or cost auditor of the company
(in the case of companies) or from a practicing cost accountant or practicing chartered
accountant (in respect of suppliers other than companies) giving the percentage of local
content.

c. Decisions on complaints relating to implementation of this Order shall be taken by the
competent authority which is empowered to look into procurement-related complaints
relating to the procuring entity.
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d. Nodal Ministries may constitute committees with internal and external experts for
independent verification of self-declarations and auditor's/ accountant’s certificates on
random basis and in the case of complaints.

e. Nodal Ministries and procuring entities may prescribe fees for such complaints.

f. False declarations will be in breach of the Code of Integrity under Rule 175(1)(i)(h) of the
General Financial Rules for which a bidder or its successors can be debarred for up to
two years as per Rule 151 (iii) of the General Financial Rules along with such other
actions as may be permissible under law.

g. A supplier who has been debarred by any procuring entity for violation of this Order shall
not be eligible for preference under this Order for procurement by any other procuring
entity for the duration of the debarment. The debarment for such other procuring entities
shall take effect prospectively from the date on which it comes to the notice of other
procurement entities, in the manner prescribed under paragraph 9h below.

h. The Department of Expenditure shall issue suitable instructions for the effective and
smooth operation of this process, so that:

i. The fact and duration of debarment for violation of this Order by any procuring entity
are promptly brought to the notice of the Member-Convenor of the Standing
Committee and the Department of Expenditure through the concerned Ministry
/Department or in some other manner;

ii. on a periodical basis such cases are consolidated and a centralized list or
decentralized lists of such suppliers with the period of debarment is maintained and
displayed on website(s);

iii. in respect of procuring entities other than the one which has carried out the
debarment, the debarment takes effect prospectively from the date of uploading on
the website(s) in the such a manner that ongoing procurements are not disrupted.

10. Specifications in Tenders and other procurement solicitations:

a. Every procuring entity shall ensure that the eligibility conditions in respect of previous
experience fixed in any tender or solicitation do not require proof of supply in other
countries or proof of exports.

b. Procuring entities shall endeavour to see that eligibility conditions, including on matters
like turnover, production capability and financial strength do not result in unreasonable
exclusion of local suppliers who would otherwise be eligible, beyond what is essential for
ensuring quality or creditworthiness of the supplier.

c. Procuring entities shall, within 2 months of the issue of this Order review all existing
eligibility norms and conditions with reference to sub-paragraphs ‘a’ and ‘b’ above.

d. If a Nodal Ministry is satisfied that Indian suppliers of an item are not allowed to
participate and/ or compete in procurement by any foreign government, it may, if it
deems appropriate, restrict or exclude bidders from that country from eligibility for
procurement of that item and/ or other items relating to that Nodal Ministry. A copy of
every instruction or decision taken in this regard shall be sent to the Chairman of the
Standing Committee.
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e. For the purpose of sub-paragraph 10 d above, a supplier or bidder shall be considered
to be from a country if (i) the entity is incorporated in that country, or ii) a majority of its
shareholding or effective control of the entity is exercised from that country; or (jiiy more
that 50% of the value of the item being supplied has been added in that country. Indian
suppliers shall mean those entities which meet any of these tests with respect to India.”

Assessment of supply base by Nodal Ministries: The Nodal Ministry shall keep in view
the domestic manufacturing / supply base and assess the available capacity and the extent
of local competition while identifying items and prescribing minimum local content or the
manner of its calculation, with a view to avoiding cost increase from the operation of this
Order.

Increase in minimum local content: The Nodal Ministry may annually review the local
content requirements with a view to increasing them, subject to availability of sufficient local
competition with adequate quality.

Manufacture under license/ technology collaboration agreements with phased
indigenization: While notifying the minimum local content, Nodal Ministries may make
special provisions for exempting suppliers from meeting the stipulated local content if the
product is being manufactured in India under a license from a foreign manufacturer who
holds intellectual property rights and where there is a technology collaboration agreement /
transfer of technology agreement for indigenous manufacture of a product developed abroad
with clear phasing of increase in local content.

Powers to grant exemption and to reduce minimum local content:  Ministries
/Departments of Government of India and the Boards of Directors of Government companies
or autonomous bodies may, by written order,

a. reduce the minimum local content below the prescribed level;
b. reduce the margin of purchase preference below 20% ;

c. exempt any particular item or procuring or supplying entities or class or classes of
items or procuring or supplying entities from the operation of this Order or any part of
the Order.

A copy of every such order shall be marked to the Member-Convenor of the Standing
Committee constituted under this Order.

Directions to Government companies: In respect of Government companies and other
procuring entities not governed by the General Financial Rules, the administrative Ministry or
Department shall issue policy directions requiring compliance with this Order.

Standing Committee: A standing committee is hereby constituted with the following
membership:

Secretary, Department of Industrial Policy and Promotion—Chairman
Secretary, Commerce—Member

Secretary, Ministry of Electronics and Information Technology—Member
Joint Secretary (Public Procurement), Department of Expenditure—Member
Joint Secretary (DIPP)—Member-Convenor
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The Secretary of the Department concerned with a particular item shall be a member in

respect of issues relating to such item. The Chairman of the Committee may co-opt technical
experts as relevant to any issue or class of issues under its consideration.

17. Functions of the Standing Committee: The Standing Committee shall meet as often as
necessary but not less than once in six months. The Committee

a.

d.

shall oversee the implementation of this order and issues arising therefrom, and make
recommendations to Nodal Ministries and procuring entities.

shall annually assess and periodically monitor compliance with this Order

shall identify Nodal Ministries and the allocation of items among them for issue of
notifications on minimum local content

may require furnishing of details or returns regarding compliance with this Order and
related matters

may, during the annual review or otherwise, assess issues, if any, where it is felt that the
manner of implementation of the order results in any restrictive practices, cartelization or
increase in public expenditure and suggest remedial measures

may examine cases covered by paragraph 13 above relating to manufacture under
license/ technology transfer agreements with a view to satisfying itself that adequate
mechanisms exist for enforcement of such agreements and for attaining the underlying
objective of progressive indigenization

may consider any other issue relating to this Order which may arise.

18. Removal of difficulties: Ministries /Departments and the Boards of Directors of
Government companies may issue such clarifications and instructions as may be necessary
for the removal of any difficulties arising in the implementation of this Order.

19.

20.

Ministries having existing policies: Where any Ministry or Department has its own policy
for preference to local content approved by the Cabinet after 1% January 2015, such policies
will prevail over the provisions of this Order. All other existing orders on preference to local
content shall be reviewed by the Nodal Ministries and revised as needed to conform to this
Order, within two months of the issue of this Order.

Transitional provision: This Order shall not apply to any tender or procurement for which
notice inviting tender or other form of procurement solicitation has been issued before the
issue of this Order.

N
(B. S. k)
Under Secretary to Government aof [ndia

Ph. 23061257
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ANNEXURE-VIII
(Order dated 29.05.2019)



No. P-45021/2/2017-PP (BE-Il)
Government of India
Ministry of Commerce and Industry
Department for Promotion of Industry and Internal Trade
(Public Procurement Section)

Udyog Bhawan, New Delhi

Dated: 29" May, 2019

To

All Central Ministries/Departments/CPSUs/All concerned
ORDER

Subject: Public Procurement (Preference to Make in India), Order 2017 - Revision;
regarding.

Department for Promotion of Industry and Internal Trade, in partial modification
[Paras 3(a) and 14 modified and Para 10A added] of Order No.P-45021/2/2017-B.E.-ll dated
15.6.2017 as amended by Order No.P-45021/2/2017-B.E.-Il dated 28.05.2018, hereby issues
the revised ‘Public Procurement (Preference to Make in India), Order 2017” with immediate
effect:-

Whereas it is the policy of the Government of India to encourage ‘Make in India’ and
promote manufacturing and production of goods and services in India with a view to enhancing
income and employment, and

Whereas procurement by the Government is substantial in amount and can contribute
towards this policy objective, and

Whereas local content can be increased through partnerships, cooperation with local
companies, establishing production units in India or Joint Ventures (JV) with Indian suppliers,
increasing the participation of local employees in services and training them,

Now therefore the following Order is issued :
1. This Order is issued pursuant to Rule 153 (iii) of the General Financial Rules 2017.
2 Definitions: For the purposes of this Order:

‘Local content’ means the amount of value added in India which shall, unless otherwise
prescribed by the Nodal Ministry, be the total value of the item procured (excluding net
domestic indirect taxes) minus the value of imported content in the item (including all customs
duties) as a proportion of the total value, in percent.

'Local supplier' means a supplier or service provider whose product or service offered for
procurement meets the minimum local content as prescribed under this Order or by the
competent Ministries / Departments in pursuance of this order.

1 1’ means the lowest tender or lowest bid or the lowest quotation received in a tender, bidding
process or other procurement solicitation as adjudged in the evaluation process as per the
tender or other procurement solicitation.

‘margin of purchase preference’ means the maximum extent to which the price quoted by a
local supplier may be above the L1 for the purpose of purchase preference.

‘Nodal Ministry’ means the Ministry or Department identified pursuant to this order in respect of
a particular item of goods or services or works.
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‘Procuring entity’ means a Ministry or department or attached or subordinate office of, or
autonomous body controlled by, the Government of India and includes Government companies
as defined in the Companies Act.

'Works’ means all works as per Rule 130 of GFR- 2017, and will also include ‘turnkey works".

. Requirement of Purchase Preference : Subject to the provisions of this Order and to any

specific instructions issued by the Nodal Ministry or in pursuance of this Order, purchase
preference shall be given to local suppliers in all procurements undertaken by procuring entities
in the manner specified hereunder

a. In procurement of all goods, services or works in respect of which the estimated value of
procurement is less than INR 50 Lakhs, only local suppliers shall be eligible to bid.
However, in procurement of all goods, services or works, in respect of which the Nodal
Ministry / Department has communicated that there is sufficient local capacity and local
competition, only local suppliers shall be eligible to bid irrespective of purchase value.

Provided that for any particular item, the Nodal Ministry / Department may also prescribe an
upper threshold limit, below which procurement shall be made only from local suppliers.

Further provided that in any particular case of procurement, if the procuring authority is of
the view that the goods, services or works of required quality / specifications etc. may not be
available in the country, or sufficient capacity or competition does not exist domestically,
and it is necessary to undertake global competitive bidding, the procuring authority may
allow the same after recording reasons. In such cases, the provisions of sub-paragraph b or
c, as the case may be, shall apply;

b. In the procurements of goods or works which are not covered by paragraph 3a and which
are divisible in nature, the following procedure shall be followed:;

i.  Among all qualified bids, the lowest bid will be termed as L1. If L1 is from a local
supplier, the contract for full quantity will be awarded to L1.

i If L1 bid is not from a local supplier, 50% of the order quantity shall be awarded to
L1. Thereafter, the lowest bidder among the local suppliers, will be invited to match
the L1 price for the remaining 50% quantity subject to the local supplier's quoted
price falling within the margin of purchase preference, and contract for that quantity
shall be awarded to such local supplier subject to matching the L1 price. In case
such lowest eligible local supplier fails to match the L1 price or accepts less than the
offered quantity, the next higher local supplier within the margin of purchase
preference shall be invited to match the L1 price for remaining quantity and so on,
and contract shall be awarded accordingly. In case some quantity is still left
uncovered on local suppliers, then such balance quantity may also be ordered on the
L1 bidder.

c. In procurements of goods or works not covered by sub-paragraph 3a and which are not
divisible, and in procurement of services where the bid is evaluated on price alone, the
following procedure shall be followed:-

i, Among all qualified bids, the lowest bid will be termed as L1. If L1 is from a local
supplier, the contract will be awarded to L1.
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i, 1f L1 is not from a local supplier, the lowest bidder among the local suppliers, will be
invited to match the L1 price subject to local supplier's quoted price falling within the
margin of purchase preference, and the contract shall be awarded to such local
supplier subject to matching the L1 price.

i In case such lowest eligible local supplier fails to match the L1 price, the local
supplier with the next higher bid within the margin of purchase preference shall be
invited to match the L1 price and so on and contract shall be awarded accordingly. In
case none of the local suppliers within the margin of purchase preference matches
the L1 price, then the contract may be awarded to the L1 bidder.

Exemption of small purchases: Notwithstanding anything contained in paragraph 3,
procurements where the estimated value to be procured is less than Rs. 5 lakhs shall be
exempt from this Order. However, it shall be ensured by procuring entities that procurement is
not split for the purpose of avoiding the provisions of this Order.

Minimum local content: The minimum local content shall ordinarily be 50%. The Nodal
Ministry may prescribe a higher or lower percentage in respect of any particular item and may
also prescribe the manner of calculation of local content.

Margin of Purchase Preference: The margin of purchase preference shall be 20%.

Requirement for specification in advance: The minimum local content, the margin of
purchase preference and the procedure for preference to Make in India shall be specified in the
notice inviting tenders or other form of procurement solicitation and shall not be varied during a
particular procurement transaction.

Government E-marketplace: In respect of procurement through the Government E-
marketplace (GeM) shall, as far as possible, specifically mark the items which meet the
minimum local content while registering the item for display, and shall, wherever feasible, make
provision for automated comparison with purchase preference and without purchase
preference and for obtaining consent of the local supplier in those cases where purchase
preference is to be exercised.

. Verification of local content:

a. The local supplier at the time of tender, bidding or solicitation shall be required to provide
self-certification that the item offered meets the minimum local content and shall give
details of the location(s) at which the local value addition is made.

b. In cases of procurement for a value in excess of Rs. 10 crores, the local supplier shall be
required to provide a certificate from the statutory auditor or cost auditor of the company
(in the case of companies) or from a practicing cost accountant or practicing chartered
accountant (in respect of suppliers other than companies) giving the percentage of local
content.

c. Decisions on complaints relating to implementation of this Order shall be taken by the
competent authority which is empowered to look into procurement-related complaints
relating to the procuring entity.

d. Nodal Ministries may constitute committees with internal and external experts for
independent verification of self-declarations and auditor's/ accountant’s certificates on
random basis and in the case of complaints.
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e. Nodal Ministries and procuring entities may prescribe fees for such complaints.

f  False declarations will be in breach of the Code of Integrity under Rule 175(1)(i)(h) of the
General Financial Rules for which a bidder or its successors can be debarred for up to two
years as per Rule 151 (iii) of the General Financial Rules along with such other actions as
may be permissible under law.

g. A supplier who has been debarred by any procuring entity for violation of this Order shall
not be eligible for preference under this Order for procurement by any other procuring
entity for the duration of the debarment. The debarment for such other procuring entities
shall take effect prospectively from the date on which it comes to the notice of other
procurement entities, in the manner prescribed under paragraph 9h below.

h. The Department of Expenditure shall issue suitable instructions for the effective and
smooth operation of this process, so that:

i The fact and duration of debarment for violation of this Order by any procuring entity
are promptly brought to the notice of the Member-Convenor of the Standing
Committee and the Department of Expenditure through the concerned Ministry
/Department or in some other manner;

i. on a periodical basis such cases are consolidated and a centralized list or
decentralized lists of such suppliers with the period of debarment is maintained and
displayed on website(s);

ii. in respect of procuring entities other than the one which has carried out the
debarment, the debarment takes effect prospectively from the date of uploading on the
website(s) in the such a manner that ongoing procurements are not disrupted.

10. Specifications in Tenders and other procurement solicitations:

a. Every procuring entity shall ensure that the eligibility conditions in respect of previous
experience fixed in any tender or solicitation do not require proof of supply in other
countries or proof of exports.

b. Procuring entities shall endeavour to see that eligibility conditions, including on matters like
turnover, production capability and financial strength do not result in unreasonable
exclusion of local suppliers who would otherwise be eligible, beyond what is essential for
ensuring quality or creditworthiness of the supplier.

c. Procuring entities shall, within 2 months of the issue of this Order review all existing
eligibility norms and conditions with reference to sub-paragraphs ‘a’ and ‘b’ above.

d. If a Nodal Ministry is satisfied that Indian suppliers of an item are not allowed to participate
and/ or compete in procurement by any foreign government, it may, if it deems
appropriate, restrict or exclude bidders from that country from eligibility for procurement of
that item and/ or other items relating to that Nodal Ministry. A copy of every instruction or
decision taken in this regard shall be sent to the Chairman of the Standing Committee.
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e. For the purpose of sub-paragraph 10 d above, a supplier or bidder shall be considered to
be from a country if (i) the entity is incorporated in that country, or ii) a majority of its
shareholding or effective control of the entity is exercised from that country; or (i) more
than 50% of the value of the item being supplied has been added in that country. Indian
suppliers shall mean those entities which meet any of these tests with respect to India.”

10A. Action for non-compliance of the Provisions of the Order: In case restrictive or

11.

12.

13.

14.

15.

discriminatory conditions against domestic suppliers are included in bid documents, an inquiry
shall be conducted by the Administrative Department undertaking the procurement (including
procurement by any entity under its administrative control) to fix responsibility for the same.
Thereafter, appropriate action, administrative or otherwise, shall be taken against erring
officials of procurement entities under relevant provisions. Intimation on all such actions shall
be sent to the Standing Committee.

Assessment of supply base by Nodal Ministries: The Nodal Ministry shall keep in view the
domestic manufacturing / supply base and assess the available capacity and the extent of local
competition while identifying items and prescribing minimum local content or the manner of its
calculation, with a view to avoiding cost increase from the operation of this Order.

Increase in minimum local content: The Nodal Ministry may annually review the local
content requirements with a view to increasing them, subject to availability of sufficient local
competition with adequate quality.

Manufacture under license/ technology collaboration agreements with phased
indigenization: While notifying the minimum local content, Nodal Ministries may make special
provisions for exempting suppliers from meeting the stipulated local content if the product is
being manufactured in India under a license from a foreign manufacturer who holds intellectual
property rights and where there is a technology collaboration agreement / transfer of
technology agreement for indigenous manufacture of a product developed abroad with clear
phasing of increase in local content.

Powers to grant exemption and to reduce minimum local content: The administrative
Department undertaking the procurement (including procurement by any entity under its
administrative control), with the approval of their Minister-in-charge, may by written order, for
reasons to be recorded in writing,

a. reduce the minimum local content below the prescribed level; or

reduce the margin of purchase preference below 20%; or

c. exempt any particular item or supplying entities or class or classes of items or
procuring or supplying entities from the operation of this Order or any part of the
Order.

o

A copy of every such order shall be provided to the Standing Committee and concerned Nodal
Ministry / Department. The Nodal Ministry / Department concerned will continue to have the
power to vary its notification on Minimum Local Content.

Directions to Government companies: In respect of Government companies and other
procuring entities not governed by the General Financial Rules, the administrative Ministry or
Department shall issue policy directions requiring compliance with this Order.
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Standing Committee: A standing committee is hereby constituted with the following
membership:

Secretary, Department for Promotion of Industry and Internal Trade—Chairman
Secretary, Commerce—Member

Secretary, Ministry of Electronics and Information Technology—Member

Joint Secretary (Public Procurement), Department of Expenditure—Member
Joint Secretary (DPIIT)—Member-Convenor

The Secretary of the Department concerned with a particular item shall be a member in
respect of issues relating to such item. The Chairman of the Committee may co-opt technical
experts as relevant to any issue or class of issues under its consideration.

Functions of the Standing Committee: The Standing Committee shall meet as often as
necessary, but not less than once in six months. The Committee

a. shall oversee the implementation of this order and issues arising therefrom, and make
recommendations to Nodal Ministries and procuring entities.

b. shall annually assess and periodically monitor compliance with this Order

c. shall identify Nodal Ministries and the allocation of items among them for issue of
notifications on minimum local content

d. may require furnishing of details or returns regarding compliance with this Order and
related matters

e. may, during the annual review or otherwise, assess issues, if any, where it is felt that the
manner of implementation of the order results in any restrictive practices, cartelization or
increase in public expenditure and suggest remedial measures

f. may examine cases covered by paragraph 13 above relating to manufacture under
license/ technology transfer agreements with a view to satisfying itself that adequate
mechanisms exist for enforcement of such agreements and for attaining the underlying
objective of progressive indigenization

g. may consider any other issue relating to this Order which may arise.

Removal of difficulties: Ministries /Departments and the Boards of Directors of Government
companies may issue such clarifications and instructions as may be necessary for the removal
of any difficulties arising in the implementation of this Order.

Ministries having existing policies: Where any Ministry or Department has its own policy for
preference to local content approved by the Cabinet after 1%t January 2015, such policies will
prevail over the provisions of this Order. All other existing orders on preference to local content
shall be reviewed by the Nodal Ministries and revised as needed to conform to this Order,
within two months of the issue of this Order.

Transitional provision: This Order shall not apply to any tender or procurement for which
notice inviting tender or other form of procurement solicitation has been issued before the issue

of this Order.
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(Arun Mahendru Bakaj)

Senior Development Officer
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