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SCHEDULE-VIII

SOURCING STRATEGY & POLICY
CORPORATE OPERATIONS MANAGEMENT
BHEL —~ NEW DELHI

AASSPPPP-MII
Dated: 06.08.2020 .
(Circular No. 09 of 2020-21)

Sub: Restrictions under Rule 144 (xi) of the General Financial Rules
(GFRs), 2017 - Dept. of Expenditure OM No.6/18/2019-PPD dated
23.07.2020

Ref: DPE OM No. DPE/7{4)/2017-Fin.(Part-1) dated 30.07.2020 (received
vide DHI email dated 03.08.2020)

1. DPE vide OM No, DPE/7{4)/2017-Fin.(Part-I) dated 30.07.2020 has
enclosed Departiment of Expendifure's {CoE) OM and Order
{Public Procurement No. | and No. 2] vide ref. F.No.6/18/2019-
PPD doled 23.07.2020 on Restriclions under Rule 144 [xi} of the
GFR and subsequent clarification Order (Public Procurement No.
3] dated 24.07.2020 for compliance by CP3Es.

2. As per para | of the DoE Order. any biddear from a couniry which
shares a land border with India will be eligible to bid in any
procurement whether of goods, services {including consultancy
services and non-consulfancy services] or works {including
luinkey projects) only if the bidder is registered with the .
Competent Autharity (Registration Committee consiituted by
- DPIIT as per annex | of the Order).

3. The Dok Order shall not apply lo cases where orders have been
placed or coniract has been concluded or letter/ notice of
award/ acceplance {LoA} hos been issued on or before the date
of the Order i.e. 23.07.2020 and cases faling under Annex It of the
Order,

4. The DoE Order is not applicable to bidders from those countries
[even if sharing a land border with India) to which the Gol has
extended lines of credit or in which the: Gol i engaged in
development projects.

5. Updated lists of countiies fo which lines of credit have been
extended or in which development projects are undertaken are

Ul
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available on  the Ministty of External = affairs  website
(hitps:/fwww.mea.gov.in/]. The latest list is enclosed for ready
reference. Units/ Regions are advised to regularly keep
themselves updated in this regard.

&. Model clauses to be inserfed in fenders and Model Certificates fo
be obtained from Bidders has been given in Annex i of the
Order.

accordingly, all Units/ Regions are o ensure compliance of Dok Qrders
doted 23.07.2020 and clarification dated 24.07.2020.

This issues with the approval of the Competeni Authority.

o6\
{C. Venkat Rao)
GM/ SS&P
Encls.: As above
Distribution:
- All Heads of MM of Uniis/ Regions
Copy to:
- All Heads of Unils/ Regions
$S&P page on Corporaie Office inlranet hitp:/fintranet.bhelin
- Director {HR}/{Fin}/{IS&P)/(Power}/(E. R&D] - for kind information
- SA to CMD _ - for kind information of CMD
Page 202
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BIDDERS SHARING LAND BOUNDARY WITH INDIA

F.No.6/18/2019-PPD
Minisiry of Finance
Depanment of Expanditure
Public Procurement Division

161, North Biock
New Deth:
23 July. 2020

r {Public Procurement No. 1)

Subject: Restrictions under Rule 144 {xi} of the General Financia! Rules {(GFRs),
2017

Aftention (s invited 1o this office OM no. 6/18/2019-PPD dated 237 July 2020
inserting Rule 144 (xi) in GFRs 2017, In this tegard, the following 1s hereby ordered
under Rule 144 (x1) on the grounds stated therein

Reguirement of registration

1

P Any bidder from a country which shares a land border with india wit be eiligible {o
Dig o any procurement whether of goads, senvices (including consultancy
sefvices and non-consultancy services) or worke {inhuding turnkey projacts) only
it ihe Didoer is registered with the Competent Author ty, specified n Annex L.

L5

This Order shall not apply to (i) cases where orders have been placed or contract
has been concluded or letter/notice of award/ acceplance (LoA) has been issued
an o1 before the date of this order. and {ii) cases tafling under Annex 1|

Transtional cases

3 Tenders where no contract has been concluded or no LoA has been ssued so
far shall be handled in the following manner -

a) In tenders which are yet to be opened, or whers evaluation of technical bid
or the first exclusionary qualificalory stage (1 0. the first stage ot which the
qualifications of tenderers arc svaluated and unquatified bidders are
excluded) has nol been completed. No contracts sholl be placed on
bidders from such countries. Tenders recened from bidders from such
countries shall ba d

condmions and the

it with as if they are non-compliant with the tender
der shail be processed iccordingly

b} i the tendenng process has crossed the fist exclusionary quailficatory
stage Il the qualified bidders include bidders fom, such countries, the
2
/.
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antire procass shall be scrapped and initiated de novo The de novo
process shall adhere to the ronditions prescribed in this Drder
1 As far as practicable. and n cases of doubl about whether a bidder falls
under paragraph 1. -a cenificate shall be obtained from the bidder whose
bid is proposed to be considerad or accepted, in terms of paras 8 9 and
. 10 read with para 1 of this Order

lngorporation in tender condiions

4 In tenders to be issued atter the date of this order. the piovisions of paragraph 1
and of other relevant provisions of this Orden shall be incorpotated n the lendear
conditions. :

Apphicabiity

§ Apar from Ministies ¢ Departments, aftached and subordinate bodies
notwithstanding anything contained i Rule 1 of the GFRs 2017 this Order shall
also be applicable

a. to al Autonomous Bodies

fo public sector banks and public secloc financial institutions, ana

subject to any orders of the Depariment of Public Enterprises. to ab

Central Public Sector Enterprises, and

4 to procurement in Public Private Partnership projects receiviang financiad
suppori from the Gavernment or public sector enterprises/ undertakings

e inon Tarmtories. Nationa! Capital Teritory of Delhi and all agencies!
undertakings thereof

oo

. Definitions

& “Bidder” for the puspose of this Orger (inciuding the Lerm tenderer  ‘consultant
= vender' O ‘service provider in cenain contexls) means any person of firm of
. company. including arly member of a consortium of joint venture (that is an

association of several persons. or firms of companies), every arificial juridical
person not faling in any of the descriptions of bidders slatec hereinbefore
inciuding any agency. branch of office controlled by such person. participating in
a procurament process.

7 “Tender” for the purpose of this Order will include other forms of procurement
except where the context requires otherwise

4 ‘Bidder from a country which shares a land border wilh India” for the purpose of
this Order means

/
.
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) An entity incorporatad, establishied or fegistered in such a country; or
b} A subsithary of an entity incorparated, astasliched ar registerad in such a
counlry. of

¢) An entity substantially controlled through entities ncorporated establishec

i regisiered n such a country: or
) An entity whose Deneficial ouner IS Situated in such a country: or
e) An indian (or other) agent of such an entity. or
A natural person who is a citizen of such a country, or
A consortium or joint venture where any member of the consorium or joint
venlure falls under any of the above

Lol

9 "Beneficial owner” for the purpose of patagraph 8 above will bo as under:

(] in case of a company or Limited Liability Partnership, the beneficial awner
s the natural person(s) who, whether acting alone or together, or through
one o more undical person(s), has a cur tralling ownershp mierest or
who exercises control through other means
Explanation—

a. “Controlling ownership interest” means ownership of or entitiemernt to
more than twenty-five per cent of shares o1 capital or profs of the
company;

b. “Control” shall inglude the right to appoint the majority of the directors or to
control the management or policy decisions, inciuding by virtue of their
shareholding or management Mghts or shareiolders agreements or voting
agreements;

() In case of a pannership fiim the beneficial cwner is the natural petson(s)
who, whether acting alone or iogether. of through one or more jurigical persen
has ownership of entitlernent to more than fiftemn percent of capital or profits of
the partnership

(it} in case of an unincorporated association or body of individuals, the
beneficial owner s the naural person(s) who. whether acting alone o tagether
or threugh one o more juridical person. has ownership ol or entittement to more
than fiteen percent of the property or capital or profite of such assocation or
body of individuais

{iv} VYéhere no natural person is identified under (1) or (3 or (i} abave. the
beneficial owner is the relevant natural person who holds the position of senior

managing official
i,
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(€3] i case of a trust. the keniification of beneficial gwneris) shall include
identification of the author of the trust, the trusiee, the beneficiaries with fifteen
percent or more interest In the trust and any other natural persen exercising
\timate sffective control ovar the trust through a chain of control o1 ownership

. 10.“Agent” for the purpose of this Qrder is a person empioyed to do any act for
another, or 1o represent another in dealings with third persons

Sub-contr

11 in works contracts. inciuding turnkey contracts, contractors shall not ba allowed
{o sub-contract works lo any contiaclor from a country which shares a fand
border with India unless such contractor Js registered with the Compatent
Authority The definition of "contractor from a country which shares @ land border
with India” shall be as in paragraph B above . This shall not apply to sub-contracls
alteady awarded on or before the date of this Order

12 A cerificate shall be taken from bidders in the tender documents regaring Thais
compliance with this Order. If such cedificate given by a bidder whose bid s
accepled is found to be false, this would be a ground fot immediate lenmination
and furiher legal action in accordance with [aw.

vahdity of registration

13 1n respec! of tenders, registration should be valid at the time of submssion of
bids and af the time of acceptance of bids. In respect of supply otherwise than by
. wender, registration should be valid at the ume of placement of order If the bidaer
was validly registered at the time of acceptance i placemant ol order registration
shall poi be a relevant consideration during contract execulion

Government E-Marketplace

14 The Govemment E-Marketplace shall, as scon as possible. require alt vendors/
bidders registered with GeM to give a cerlificate regarding comphiance wilh is
Order, and afler the date fixed by i, shall remove non-comphiant entities from
GeM unilessi until they are regislered in accordance with 1his Order

: =
= Yoks
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Mode! Clauses/ Certificates .

15 Mode! Clauses and Mode! Certificates which miay De inserted in lenders /
cbtained from Bidders are enciosed as Annex Il While adhering to the
substance of the Order. procuning entities are free (o appropriately modify the
wording of these clauses based on their past experience, local needs ete without
making any reference to this Department ;

v

E‘Sm%y Prasad;)

Joint Secretary (PPD)

Emaii 1D s pic2 doe@aov,in
Telephone 011-2309388

(1)  Secrelaries of All Ministries/ Departments of Government of india for information
and necessary action. They are also requested (o inform these provisions to all
procuring entitios :

2)  Secretary, Department of Public Enterprises wilh a request to immediately
retterale these orders in respect of Public Enterprisss

3) Secretary DPIT with a request 1o inttiate action as frovided under Annex |

(4 Chief Secretanes/ Administrators of Union Terrtones! National Capital Territory .
of Delhi
('5/
i"l
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Annex |: Compatent Authority and Procedure for Registration

A, The Competent Authority for the purpese of registration under this Order shail be
the Regstration Cemmitiee constituled by the Department for Prometion of
Industry and internal Trade (DPIT)

. B. The Regsiration Committee shall have the following members”

. An officer. nol below the rank of Joint Secretary. designated for this
purpose by DPIIT, who shall be the Chairman;

il. Officers {ordinarily nol below the rank of Joint Secretary)
representing the Ministry of Home Affairs, Ministry of Exiernal
Affairs, and of those Depariments whose seclors are covered by
applications unders consiieraton

i, Any other officer whose presence is deemed necessaly by the
Chairman of the Commitiee

(93

. DPHT shali lay down the method of apphicalon, format etc. for such bidders as
stated in para 1 of this Order.

D. On receipt of an application seeking registration from a wdder from a country
covered by para 1 of this Order. the Competenl Authorty shall first seek poltical
and security clearances from the Ministry of External Affairs and Ministry of
Home Affairs. as per guidelines ssued from time to time. Registration shall not
ba given unless political and security clearance have both been received

£ The Ministy of External AHars and Mimstry of Home Affars may ssve
guidalines for intemal use regarding the procedure far scrutiny of such
applications by them

F. The decision of the Competent Authority. 1o register such bidder may be for ail
kinds of tenders or for a specified type(s) of goods or services, and may be for a
speciied or unspecified duration of ime, as deemed ft The decision of the
. Competent Authorily shall be final :

G Registraton shall nol be granted uniess the representatives of the Minisines of
Homea Affairs and External Affairs on the Committee cancur”

H. Registration granted by the Compatent Authority of the Government of India shall
be valig not-only for procurement by Central Government and its aganciss/ pubhc
enterprisés etc. bul also for procurement by State Governments and their
agencies! public enterprises e¢tc. No fresh registration at the State level

shall be required
M
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I. The Competent Authority is empowered o cancel the registration alraady
granied if it determines that there s sufficient cause. Such cancaliation by itseif .
howeaver, will not affect the execution of contracts alfeady awarded Periding
canceliation, it may aiso suspend the registration of a bidder and the bidder shali
not be eligible 1o bid in any further tenders during the period of suspension

J. For national securnty reasons. the Competent Authority shall not be required lo
9i¥e 1easons for rejection / canceliation of registration of a bidder

K In transitional cases talling under para 3 of this Crder, where 1t is felt that it wil
not be practicable to exciude bidders from a coun ry which shares a land border
wilh india. a reference seeking permission to consider such bwders shall be
made by the procuring entity to the Competent A thonly. giving full miormation
and detailed reasons. The Competent Authority shall decide whether such
Didders may be considerad. and if o shaii follew the procedure laid down in the
above paras

L. Periadic reponts on the acceptance’ refusal of registration during the preceding
penod may be required o be sent to the Cabin st Secrotanal Details wil! be
Issued separately in due course by DPIIT

Government concerned through a specific deparmaont or authority designated by

It The composition of the Registration Commitiee shall be as decided by the

State Government and Paragraph G above shill not apply. However the 2

requirement of political and security clearance us per ‘para D shall remain .
and no registration shali be granted without such clearance

Registration granted by State Governments shall be valid only for procurement
by the State Government and its agencies! public anterprises etc and shall not
te valid for procuremeant in other states or by the Government of India and their
agencies! public enterprises ete ]

V.
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Annex ll: Special Cases

A T 317 December 2020, procurement of medic 4l supphes dweclly 1elat
contanment of the Covid-19 pandamic shall be exempt from the provisions of
this Order

B Bona fide procuremenis made through GeM without knowing the country of the
bidder fill the date fixed by GeM fof this purpose. shall not be invalidated by this
Ordet

¢ Bona fide small procurements. made without knowing the couriry of the biddes
shall not be invalidated by this Order

D In projects which  receive wtermational funding with the approval of Ihe
Department of Economic Affairs (DEA), Ministry of Finance, the procurement
guidelines applicable to the project shall normally be followed, notwithstanding
anything conlained n this Order and without reference 1o the Competent
Authority. Exceptions to this shall be decided in consultation with DEA

E Tnis Order shall not apply lo procurement by indian missions and by offices. of
government agencies/ undertakings located outside Inadia

1
9
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; ? Annex il
Model Clause /Certificate to be inserted in tenders etc.
{While adhenng lo the substance of the Order, procurmg entitias and GeM are free o
appropristely modify the wording of the clause’ cortficatle based on  their past
expenence. focal needs elfc )

Mode! Clauses for Tenders

I Any bidder from a country which shares a land border with india will ba efigibie to
: big in this tender only if the bidder is registerad with the Competent Authonity

il ‘Bidder” (including the term ‘lenderer “consuitan or 'service provider’ in centain
conmexis) means any person or firm or compary including any member of a
consortium of joint venture {that 1s an association of sevaral persons, or firms or
Ccampanies). every artificial juridical person not faling in any of the descnptions of
bidders stated hereinbefore, including any agency branch or office controfled by
such person participating in a procurement process

il “Bigder from a country which shares a land border with India” for the purpose of
this Order means: -
A An entity incorporated. established or regisiered in such a country’ or
A subsidiary of an enfity incorporated. establishad or registered in such a
country; or
¢ An entity substantially controlied thrcugh eritities incorparated, established
or registerad in such a country: or
4. An enlity whose beneficial owner is situated in such a country: or
& An Indian (or cther} agent of such an antity: or
f. A natural person who is a citizen of such a country: of
g. A consortium or joint venture where any membar of the consortium ot joint
venture falls under any of the aboua

V. The beneficial owner fot the purpose of (iil) above will be as under

1 In case of a company or Limited Liability Partnership, the bereficial ownes
i the natural person|s). who, whether acting alone or together, or through
one of mote uodical person, has a control ng Swnerstep inlerest or who
exercises conirol through other means
Expianation—

a “Controliing ownership interest” means ownership of or entitlernent
lo more than twenty-five per cent. of shares or capital of profits of the

company. ,
%ha.
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+] “Control” shall include the nght lo appoint majenly of the direclors
ot ta control the managemen! or policy decisions including by viftlue of
their shdreholding or management nghts or shareholders agreements of
voling agreements;

2z In case of a parinership firm. the beneficial ownes is the natural person(s)
who, whether acting alone or together, or through one or more juridical
person. has ownership ol entitltement to more than fitean parcent of
capital or profits of tha padnership

-3 In case of'an unincoiporated associalion or body of indiwviduals. the
beneticial owner is the natural person{s), who, whether acting alone or
togathar, or through one of more juridical person. has ownorship of or
entitiement to more than filteen percent of the property or capital or profits
ol such association or bady of indviduals,

4 Where no natural person is identified under (1) or (2} or (3) above, the
heneficial owner is the relevant natural persen who holds the position of
senior managing official

e

in case of a trusi. the identification of beneficial owner{s] shail include
identification of the auther of the tust, the trustee, the beneliciaries with
fifleen peicent or more nlerest i the (rust and @iy other NaWIEl person
exercising ultimate effective control over the trust through a chan of
control of ownership

v An Agent is a person employed to do any act for another. or 1o represent
another in dealings with third person :

Vi {To be mserted in tenders for Works contracts, incibding Tumkey
contracts] The successiul bidder shall not be allowed to sub-contract
works to any contracior from a country. which shares a land border with
India unless such contractor is registered with the Compatent Authority

Model Certificate for Tenders {for transilicnal cases as stated in para 3 of this Order)
‘t have read the clause rogarding restrctions on progurement from a didder of

a courtiry which sharas a land border with intha; | hereby certify (hal ths biddecis
nof from such a country and is eligible to be considered”

Maodei Certificate for Tenders

' have read the clause regarding restrictions on procurement fram a bidder of
@ couniry which shares a land border with india | cenify that this bidder is not
from such & country or, if from suth a country, has heen registered with the

“,-”IL
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Competent Authorily: | hereby certify that this bidder fuifils all requirements in
this regard and is eligible to be considered. MW ere applicable, evidence of valid
reQisiration by the Competsnt Authority shafl be aftachod ;i

Model Cerificate for Tenders for Works myoleing possibility of sub-contracting

! have read the clause 1sgarding resinctions on procurement from & biwoder af
a counfry which shares a land border with lhdia and on sub-coniracting to
contracltors from such courtries | cerdify that this bidder is not from such a
counlry or, if from such a country. has bean regisicred wath the Compsisnt
Authonty and will not sub-confract aiy work 1o a corfracior from such countnes
unless such contraclor is registered with the Competent Authority. | hereby cetify
that this budder fulfils alf requirements n this regard and s eligible lo be
consklered  Where applicabie. evidence of vailt ragistration by the Cormpetent
Authority shail be attactied.]”

Model Ceftificate for Gahs

! have read the clause regarding resinetions on procurament from a biddsr of
a cournlry which shares a land border with india; | certify that this vendor/ bidder
18 not from such a country or, ¥ from such a country. has been registered with the
Competent Authority. | hereby cedify that 'his vendor/ bidder fulfills aif
requirements in this regard and is efigible (o be considered for procurement o
GeM. [Where applicable evidence of valid regisiration by the Competent
Authonty shail be altached, ]

13y
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BID A N IT DI

£ No 6i18/2019-PPD
finstry of Finance

1 of Expenditure
curgrment Division

161 Norih Biock
New Delhr
230 Juty, 2020

Subject: Exclusion from restrictions under Rule 144 (xi) of the Gerwral Financial
Rules (GFRs), 2017 ~regarding

1 Order (Pubhc Procurament No. 1} dated 23rd July 2020 orders nave B .
requinng registration of bidders from a country shanng a jand porder with Indw o Grder
to be eligibie to bid in public procurement

2 Motwitnstanding anything contained therein, it 18 nereby darified that the said -
Order wii not apply o bidders from those countsies (gven if sharing a iand porder with
India} 1o which the Government of India has extended fines of credit or in which the
Gavernment of India is angaged In development projecis

3 Updated lists of couniries o which knes of credit have been axtended o I
which development projects are undertaken ate given in the websile of ine Ministry of
Extarnal Aftairs

A\
o

. i
jSa})&; Prosad)

Email 1D jo plel )
Telephone: 01123093 82

To,

{1} Secratanes of Al Ministries/ Departments of Govermnment ot india for
information and necessary action Thay are also requested to intorm these
provsions to all procuring entilies

) Secrotary, Department of Public Eptatprises with a requast 1o immaeaiately
reilerale these orders in respact of Public Enterprises

{3) Chiel Secretanies/ Agministratars of Union Terntones/ Nationa Capital Terntory
of Delni
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