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DBAL TENDER

18, Ministries having existing policips. Where any Ministy or Department has its own
policy for preference to local contdnt approved by the Cabinet after 1 January 2015,
such policies will prevail over the provisions of this Order. All other existing orders on
preference to local content shall He reviewed by the Nodal Minislries and revised as
needed fo conform {o this Drder, within two months of the issue of this Crdet

20, Transitional provision: This Orddr shall not apply to any tander or procurement for
which notice inviting tender or othir form of procurement solicitation has been issued

before the issue of this Order.

(Rajesh Gupta)

Derector
Tel 23063211
1 U .4
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SCHEDULE-VII

DDERS ING LAND BO R TH INDIA

SOURCING STRATEGY & POLICY
CORPORATE OPERATIONS MANAGEMENT
BHEL - NEW DELHI

AASSPPPP-pIl
Dated: 06.08.2020

(Circular No. 09 of 2020-21)

Sub: Restrictions under Rule 144 (xi) of the General Financial Rules
(GFRs), 2017 - Dept. of Expenditure OM No.6/18/2019-PPD dated
23.07.2020

Ref: DPE OM No. DPE/7({4)/2017-Fin.(Part-1} dated 30.07.2020 (received
vide DHI email dated 03.08.2020)

1. DPE vide OM No. DPE/7{4)/2017-Fin.{Part-l} dated 30.07.2020 has
enclosed Department of Expenditure’s [DoE] OM and Crder
{Public Procurement No. | and No. 2] vide ref. F.No.6/18/2019-
PPD dated 23.07.2020 on Restrictions under Rule 144 (xi) of the
GFR and subsequent clarification Order (Public Procurement No.
3) daled 24.07.2020 for compliance by CPSEs.

.

2. As per para | of the DoE Order, any bidder from a couniry which
shares a land border with India will be eligible to bid in any
procurement whether of goods, services lincluding consultancy
services and non-consuliancy services) or works fincluding .
lumkey projecls) only if the bidder is registered with the
Competent Authority (Registration Committee constituted by

i DPIT as per annex | of the Order).

3. The Dot Order shall not cpply o cases where orders have been
placed or contract has been concluded or letier/ nofice of
award/ accepicnce (LoA) has been issued on or before the date
of the Order i.e. 23.07.2020 and cases falling under Annex It of the
Order.

4. The DoE QOrder is not applicable to bidders from those countries
[even if sharing a lond border with India) to which the Gol has
extended lines of credil or in which the Gol is engaged in
development projects.

5. Updated lists of countries to which lines of credit have been
extended or in which development projects are undertaken are
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available  on the Minislry of  External  offairs  website

5./ feww . Meq.gov.

n/}. The-latest fist is enclosed for ready

relerence. Uf’l‘\‘:f;f;
themselves updated in
4. Model clauses to be ins
be obiained from Bid

Order.

Accordingly, all Unils/ Region
daled 23.07.2020 and clarific

This issues with the approval g

Encls.: As obove
Distribution:

All Heads of MM of Units/ Reg
Copy to:

- All Heads of Unifs/ Regions

$S&P page on Corporate Office intronet

- Director [HR}/{Fin}/(IS&P}/(Poyver)/{E, R&D])

- SA to CMD

Redions

advised

are to regularly keep

his regard.

Erted in tenders and Model Certificates to
Hers has been given in Annex i of the
k are to ensure compliance of Dok Orders

htion dated 24.07.2020.

f the Competent Authority.

(C. Venkat Rao)
GM/ SS&P

ions

- hittp:/fintranel.bhelin

- for kind information

{

(7}

2 3 ®
o

- for kind information of CMD
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F.No 6/18/2019-FPD

Order {Public Procurement No. 1}

Subject: Restrictions under Rulc 144 (i} of the General Financial Rules [GFRs).
2017

Attentian is nvited to this office OM no GABZ019-PPD dated 237
insertng Rule 144 () in GFRs 2017, In this regard, the foli
under Rule 144 (xi) on the grounds stated theremn

¥ing s hereby orderad

Of Works {(in

» Competent Authority, spacified

Annex |

2. This Order shall not apply to (i) cases where orders have been placed or contract
has been concluded or letter/notice of award/ acceplance {LoA} has heen rssusd
on ot belore the date of this ¢

der and {11} cases 1alling under Annex 1|

frans

3. Tendars whera no contract has been concluded or no LoA his been 5%

far shali be handied in the following manaer

3} Intendars which are yet (o be opened, or gluatic
or the frst esclugionary qualificatory stage {La the first stage af whic y
qualifications of tenderers arc evaluated and unquglitied bidders are
excluded] has nol been compleled No contracts shail be placed on
biddars from such countries. Tenders reewed from bidd
countries shak be dealt with as «f they art non-comphan!

1 ¢f technics

condiicns and the ender shall be processzg accoringly

If-the tendenng process has crossed the first ex;

siary quabificatory

siage: i the gualitied

wie bitders from such counines, the

YL

Signature of Supplier with seal and Date Page
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incorporation in lender conditions

Applicability

5. Apart

notwithstanding anything co
also be applhcable

a

6. “Bdder for the purpose of |
¥endor or 'seivice provider
company, incloding any me

a8380Ci

£

this Order means

8. "Budder ftom a country whicH
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entire process shall |be scrapped and mitiated de novo  The ds hovo

process shall adhere

As far as practicable
under paragraph 1. 4
b is proposed to be
10 read with para 1 o

o the conditions prascnbed in this Order

n cases of doubl about whether
certificate shall be obtained from the bidder whosa
considerad or accepled, in terms of paras B O and
this Order

and

the dute of this arder, the prowisionk of paragragh 1

ns of s Grder shall be incorporated o the fende

from Ministnes / Pepartments. aftached and subordinate  bodies

1o all Autonompts Bo
to public sector banks

subject to any ordedqs of the Depardment of Public Enterprises. o

htained in Rule 1 of the GFHs 2017, th

s Dhder shall

Ses
and public secior financial institutons: and

Central Public Sector Enterprises . and

to procuremarnt in Py
support from the Gove

Union Tenories, Na

underiakings thereof

sevelral pes

i any agency. Olgnc

Nt Irocess

o+,
(i ]

o the purpos

sins. or frms 61 companies!

f{this Or

except where the contaxt reg

blic Private Partnership piojects receiving

roiment or ;)‘..'{.’raf sector enterpnses/ |
tional Capital. Territory of Delhi and all age

WS QUrger (inc
i) cenain contexts) means any person of fitm o
mbar of a consartium or jomt venture (that is an

uding the term ten

Sulfart

anificial

every

Lires otherwise

shares o land border with India™ for the purpose of

et
F

~Signature of Supplier w
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a) Anentily incorperated, established of ragisterad in such a country, o
b} A subsidiary of an entity incorparated aftablished or registared in such a

Wiy, of

An entity substantialhy controlied through entitios incorporated. eslak

¥ registered i such a couf

g1 An entty whose bhenefita!

&) An Indian (Of

A natural person who is a citizen of such a country
g) A conspriium or joint venture where any member of the consorlirn or jomnt

ventyre [alls under any of the above

9. _“Bene far ihe purpose of paragraph 8 above will be as under
i In case of a company or Limited Liabilty Partnership

in the natural persen(s). who. whether acting alone «

one or more jundical person(s), hes a controlh

Liis

0 exercises contro! through other means
Explanation—

interest” means ownership of o entitiement 10

per cent of shaes o capilal or profits of the

b. “Control” shall inciudge the right 10 appoint the majornty -0
control the management or policy decriions, including By » thew
shareholding or management nghts or shareholders agreements or voiing
agreements,

{u} In case of an unincorporated association or body of individuals, 1he
heneficial owner 5 the natural personis) who, whether acting alcne o logether

or through one or more juridical person, has ownership of or entitiement to more

fteen percant of the properly or capital or profits of su

sh assotialior

ndraiduals

titied unger {1

iral person is ide

beneficial owner is the relevant naturat person who h
managing officiat

Signature of Supplier with seal and Date
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Bl

S SHARI

In case of a {rust. t
dentification of the author
percent of more interest ir

tiltmate affective control ovy

v)

10 "Agent” for the purpose of

another, o7 1o represent ana

K

-contié

1) WOIKS

11 In works contracts, includin
10 sub-contract works o
border with India unless
Authorty. The definition of
with India” shall be as in par
already awarded on or bafoi

d

Cetificate reqarding comphiance

12 A certificate shall be taken |
compliance with this Crder
accepted is found 1o be fah

1er legal aclion in ag

Vahddy of registration

13.In respect of tenders
blds and

regis
at the line of accey

tencer, registration should b
was vahdly ragistered at the

shail ndd be a relevant consi

ment E-Marketpt

14 The Govermment E-Marketp)
bidders registered with GeN
Qrder, and after the date

GeM unless/ until they are 1

sy contractor from a country which shares

wed by

DB DARY DI

e identification of beneficial owner{s} sholl nclude

¢f the trust, the lrustee, the beneficiaries with fiftear

the trust and any other natural person exescising
r tha trust through a chain of control o ownership

this Order is a person employed o do any act for
er n Gaah";gs with thard parsons

I turnkey contracts. contractors ghall not ba allowed
a fand
uch contractor is registered with the Competent
rantractor from a country which sharas a land border
pgraph 8 above  This shall not apply to sub.contracts
i the date of this Order

om bidders in the tender documents regarding their
H such certilicate given by a bidder whose bid €
2. this would be a ground for immeiate terminatior

COrdance with iaw

ration should be vaiid at the time of submission of
ptance of bids. I respect of supply othenwse than by
e valid at the time of placement of order if the bidder
time of acceplance / placemant of crder registraton

feration durning contrac) executior

ace shall as soon as possible  reguie alt vendors/
10 give a cenificale regarding comphance with this
shall remove non-comphant entities from

n accordance with this O

gislere

.
Wil S

Signature of Supplier w
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Model Clsuses/ Certificates

Clauses and Mode! Cedificates which may Ge

s Annex [l

Secretary, Department of Public Enterprises with a request to symmediaiely
reiterate these nrders in respect of Public Enterpyr

2cretary DPHT with a request 1o inthiate achon as prov ded under Annex

Chie! Secretaries/ Adminisuators of Union Termones! Natwonal Capaa

Signature of Supplier with seal and Date Pag
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Annex |- Compaten

A The Competent Authority for
the Regatration Commitiee
indusiry and Irtemal Trade

B. The Registration Commitiee

An officer, not t
purpose by DPY
il. Officers
representing 1He
Affars, and of
applications und

the purpose of registration under this Ord
constiited by the Deparmant for
DenT

{ardingrity

hoge Depariments whose se

erg

Authority and Procedure for Registration

:f shall be
Promotion . of

phali have the following members*

elow the tank of Joint Secretary desigriated for this
T. who shall be the Chairman

nol. below the rank of Joim Secretary)
Mmistry of Home Aftaws, Minstry of External
covered oy

s are

nsidaraton

i Any other offickr whose presence is deemed necassary by the

Chairman of the

Commitiee

C. DPUT shall lay down the melhod of application, format ete. for such bidders as

stated in para 1 of this Order

C

o

On receipt of an apglication

and security clearances fron
Home Afairs, as per g ndaedin

seeking tegistration from a bidder from a >
covered by para 1 of this Order. the Gompetent Authority shall first ceak pol

25 ssued from ime to time

i

wry

the Ministry of External Affairs and & nistry ¢

shall 1ot

Registratic

be given unless poltical and security clearance have both been receven

E The Ministry of External Affairs and Ministry of Home Affairs may ssue

guidelines for intermnal use
applications by them

b2 |

The decision of the Combate
kinds of tenders or for a spec
unspecitied dura
Competent Authorily shall be

specilied o

(]

Registration shall not be gran
Home Affairs and Extornal Affy

H. Registration granted by the Cof
e valid not only for procureme
enterprises otc but also for
agencies/ public enterprisey
shail be required

t Autharity. 1o register such bidder may be for
ied type(s) of goods of serv

regarding the procedure for scrutiny  of such

al
may e lor a
of the

&, and

on of tme. as deemed fit

gecision

final

©d uniess the represenialives of e Mimstnes of
irs on the Committee cancir*

mpetent Authority of the Government of India shall

it by Central Government and its agancies’ public

procurement by State Governments and their

etc. No fresh registration at the State level

M

Bharat Heavy Electricals Limited
: )A Govt of India Undertaking(

MM Department, Sub post Office: BHEL Jhansi 284120
Tel: 5102412554,9486369271

e-mail: shams@bhel.in; rahulkumar.r@bhel.in

SCHEDULE-VII

Signature of Supplier w

ith seal and Date

Pa

47 | 53

D




e ey pigy Oc!den Jublies

(#eTFem) [

Bharat Heavy Electricals Limited
)A Govt of India Undertaking(

MM Department, Sub post Office: BHEL Jhansi 284120
Tel: 5102412554,9486369271

e-mail: shams@bhel.in; rahulkumar.r@bhelin

Idaharatna Company %

SCHEDULE-VII

ING D BO RY

The Competent Authority 18 empowered to cancel the registration
granted if it determines that there s sufficient ¢ausa. Such cance
nowaver, will not affect the exacution of conttacts already awarded. Pending
cancellation, it may atso suspend the registration of a bdder, and the bidder shali
not be eligible to bid in any further tenders during the period o suspension

J. For national security 1easons. the Competent Authority shall not be reguired 1o
give reasons for rejection 7 cancaligtion of regist-ation of a bidder

1 is felt that i

K. in transitonal Order

£ practicak ude bidders from a country wiic a land bor
ndia  a -reference soeking permiggion o consder such bidders shall be
made by the proculing entity o the Competen: Aighonty, giing full information
and detailed reasons The Competent Authority shall decide wheiher such
hidders may be considesed, and it so shall follow the procedure laid down in the
above paras

1Hes

i

L Penodic repons on the acceptance! refusal of re
e to be sent v the Cat

taly vy due course by DPHT

gisiralsor
1

l Scwetanal

["Nate

In respact of applcation of this Order 1o procurement by/ under State
Coveminents, afl functions assigned to DPIT shall be carried out by the State
Gavernment concerned through a specific department or authority designated by
it The composition of the Registration Commitee shall be as decided by the
State Government and paragraph G above shall not apply However the
regquiement of political and security clearance as per para D shalli remain
and no registration shall be granted without such clearance

it Registration granted by State Governments shail be vahd only 1or procurement
by the State Government and its agencies/ puldic enterpnses etc and shall not
be valid for procurement in other states of tiy the Government of india and their
agencies/ public enterpnses etc |

i/

Signature of Supplier with seal and Date Page
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Anr

A Till 31" Decembe: 2020 B
containment of the Coyid-1
this Order

Bona fide procurements mat
biddar till the date fixed by O

Order

=5

Bona fide small procuremenl
shall not be invalidated by thy

D In proects which TeCeive

Department of Economic Aff

quideiines applicable 1o the
anything contaned in this
A Exceptions tc this s

ANty

This Order shalt not apply io

eM for this purpose, shall no
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lex l: Special Cases

OCurement of medical supoies dwectly related to
pandemic shall be exempl from the provisions of

e through GeM withowut KNOwWing the co of tha

t'be invalidated by this

b, made without knowing the coiintry of the bide)
Order

international  funding with  the approval of the
airs (DEA), Ministry of Finanee the procurement
roject shali normally be followed. no vithstanding
[Prder and without reference (o thee Competani
1all be decided in consultation A

ith 1)
witly DE

piccurement by Indian missions and by offices of
ubveinment agencies/ undertdkings located outside india
9/
/1A
Signature of Supplier with seal and Date
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Annex
Model Clause /Certificate to be inserted in tenders etc.
(Whiie adhenng to the substance of the Order. proc s#ing BMKIBS afi GeM are frea (G
appropnately modify  the wording of the clause/ cerificate basod .on their pasi
expenence iocal needs efc }

Mode! Clauses for Tenders

1 Any bidder from a country which shares a land border with india will be eligible to
bid in this tender only if the bidder 1s reqistered with the Competent Authorty

‘Bidder” fincluding the ferm ‘tenderer, “consuitant of ‘service provider in cerlam
contaxis} means any person or firm or conipany, including any member of a
consortium or joint veniure (that s an associntion of several pareons, of firmg of
comparves). every artificial juridical person nct falling in any of the descriptions of
bidders stated hereinbefore, including any agency branch or office controlled by
such person, participating in a procurement process

il *Bidder from a country which shares a land border with india” for the purpose al
this Order means -

a An enfity mcorporated aslabihshad of ‘oglr."ere". in such 3 ¢0

A subsidiary of an entity ncorporated  established or
country, of

ragigtered n suUCch 3

¢ An entity substantially controlled through entiies ncorporaten established
or registered in such a country, of

4 An anlity whose peneficial owner is siluated in such a country, of

& An Indian (or other} agent of such an sntity: of 5

it A natura! pargon who is @ citizen of stich a country, of

g A consortium of joint venture wheara any member of the consortium-of joint
venture tails under any of the above

V. The beneligigl owner for the purpose of (in} :ibove will be as unde-

i In case of a company or Lumited Liatility Partnership, the beneficial owner
is the natural personis) who. whether acting alone of together, or through
one or more jundical perscn, has a controliing ownership nlerest of who
exnicises controt thiough other means
Explanation-—

a “Controliing ownership interest” means ownersbip of or entittement
10 more than twenty-five per cent. of shares of capial of profits of the
company,

i
ioﬂl

Signature of Supplier with seal and Date
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IDD

b Control” shall
ot to confrol the ma|
their shareholding or
voling agreements

Iy case of & partners
wha. whether acting

person, has ownears

{al or profits of thy

In case of an uning
benaficial owner 15 i

RY HI

include the nght to appoint majonty of the directors
vagement or policy decisions including by virtue of

managament nghts or shareholders agreemaents

ar

g firme the beneficial owner is the natua peon(s)

alone or together, or through oné or more juridicai

P of enbittement 10 more thaa fifeen oreant of

partnershin

orporated associalion of body of individuals, the
¢ natural person(s), who, whether acting alone or

fogather. or through lone or maore jundical person, has ownership of or
entfiement to more than filteen percent of the property or capital o profits
of such assocation o hody ot fduals
4 Whets no naturat pdrson is idontified under (1) or (2} or {3) above, the
al owner 1s the *vanl nalural person who holds the posifion of
sentor managing official
§ In case of a trust. Ihe identification of beneficial owners) shall meiude

isentification of the a
ffieen percent or mof
erercising ulbmate e

GRtror or ownership

pthor of the trust, the trustee, the beneficiaries with
e uierest m the (rust and

1y oihet natutal person
fective control over the trust through a shain of

W An Agent is a person empioyed to do any ac Crepresant
another in dealings wilh third person

vi [To- be mnserted i |tenders for 3 Turnkey
coriracts] The succebstul bidder shall po! be allowed 1o sub-coniract
works to any contraclpr from a country which shares a land border with
India unless such contractor is registered with the Competent Authority

Maodei Certificate for Tenders (for transilional cases as stated in para 3 of this Onden

! have read th

a courntry witich shar

iary
nol kom s
Model! Centificate for Tenders
! have read the cause m

@ counlty whiich shares-a ia

from sbich & country or, if 4

@

uch & country anc i

‘

3 Bedder o

WYS OFF priscurdenent frosr
Ha! | hereby certity
eligibie to be cons

thae! s

bidderis

e’
idered

GG reSINCTIoNs 0N proc
o] Boroer with India

o

Goe

o 2H

orad

Sieh o ergd

nsen reqush

calniry,
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¢ that tus bidder fulfilis ali regu

siderad. MWhere applicable. evidence of valid .
shall bel altached |

Modse! Certificate for Tendars for Works involving posaibility of sub-contracting

ent Authanly [ hereby ce
fe lo be ¢
registration by the Competent Auth

Hares a land bared
salintry-of. o SLIC
Compelent Aulhicnly. | hereby cetily
. gard and is elipible

e pvidence of
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Pubh

FINo 6/18/2019-PPD

Ministry of Finance

irtment of Expenditure

; Procurgment Division

Qrder { Hublic Procurement No. 2]

Subject: Exclusion from restric
Rules (GFRs), 2017 —regarding

in Order (Public Procurement Ng
requinng registration of bidder
1o bo eligibie 1o bid in pubic proc

Z Notwinstanding anythin
Order will not apply o pidders o
india) 1o which the Government
Government of India is engaged

3 Updated lisis of countnes|
development projects are 4
nal Atfairs

starigs  of Al
SNon and neceasa)
prowisions to all procuning

(2) Secratary. Department o
reilerale these orders in 14

3]  Chief Secretaries/ Admin
of Delhu

Minsgir

lions under Rule 144 (xi) of the General Financial

1) dated 23rd July 2020, orders have been issued
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