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SOURCING STRATEGY & POLICY
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BHEL - NEW DELHI

AASSP:PPP-MII
Dated: 24.07.2020

(Circular No. 08 of 2020-21)

Sub: Public Procurement (Preference to Make in India), Order 2017 -
Revision; reg.
Ref: DPIY Order No. P-45021/2/2017-PP (BE-Il) dated 04.06.2020

Department for Promofiion of Indusiry and Intermal Trade (DPIIT} in ifs
partial modification of the PPP-MIl Order on 04.06.2020 has modified
the paras 2. 3, 5, 2{a}, 2{b) & 10(b) and para 3A has been added.

Accordingly. in addiiion to Circular no. 42 of 2018-192 daled 30.11.2018,
Circular no. 25 of 2019-20 dated 02.08.2019, Circular no. 06 of 2020-21
daied 02.07.2020 and modified provisions conlained in the revised PPP-
Mil Order, 2017 dated 04.06.2020, following is to be noted for necessary
action and compliance:

1. Al cases where bids are solicited from foreign bidders are
treated as Global Tenders.

2. In line with DPIT letter dated 09.07.2020 clarifying the
competent authority (in cose of CPSEs) for seeking prior
approval, any exception for floating Global Tender as per
clause 3 [(b] of PPP-Mil, Order 2017 dated 04.06.2020. will
require wel-reasoned proposal with detailed jushification to be
routed fhrough COM 1o DHI and furlther to  Secrelary
(Coordination), Cabinet Secretarial, for approval.

The proposal shall be duly recommended by the Unit Level
Overseeing Committee, as per Format No. AA:SSP:PPP-MIIZFO2
lenclosed). and approved by Head of Unil/ Region. before it
is forwarded to COM.

(2

Global tenders [with estimaled value less than Bs: 200 Cr.) shail
not be issued after 16.06.2020 i.e. receip! of communication
from administrative minisiry Department of Heavy indusiries

[DHI} vide email dated 16.06.2020.
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In case bids have been sought from foreign bidders after
16.06.2020, the same shall either be retendered by seeking
bids only from local suppliers or if there is a necessily to seek
bids frem foreign bidders, necessary approvals have fo be
taken before processing further.

4. NIT clause to be revised as below:

“For this procurement, the local content fo calegorze a
supplier as a Class | local supplier/ Closs [ local Supplier/ Mon
Local supplier and purchase preference to Class | local
supplier, is as defined in Public Procurement (Preference to
Make in India}, Order 2017 daled 04.06.2020 issued by DPIT. In
case of subsequent orders issued by the nodal ministry.
changing the definifion of local content for the items of the
NIT. the same shall be opplicable even if issued after issue of
this NIT, bul before opening of Pari-ll b ds againsi this NIT®.

This issues with the approval of the Competent Authority. w oV
¥
2

[C. Venkat Rao)
GM/ SS&P

Encls.; As above
Distribution:
- All Heads of MM of Units/ Regions
Copy to;
All Hecds of Unifs/ Regions
- SS&P page on Corporate Office inlranet - attp:/ fintranet.bhelin

- Director (HR}/(Fin)/{IS&P)/{Fower}/{E, R&D) - for kind information
SA o CMD : - for kind information of CMD
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D.0. No.P-45021/2/2017-PP{BE-1I}{E-1588)
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Gaovernment of India
Deptt. for Promation of Industry and Internal Trage
Ministry of Commerce & Industry
Udyog Bhawan, New Dethi-110 011
Tel. : 23061815, 20061667 Fax : 22061598
E-mail : saey-lpp@nic.in
08% June, 2020
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CR. GURUPRASAD MOHAPATRA
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Cretary,

I am writing this regarding recent changes in Public Procurement (Preference to
Make in India) Order, 2017 (PPP-MIi Order, 2017} of DPIT.

2 As you are aware, DPUT issued PPP-MI Order, 2017 to promote procurement
of made in India goods/works/services by central government procuring entities by
providing purchase preference to th.rii manufactired items in public procurement and
other related measures

3 Recently, Government of Indiz has taken fresh initiative for "Atmanirbhar
Bharat” and as a part of it Hon'ble Finance Minisiér anncunced on 12.05.2020 that no
_global tender shall be issued for procurement for less than Rs. 200 crore. Accordingly,
as a major policy initiative, PPP-MIl Order, 2017 has been amended to provide that
only items with minimum 20% domestic vzﬂue addition flocal content can participate
in pubhc procurcment unless globa! bid are invited. Also, items with more than 50%
local content will gel purchase prcfcrc—ncc over other items. A copy of the Order as

amended on 04 062020 is enclosed for your ready reference.

4. [ request you o kindly ‘mdvise @l procuring  entites, inchuding
CPsSU Sts/Autonomous Bodies, under administrative control of yowr Ministry/
Departiment Lo comply with the refised Drder Tt 15 also requesied to dircet all
procuring entities 10 interact with industry associations regarding the proposed
changes, share their procurement projpection with industry, and adwise industry to
gear up their capacities/ capabilities to meet projected public procurement demand i
accordance with Honble Prime Minister vision of *Atmanirbhar Bharat®

=y
_:L-‘ E With regards,
09
pts’{;g # M“IM’“\ Yours sincerely,
I_/ by S S
# e
Encl; as above. \OR R
\ [Guruprasad Mohapatra)
All Secretaries to the Govt. of India
As per list attached
Dot
W - Y
o
NGt
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No. P-46021/2/2017-PP (BE-Il)
Government of India
Ministry of Commerce and Indusliy
Depanment for Pramoton of Industry and In'emal Trade
{Public Procuremant Section)

Udyog Bhawan, New Deihi

] Dated: 04™ June, 2020
- ¢

All Central Ministries/Departments/CPSUs/AI concemed
ORDER

Subject: Public Procurement (Preference to Make in India), Order 2017- Revision;
regarding,

Dopartment for Promotion of Industry and Internal Tradn, in partial modification [Paras
2,3, 5, 9(a), 9(b) and 10{b) modified and Para 3A added] of Order No.P-45021/2/2017-B.E.-lI
dated 15.6.2017 as amended by Order No.P-45021/2/2017-8.E..-1l dated 28.05.2018 and Order
No.P-45021/2/2017-B.E.-ll dated 29.05.2019, hereby issues the revised “Public Procurement
(Preference to Make in India}, Order 2017”7 dated 04.06.2020 e'lfective with immediate effect,

Whereas it is the policy of the Government of India to encourage 'Make in India’ and
promote manufacturing and proguction of goods and services in india with a view lo
enhancing income and employment, and

Whereas procurement by the Government is substantial in amount and can
contribute towards this policy objective, and

Whereas local content can be increased through parnerships, cooperafion with
focal companies, establishing production units in India or Joint Ventures (JV) with Indian
suppliers. increasing the participation of local employees in services and training them.

Now therefore the following Order s issund:
1. This Order is issued pursuant to Rule 183 (iil) of the General Financial Rules 2017 .
2 Definitions. For the purposes of this Order:

‘Local content’ means the amount of value added in India which shall, unless othenwise
prescribed by the Nodal Ministry, tie the total value of the itern procured {excluding net
domestic indirect taxes) minus the value of imported ccntent in the item (including ail
customs duties) as a proportion of the total value, in percent.

‘Class- local supplier’ means a supplier or service provider. whose goods, services or
works offered for procurement, has local content equal tc: or more than 50%. as defined
under this Order.

‘Class-il local supplier’ means a supplier or service proviier, whose goods, services or
works offered for procurement, has local centent more than 20% but less than 50%, as
defined under this Crder

..Contd. p/2
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‘Non - Local supplier means a supplier or service provider, whose goods, senvices or
works offered for procurement, has local content less than or equal to 20%, as defined
under this Order

1.1 means the lowest 1ender or lowest bid or the lowes! quotatian received in a tender
bidding process or other procurement sulicitation as adjudged in the evaluation
process as per the tender or cther procurement solicitation

‘Margin of purchase preference’ means the maximum extent to which the prce quoted
by a "Class- local supplier’ may be above the L1 for the purpose of purchase
preference

‘Nodsl Ministry' means the Ministry or Department identified pursuant to this order in
respect of a particular ftem of goods or services or works

‘Procuring entity’ means a Ministry or cepantiment or attached or subordinate office of,
or autonomous body controfled by, the Government of India and includes Government
companies as defined in the Companies Act

Works' means all works as per Rufe 130 of GFR- 2017, and will also include turnkey
works”,

Eligibility of 'Class-l lacal supplier'/ ‘Class-ll local supplier'’/ ‘Non-local suppliers’
for different types of procurement

(a) in procurement of all goods, services or works in respect of which the Nodal
Ministry / Department has communicated that there is sufficient local capacity and local
competition, only 'Class-i local supplier’, as defined under the Order, shall ba eligible to
bid irrespeclive of purchase value :

(b} in procurement of all goods, services or works, not covered by sub-para 3(a)
above, and with estimated value of purchases less than Rs. 200 Crore, in accordance
with Rule 181(lv) of GFR, 2017 Global tender enquiry shall not be issued except with
the approval of competent authonty as designated by Depariment of Expenditure. Only
‘Class-I local supplier’ and 'Class-1l local supplier’, as defined under the Order, snall be
eligible to bid in procurements undertaken by procuring enlities, except when Global
tender enguiry has been issued. In global tender enguiries, ‘Non-focal suppliers’ shall
also be eligible to bid along with ‘Ciass.| local suppliers’ and 'Class-l! local suppliers’

(e} For the purpose of this Order, works includes Engineering, Procurement and
Censtruction (EPC) contracts and services include System Integrator (S1) contracts

3A. Purchase Preferenca

(a) Subject to the provisions of this Order and to any specific instructions issued
by the Nodal Ministry or in pursuance of this Order, purchase preference shall be given
to 'Class-| local supplier’ in procurements undertaken by procuring entities in the
manner specified here under.
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{b) In the procurements of goous or works, which are covered by para 3(b)
above and which are divisible in nature, the ‘Class-f local supplier’ shali get purchase ‘

preference over 'Class-1l local supplier’ as well as ‘Non-local supplier’, as per following
pracedure.

; 2 i Among all qualified bids, the lowes! bid will be termed as L1, If L1 is ‘Class-i
ik lacal suppiier’, the contract for full quantity will be awarded to L1

fi L1 bid is not a 'Class- local supplier’, 50% of the order guantity shall be
awarded 1o L1 Thereafter, the lowest bidder among the 'Class-| local
supplier’ will be invited to maich the L1 price fur the remaining 50% quantity
Subjectto-the Class-| local supplier's quoted price talling within the margin of
purchase preference, and coniract for that quantity shall be awarded-to-such
‘Class-l local supplier” subject to matching the L1 price. In case such lowest
aligible 'Class-1 local supplier' fails fo match the L1 price or accepts less than
the offered quantty, the next higher ‘Class-| loial supplier’ within the margin
of purchase preference shall be invited to malzh the L1 price for remaining
guantity and so on, and contract shall be awarced accordingly. In case some
quantity is stll ieft uncovered on Class-| local suppliers, then such balance
quanlity may also be ordered on the L1 bidder.

{c) in the procurements of goods or works, which are covered by para 3(b)
above and which are not divisible in nature, and in procuremenst of services whare the
bid Is evalualed on price alone, the 'Class- focal supplier shall get purchase
preference over ‘Class-Il local supplier’ as well as "Non-lical supplier, as per following
procedure

1 Among ail qualified bids, the lowest bid will be termed as (1, it L1 is ‘Class-1 '
local supplier', the contract will be awarded to L1.

ii.  1f L1 s not 'Class-i local supplier, the lowesl bidder among the ‘Class-I lacal
supplier, will be invited to maich the L1 price subject to Class- local
suppliar's quoted price falling within the margin of purchase preference, and
the contract shall be awarded to such ‘Class-l Iscal supplier’ subject to
matching the L1 price

i in case such lowest efigible 'Class-l local supplier’ fails to mateh the L1 price,
the ‘Class-l local supplier with the next higher bid within the margin of
purchase preference shall be invited to malch the L1 price and so on and
cenlract shall be awardged accordingly. In cas2 none of the 'Class-l local
supplier’ within the margin of purchase preference matches the L1 price, the
contract may be awarded to the L1 bidder

. (d} “Class-li local supplier” will not gel purchase preference in any procurement
undertaken by procuring entities

.:..Contd. p/4
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4. Exemption of small purchases Notwithstanding anything contained in paragraph 3,
procurements where the estimated value to be procured is less than Rs. § lakhs shall
be exempt from this Order However, it shall be ensured by procuring entities that
procurement is not splil for the purpose of avoiding the provisions of this Order

Minimum local content. The local content requirement to categorize a supplier as
‘Class-| local supplier'/ ‘Class- local supplier/ ‘Nan-local supplier’ shall be as defined
in the Para "2° of the Order. No change is permissible on this account. Howaever, If any
nodal Ministry/ Department finds that for any particutar item, pertaining 1o their nodal
ministry/department, the definition of Local Content, as defined in the Order, is nol
workable/ has limitations, il may nofify aliernate suilable mechanism for calculation of
local contant for that particular item.

0

8. Margin of Purchase Preference: The margin of purchase preference shall be 20%

7. Requirement for specification in advance. The minimum local centent, the margin of
purchase preferance and the procedure for preference to Make in India shail be
specified in the nolice inviting lenders or other form of precurement solicitation and
shall not be varied during a partictlar procurement transaction

8 Government E-marketplace. In respect of procurement through the Government E-
marketplace (GeM) shall, as far as possible, specifically mark the items which meel the
minimum local content while registering the item for display, and shall, wherever
feasible, make provision for automated comparison with purchase preference and
withoul purchase preference and for oblaining consent of the local supplier in those
cases wherp purchase preference is lo be exercised.

8. Verification of local content .

a.  The 'Class-| local supplier/ 'Class-li local supplier’ at the time of tender, bidding or
solicitation shall be required to indicate percentage of jocal content and provide
self-certification that the item offered meets the local content requirement for |
‘Class-1 local supplier'/ 'Class-ll local supplier’, as the case may be. They shall also
give details of the location(s) at which the local value addition is made

b. In cases of procurement for a value in excess of Rs. 10 crores, lhe 'Class-i iccal
supplier’/ ‘Ciass-|l iocal supplier’ shall be required to provide a canificate from the
stalutory auditor or cost auditor of the company (in the case of comganies) or from
a praclicing cost accountant or practicing chartered accountant (in respect of
suppliers other than companies) giving the percentage of local content

¢. Decisions on complaints relating to implementation of this Order shall be taken by
the competenl authority which is empowared to look into procurement-related
complaints relating to the procunng entity.

..Contd: p/S i
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d. Nodal Ministries miay canstit ommitiees with internal and external experis for
independent verfication of self-declzrations and auditor's/ accountant's certificates
on random basis and in lhe case of complaints

€. Neodal Ministries and procuring entities may prescribe tees fur such complaints.

i f. False declarations will be in breach of the Code of Integrity under Ruie 175(1){i)(h)
of the General Financial Rules for which a bicder or ils SUCCEssars can be
debarred for up to two years as per Rule 151 (i) of the General Financial Rules
along with such other actions as may be permissiblz under law

g. A supplier who has been debarred by any procuring entity for violation of this Order
shall nat be eligible for preference under this Order for procurement by any other
procuring enlity for the duration of the debarment. The debarment for such other
procuring entities shall take effect prospeclively from the date on which it comes to
the notice of other procurement entities, in the manner prescribed under paragraph
9h balow.

h. The Department of Expenditure shall issue suitable instructions for the effective
and smooth operation of this process, so that

WP

B e 8

i The fact and duration of debarment for violatior of this Order by any procuring
entity are promptly brought to the notice of the Member-Convenor of the
Standing Committee and the Department of Expenditure through the
concerned Ministry /Depariment or in some ofher manner

Rl

fi. on a periodical basis such cases are consolidated and a centralized list or
decentralized fists of such suppliers with the period of debarment is maintained
and displayed on website(s),

i in respect of procuning enlilies other than the ane which has carried out the
debarment, the debarment takes effect prospectively from the date of
uploading on the website(s) in the such a manner that ongeing precurements
are nol disrupted.

10. Specifications in Tenders and other procurement solicitations:

a Every procuring entily shall ensure that the eligihility conditions in respect of
previcus experience fixed in any tendsr or solisitation do not require proof of supply
in other countries or procf of exports

b. Procuring entities shall endeavour to see that elig bility cenditions, including on
matters [like turnover, production capability and financial strength do not resuit in
unrcasonabic cxciusion of ‘Class| local supplier’! *Glass-l local supplier wiw
would otherwise be eligible, beyond what is essential for ensuring quality or
creditworthiness of the supplier.

¢ Procuring entities shall, within 2 manths of the issue of this Order review all existing
aligibility norms and conditions with reference to sub-Jaragraphs 'a’ and ‘b’ above.

Contd. p/6
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d. If a Nodal Ministry is satisfied thal ingfan suppliers of an i#em are not allowed o
participale and/ or compete in procurement by any foreign government, it may, if #
deems appropriate, restricl or exclude bidders from that country from eligibility for
procurement of that item and/ or other items relating to that Nodal Ministry. A copy

of every instruction or decision taken in this regard shall be sent to the Chairman of £
the Standing Commitiee B

e. For the purpose of sub-paragraph 10 d abave, a supplier or bidder shall be £
considered 1o be from a country if (i) the entity is mcorporated in that country, or i) :
a majority ¢f its shareholding or effective control of the entity is exercised from that
country, or {iil) more than 50% of the value of the ilem being supplied has been
added in that country. Indian suppliers shail mean those entities which meet any of
these tests with respect to India"

10A. Action for non-compliance of the Provisions of the Order: In case restnctive of

’  discriminatory conditions against domestic suppliers are included in bid documents an
inquiry shall be conducted by the Administrative Department undertaking the
procurement (including procurement by any entity under its administrative control} to fix
responsibility for the same. Thereafter, appropriate action, administrative or otherwise,
shall be taken against erring officials of procurement entities under relevant provisions.
Infimation an all such actions shail be sent to the Standing Committee.

11. Assessment of supply base by Nodal Ministries: The Nodal Minisiry shall keep in
view the domestic manufacturing / supply base and assess the available capacity and
the extent of local competition while identifying iterms and prescrnbing minimum local
content or the manner of ifs calculation, with a view to avaiding cost increase from the
operation of this Order

12.Increase in minimum local content. The Nodal Ministry may annually review the local
content reguirements with a view to increasing them, subject to availability of sufficient
local competition with adequate quality.

13 Manufacture under license/ technology coilaboration agreements with phased
indigenization: While notifying the minimum local content, Nodal Ministries may make
special provisions for exempting suppliers from meeting the stipulated local content if
the preduct is being manufactured in India under a license from a foreign manufacturer
who holds intellectual property rights and where there is a technology collaboration
agreement / transfer of technology agreement for indigenocus manufacture of a product
developed abroad with clear phasing of increase in jocal content.

14.Powers to granl exemption and to reduce minimum local content The
administrative Department undertaking the procurement (including procurement by any
enlity under its administrative conirol), with the approval of their Minister-incharge,
may by wrillen order, for reasons to be recorded in writing. :

g reduce the minimum local content below the prescribed level; or
b. reduce the margin of purchase prefarance below 20%; or
Conid pi7
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E C. exempt any particular ilem or supplying enitities from the operation of this
Order or any part of the Order .

A copy of every such order shail be provided to the Standing Committee and
concerned Nodal Ministry / Depardment. The Nodat Ministry / Degartment concemed
will continue to have the power to vary its nelification ¢n Minimum Local Content

15 Directions to Government companies: In respect of Government companies and
ofher procuring entites nol governed by the General Financial Rules, the
administrative Ministry or Depariment shall issue policy directions requiring compliance
with this Order

16. Standing Committee: A slanding commillee is heredy constituted with the following
membership
Secretary, Depariment for Promotion of Industry and Internal Trade—Chairman
Secretary, Commerce—Member
Secretary, Ministry of Electronics and Information Tuchnology—Member
Joint Secretary (Public Procurament), Department o! Expenditure—Member
Jolnt Sacretary (OPHT}—Member-Convenor

The Secretary of the Deparntment concerned with a paricular ltem shall be a member in
respect of issues refaling 10 such item. The Chairman of the Committee may co-opl
technical experts as refevant to any issue or class of siues under ils consideration

17.Functions of the Standing Committee: The Standing Committee shail meeat as often
as necessary, but not less than once in six months, The Committee y
a. shall oversee the implementation of this order and issues arising therefrom, ang 2
make recommendations lo Nodal Ministries and precuring entities .
b shail annually assess and penaodically monitor compliance with this Order
¢ shall identify Nodal Ministries and the allocation of items among them for issue of
notifications on minimum local content
d. may require furnishing of details or returns regarcing compliance with this Order
and related matlers h
€ may, during the annual review or otherwise, assess issues, if any, where it is feit
that the manner of implemeniation of the order results in any restrictive practices,
cartelization or increase in public expenditure and sugaest remedial measures
f. may examine cases covered by paragraph 13 sbove relating to manufacture under
license/ technology transfer agreements with a view fo satisfying itself that
adequate mechanisms exist for enforcement of such agreements and for attaining
the underlying objective of progressive indigenizatio 1
g may consider any other issue refaling to this Order which may arise

18 Removal of difficulties. Ministries /Depanments and the Boards of Dreclors of
Governmenl companies may Issue such clarifications. and instructions as may be
necessary for the removal of any difficulties arising in the: im plernentation of this Order.

Contd. p/8
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19, Ministries having existing potleies Where any Ministty of Depariment has 5 own
policy for preference to local content approved by the Cabinet after 1% January 2015,
such policies will prevail over the provisions of this Order. All cther existing orders on
preference to local content shall be reviewed by the Nodal Ministries and revised as
needed to conform 1o this Order. within twa monihs of the issue of this Order

20 Transitional provision. This Order shail not apply to any tender or procuremant for
which notice inviting tender or other form of procurement solicitalion has been tssued
before the Issue of this Order.

(Rajesh Gupta)
Director

Tei. 23063211

rajes Y.
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Dated: 06.08.2020

{Circular No. 09 of 2020-21)

Sub: Restrictions under Rule 144 {(xi) of the General Financial Rules
(GFRs), 2017 - Dept. of Expenditure OM No.6/18/2019-PPD dated
23.07.2020

Ref: DPE OM No. DPE/7(4)/2017-Fin.(Part-1) dated 30.07.2020 (received
vide DHI email dated 03.08.2020)

I. DPE vide OM No. DPE/7(4)/2017-Fin.{Pari-l) dated 30.07.2020 has
enclosed Department of Expenditure's (DoE) OM and Order
(Public Procurement No. 1 and No, 2] vide ref. E.No.6/18/2019-
PPD dofed 23.07.2020 on Resfrictions urder Rule 144 {xi} of the
GFR and subsequent clarification Order 'Public Procuremen! No.
3] daled 24.07.2020 for compliance by CPPSEs.

3]

. As per para | of the Dok Order. any bidder from a country which
shares a land border with India will be: eligible fo bid in any
procurement whether of goods, services (including consultancy .
services and non-consultancy servicen}) or works {including
tumkey projecis) only if lhe bidder is registered with the
Competent Authority (Regisiration Conmittee constituted by
o DPIT as per annex | of the Order).

3. The DoE Crder shall not apply 1o cases where orders have been
placed or contract has been concluded or letter/ notice of
award/ acceptance {LoA] has been issued on or before the date
of the Order i.e. 23.07.2020 and cases faliing under Annex i of the
Crider.

4. The Dok Order is not applicable fo bidders from those countries
leven if sharing a land border with India) to which the Gol has
extended lines of credit or in which the Gol i engaged in
development projects.

5. Updated lists of countries to which fine: of credit have been
=d or in which development projecis are underlaken are
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available on the Minislty of EBxiermnal aoffairs * website
{ s:/fwww.meda.gov.in/). The latest fist is enclosed for ready
reference. Unils/ Regions are advised fo regularly keep

themsalves updated in this regard.

6. Model clauses to be inserted in tenders and Maodel Certificates fo
be obiained from Bidders has been given in Annex Il of the
Qrder.

Accordingly. all Units/ Regions are io ensure compliance of Dok QOrders
dated 23.07.2020 and clarification dated 24.07.2020.

This issues with the approval of the Competent Authority.
\/ / 2.5
oc,\

[C. Venkat Rao)
GM/ SS&FP

Encis.: As above
Distribution:

All Heads of MM of Units/ Regions
Copy to:

- All Heads of Units/ Regions

SS5&P page on Corporate Office intranet hitp:/fintranel.bhelin
- Director (HR}/{Fin}/{IS&P)/(Pawer] /{E. R& D) - for kind information
-5A fo CMD - for kind inforrnation of CMD
Page 2 of 2
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6/182019-PPD

sity of Finance

(8 et of Expandfure
Pubiic Procurement Divisior

181, North Block

New Delh

23rd July, 2020

Order [Public Procurement Ni. 1)

Subject: Restrictions under Rule 144 {xi) of the General Financial Rules (GFRs),
2017

n is invited 1o this office OM no 6/18/2019-PPD dated 2i= July 2020
inserting Rule 144 () in GFRs 2017 In this regard. the foliowing is hereby ordered
under Rule 144 (xi) on the grounds stated therein

nt of reqistration

Any bidder from a cauntry which shares a land boriie K
Digd w1 any procurement whether of goods £
S 5 and non.consultancy services) ofr works { NCiuding turnkay projects) oniy

it the

bidder s ragistared with the Competent Authcrity, specified in Annex |

2. Thes Order shall not apply to (i) cases where orders have been placed or contract
has been concluded or letter/notice of award/ acce slance (LoA} has been issued

cn or belore the date of this order and (i} cases falling under Annex |f

Tengers where nc contract has been concluded o' no LoA has beer 1Ssued so
far shall be handled in the foliowing manner

a) Intenders which are yet lo be opened, or where evaiuation of technical big
or the first exclusionary quaiificatory stage (1 @ the first stage at which the
qualifications of tenderers are evailuated and unqualified bidders are
excluded] has nol been compleled. No contracts shall be placed on
bidders from such countnies. Tenders raceived from buiders from such
countries shall be deall with as i they are non-comphant with the tender
condiions and the tender shall be processed accordingly

by if the tendenng process has crussed the Jirst exclusionary quahficaton

3y

stage  the qualfied bidders inciude bidders from such countries, the

Y
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antire process shall be scrapped and nitiated de novo The de novo
process shall adhere to the conditions prescnbed in this Order

As far as practicable, and in cases of doubl about whether a bidder falls
under paragraph 1. a centificate shall be obfained from the bidder w

erms of paras

td is proposed o he considered or accepled, n

10 read with para 1 of

tis Qrger

Incorporation o tender cond

4 Intenders to be issued atier the date of this order. the piovisions of paragraph 1
and of other relevant provisions of this Order shall be incorporated n the tervder
corkditions

Applicabilty

5 Apan from MNinistnes /- Departments aHached and suboidinal

natwithstanging anything contaned in Rule 1 of the GERs 20
also be applicable

a. to all Autonomous Bodies,
ta public sector banks and public sector financial institutions; and
subject 1o ‘any orders of the Depariment of Public Enterprises. to all
Central Public Sector Enterprises. and

.

®  Umon Termt

ries, Natuonal Capital Territory
undertakings thereof

alhi and al

Definitions
6. “Bidder for the purpose of this Order {including the term tenderer  consultant

vendor or 'service provider in cértam comexls) means any |

company. including any member o a co rEiary OFf ot venture (1h 3l s ar

association of several persons. of ipms o

panies) every artificial jundica
person

falting in any of the descriptions of bidders slated heteir

ncluding any agency, bianch or Office controlied by such person participa

n
a procurameant process
7 "Tender” for the purpose of this Order will include other forms of procurernant
excapt where the context requires otharwisg
8 from a country which shares @' land bor with IE ¢ the [ i

this Order means

.

Bharat Heavy Electricals Limited

)A Govt of India Undertaking(
MM Department, Sub post Office: BHEL Jhansi 284120
Tel: 5102412554,9486369271

e-mail: shams@bhel.in; rahulkumar.r@bhel.in
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a} Anentty incorporated, established or regis

A subsidiary of an entity incorporated, established ar reqistarad in such o

ed in such a country; o

An entity substantially controlled through er 1

purated oatablished

reqgistered in such a country or

1} An entity whose beneficiel! 2 1S situsted in such a country or
e} An lndian {(or other) agent of such an entity: or
fi A natural parson who s a ciizen of such a (ouniry: or

INSOTHiUM Of joint veniure where any member of the consortium or joint

f

wite Talls under any of the above

liciat ownac {or the purpose of paragraph & sibove will be 33 under

i In case of a company or Limsted Liabiity Partinershup the ber

= the natutal persen(s), who, whether acting alons or together. ot through

wficial awner

- e jundical person(s). has a co trollir g own up nterest or
Wwho exercises control through other mear
Explanation—

o “Controfling ownership interest” means onnership of o entitlement

H¥)

more than twenty-five per cent of sharey or capttal o profits of the
company

b “Controi” shak include the right to appomt the majority of the directors or to
control the management or palicy dowisions. mciuding by vitue of their
shareholding or mana

agreements,

ement rghts Or sharcholders agreements or vot ng
g ¢

(i) n case of a pannership firm. the beneficial wwner s the natural parsonis)
who, whether acting alone or together, or through one or more §

ridical person
nership of entitlemen! to more than fiftesn percent of capital or profits aof
the partneship

nas o

(s} in case of an unmincorporated assccation or body of individuals, the
beneficial owner is the natural person(s) whe, whather aching a‘one or togethe:

G through one or more juridical person, bas ownership of or entiiement te

fifteen percent of the property or capital or rofits
body of individuals

of such asseciation

(vi° VWhere no natural person 15 identiied unde (1) or (i or (i above the
beneficial owner is the ralevant natural person who holds the position of senior
managing official

i,
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(V) io case of a trust, the dentification of benefical owner(s)

identification of the author of the trusl, the ltrusiee, the benelicianas wit
nd any other natural pers

percent or more interes! in the i

ot ovar the |

hrough a chain of control or

10 "Ageni” for the purpose of this Order i3 @ person employed 1o do any act oy

another, of to represent angther in dealings with third persons

Sub-contracting 10 v agty

11 In worke cantracts, including turnkey contracts, contractors shall not ba allowad
o sub-contract works 1o any contraclor from a couniry which shares a fand
Competent

border with india unless such contractor is registered with the
AL y. The definition of “contractor from a country which sharas a land border
with India” shali be as n paragraph 8 above This shall not apph
already awarded on or before the date of this Order

Cerificate regarding compliance

cate shail be faken from biddess in the tender documents regarding thei

CC e with hus: Order. If such cedificate given by a Didder whose bid

accepled 1s found to be false, this would be a ground
and further legal action in accorgance with [aw

Of Immediate lerminatior

Valday of reqistration

In respect of tenders. registration shouid be valid at the time of

hy

45

submussion. of

bigs and at the ime of acceptance of bids

respect of su

TWISE vhy

tender, registration should be valid at the time of placeme yder. if the bidder
was valdly registered at the nme of acceptance / placemant ol ordar registration

shail not be a relevant consideration during contract execulion

t4 The Govemment E-Marketplace shall as soan as possihle require

bigdets registered with ( iy
3 after the date fixed by A

GeM unless/ untii they are registered in ace

egarging compl

:”u'.,'! ove non-compliant

dance with trus Order
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Modei Clauses/ Certificates

fod U A i iay De tenders
blained fr £ ire s Annex I it e
substance of the Order, procunng enlities are free 1o ag he

wording of these clauses based on ther past experience kcal naeds elc. withou
mMaking any reterence to this Departmeant

Je
a0
Telapt
(1} secretanes of All Ministries/ Departiments of Govemment of India for infosmation
and necessaty action They are also reguested o inform these piovisions 1o all
procunng entities
AT Dej 3 - et 0 mediale
r Mo thaoe ¢
Secretary DPHT with a request o initiate action as provided under Annex |
4] Chiel Secretanes/ Administrators of Union Territones! National Capttai Tarritory
of Dalhi

S
1

Signature of Supplier with seal and Date Page
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Annex |I: Compatent Authority and Procedure for Registration

A The Competent Authority for the purpose of regestration undet this Order shall be
the Regietralion Commiltee constifuled by the Department for Promotion of
Industry and Internal Trade (DPIT)"

B. The Registration Committee shall have the following members®

¢ the rank of Joint Secretary. designated for this

vall be the Chaurman

¥ pelow the rank of - Jomnt  Se&relary)
representing the Ministry of Home Affais. Minisiry of Externai
Affairs, and of those Depariments whose seclors are covered by
apgplications undér consideration

. Any other officer whose presence is deemed necessary by the
Chairman of the Commitiee

€. DPIT shali lay down the method of application. format et - tor such hiddars as
slated in para 1 of this Order

D On receipt of an application seeking registration fiom a bidder from a country
covered by para 1 of this Order. the Competent Authority shall first sesk poiitical
and secunty clearances from the Ministry of External Affairs and Ministry of
Home Affairs. as per guidelines issued from time to time. Registration shall not
be given unless political and security clearance have both been receved

E The M'l“lfﬂf‘, of External Affairs and Minislry of Home Affairs may issue
guidelines for internal use regarding the procedure for scrutiny a! such
apphications by them -

. The decision of the Competent Autharity. 1o register such tiudder may be for ai
kinds of tenders or for a specified type(s) of goods or services and may be for a
specified of unspeciied duration of tme, as deemed fit The decision of the
Competent Authorily shall be final

0]

Registiation shall nat be granted unless the representalives of the Minsires o
Homa Affairs and External Affairs on the Commitlee concur®

H - Registiation grantad by the Competant Authorty of the Government of India shall
be valid not anly for procurement by Central Gavernment and tts agancies/ public
enlerpnses et but also for procurement by State Governments and their
agencies/ public enterprises etc. No fresh registration at the State level
shail be required

M

Page
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The Compet Authority is empowered fo cincel the fegistration  alread)
granied if it mines that there is sufficient cause. Such cancaliation by «
nowever, will not affect the exacution of contracls aiready awarded. Pending
canceiiation, it may also suspend the registaation cf a bidder, and the didder shall
not be gligibie 1o bid in any turther tenders during tye period of Suspension

curity reasons the Competent Authority shall not be.r

cancailanon of re aton of a bidde

Qistr

K. in transitional cases [aling under para 3 of this Order where 1 |c fell that i1 will
not be practicable to oxclude bidders from a counlry which shares a land bordes
wilh India a reference Seeking permission 1o consider such bidders shall be
made by the procunng erntity to the Compstent A thanty. giving Uil information
and detaied reayons. The Competent Authority shall decide whether such
hidders may be considered. and if so shall follow the procedure iaid down in the

above paras

Qs on-the acg eplance/ refusal of regisiralion durng the preceding

ve required to be sent 10 the Cabin
eparately in due course by DPIIT

U Sedictonal. Delads will be

. In respect of application of this Order to procurement by/ under State
Governments. all funclions assigned 1o DPIFT shall be camed out by the State
Governmeant concerned through a specific department or authonty designaled by
it The composition of the Registration Commitiee) shall be as decided by the
Slate Government and paragraph G above shil not apply Howevar tha
requirement of political and security clearance s per para D shall remain
and no ragistration shall be granted without such clearance

1 Regsstration granted by State Governments shall tie valid cnly for procurement
by the State Government and its agencies/ public enterprises etc. and shall not
be vald for procurement in other siates o by the Ciovernment of India and their
Aagencies! public enterprises atc )
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Annex ll: Special Cases

A ber 2020 procurement of medical suppiies diecily (eated to
the Covid-19 pandemic shall be exemp! from the provisions of

B. Bora fide procurements made through GeM withoul knowing the country o
biddar il th }

Orger

o dato tixed by GeM for this purpose. shall nof

C Bona frde small procurements. made without knowing the country of the bidder,
shail nat ba invalidated by this Order

D. In projects wiuch recewe intemational funding with the
ariment of Economic Affairs (DEA), Ministry of Finance
ble 1o the project shal
this Order and thout
ptions to this shall be decided in consultation with DEA

elines apg

normally be followed, notwithstar

reletence 1o the ginpetent

E This Order shall nol apply o procurement by indian missions and by offices of
government agencies/ undertakings located outside India

Signature of Supplier with seal and Date Page
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Annex Il
Model Clause /Certificate to be insertec| in tenders etc.
While adhenng lo the substance of the Orver proc
af prately modify the wording of the ¢l

expenance local needs efc

U ) antities and Gel are free fc

150/ certificale Lased on their past

Mode! Clauses lor Tenders

Any bidder from a country which shares a land border with indra will be eligibie ta
Bid in this tender only if the bidder Is registered with the Competent Authonty

| ‘Bidder” (including the ferm ‘lenderer’ ‘consultan!’ or ‘service provider' in cernain
oxts) means any persan of firm. or con

ary, incloding any member af a
consonium ar joint venture (that is an associatior of several persons, or firms or
-companes). every arlificial jundical person not falling in any of the descrptions of
bidders stated hereinbefore, including any agency branch or office controlled by
son. paricipating in a procurement proc

Such pei

238

Jer from a country which shares a land border with india” for  the purpose of
s Orde: means. -
a An entity incorparated. ostablished or regis 'arad in such a cauntry; of

b A subsidiary of an entity incorporated estublished or ragistered in such a
;{,:ur\.fry or

¢ An entity substantially controlled through eiitities mcorporated, established
or registerad in such a couniry; or

Y whoge nanaiitial owner 8 sitpala! m such a country of

| agent of

ch an entity or

A natural parson who i§ a oifizan of such a country. of

w

nsortium of joint venlure where any miamber of the coasortium or
venture falls under any of the above

V.. The beneficial owner for the purpose of (i) above will be as under

I case of a company or Limited Liabifity
1% the natural person{s) who, whether

Partnerstup, the beneficial owner

g alone or together of through

‘ ot more undical person, has a cc
exercises control through other means
Explanation—

ciling owners iterest or who

a Controliing ownership interest™ menns ownershig of or entitlement
lo more than Iwenty-five per cent, of sheres or capital or profits of the

Gmpany

lo/
13 ¥
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b ‘Cantrol” shall include the right 1o appoint majority of the directors
wtue of

DY *vi

ur to contral the managerment Gf :‘.-.1]»(_",' decisions Inc m\-g

their sharehoiding or management rights or shareholders agreements or

votmng agreements.

2 In case of a partnership firm . the beneficial owner is the natural person(s)
who, whethier acting aione or together. or through cne or more jurndical
parson, nas ownership of entittement to more than fikeen percant of

3 In case of an unincorporated associdbion of
benaficial owner 18 the natural personi{s}, who. whéiher
together. or through one orf more jundical person, has ownershi
entitiement to more than fiteen percent of the properly or capital or profits
of such association or body of individuals;

4 Whaere no nalural person is dentified under (1) or {2) or (3) sbove. the
beneficial owner is the relevani natural person who holds the posiion of
senigr managing official

5 In case of a frust the dentfication of owneris) shail inci
dentification of the author of the trusi, the rustee, the beneficianes with
fifteen percent or more aterest m e trust and any -other natual person
exercising ultimate effective control over the trust through a chain of
control or ownarship

W An Agent (s a parson empioyed 10 do any act for another, or 1o represent
ancther in dealings with third person
Vi [To be ‘inserted 1 lenders for Works econtracls, moluding  Tumkey

canfracts] The successful bidder shall no! be allowed 1o sub.contract
works to any contraclor from a country which shares a land border with
India unless such cantractor is registered with the Compotent Auth

rity

Model Cedificate for Tenders (for transitional cases as stated in para 3 of this Order)

‘I hove road the clause m et from
# couniry which shares a land border with inora) | hereby certity thal this bidder is
not from such 8 country and is efigible to be consideret

arding restoctions of procares a bidder ¢

Modei Certificale for Tenders

| have read the clause regarding restrichions on procurement from a bidder of
a country which shares a fand border with india: | certify that th eris not
from such a country or, #f Irom such a country, has heen ragisfered

with fhe
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Competent Authonty. I hereby certify that this bdder fulfills all requirements in
this regard and 15 eligible lo be considerad Where applicabie. evidence of valid
recisiration by the Compeatent Authonty shall bo at b ‘;

Mode! Certificate for Tenders for Works involy ng possibi ity of sub-contracting

I have

ead the clause ragarding restrictions ¢n proc
8 counlry wiich shares a land border with 'mila and on sub
contractors from such counlries, | certify that this bidder is not
couniry or, if from such a counlry. has been registerad with

Authonty and 10l sub-contract any work (0 a contractor from s
unfe 5 condractor (s regustered with the Ce smpatent Author
der fi
g fWhere apg
shofl be

weni from a bidder

rdracting

xn such a
Competent
1 COunnes

v cetify

all roquremenis wn this

able. evigence of vali

siration by

Model Centiicate for GeM

I have read the clause regarding restrictions on procurement from bidder of
3 counlry which shares a land horder | <
ol from such

) coutilry or, if iF & {
petent  Authorty. | hereby certify that i

juirements in this regard and is eligible ta be o
GeM [Where applicable. evidence of valid re:

ronly shail be attach

taha
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F No 6/18/2018-PPD
Mmisiry of Finance
Department of Expenditure
Pubiic Progurement Division

181 North Biock
New Delt
g Jut

LY

> Ar¢

Order { Public Progurement No.Z

Subject: Exclusion from restrictions under Rule 144 {xi) of the General Financial
Rutes (GFRs), 2017 —regarding

i Oraer (Pubkc Procurement No. 1) datec 23d July 2020, orders have bean IssEued
requinng registration of bidders from a country sharng a land bordar with s n order
1o be efigible to bid in public procurement

? Notwithstanding anything contained therein it is hereby clarified that ihe sad
Order will not apply 0 Dldders from those counlsies {even if sharng a land porder.with
India) to which the Govermment of India has extended fines of credit or in which he
Governmant of India is eangaged in development projecis

3 Updated lists of countries 10 which lines of credit have been extended or
which development projects are undertaken are given in the weabsite of the Ministry of
E xternal Affairs

&,

SanWdy Prasad

Joint Secretary (FFD)

Email iTr 5 gl doe@gov,in
Telephone: 011-23093862

(1} Secrotanies of Al Minsiries/ Departments of Government of India for
information and necessary action Thay are also requested to wniorm these

provisions to all procuring antities

(2) Secretary, Department of Puslic Enterprises with a raquest to immadiately
reterate these orders in respect of Public Enterprises

Chief Secretares/ Administratos aof Union Territories/ Natisnal Capital Teritary
of Delt

Signature of Supplier with seal and Date




Bharat Heavy Electricals Limited
el TR o )JA Govt of India Undertaking(
ihicaing Comvany MM Departinent, Sub post Office: BHEL Jhansi 284120
Tel: 5102412554,9486369271

e-mail: shams@bhel.in; rahulkumar.r@bhel.in
(SCHEDULE-VIII)

INTEGRITY PACT(P)

1. IPis a tool to ensure that activities and transactions between the Company
and its Bidders/ Contractors are handled in a fair, transparent and corruption
free manner. A panel of Independent External Monitors (IEMs) have been
appointed to oversee implementation of IP in BHEL.
The IP as enclosed with the tender is to be submitted (duly signed by
authorized signatory who signs in the offer) along with techno-commercial
bid. Only those bidders who have entered into such an IP with BHEL would
be competent to participate in the bidding. In other words, entering into this O
Pact would be a preliminary qualification.

Details of IEM for this tender is furnished below:

1 | Sh.Arun Chandra Verma, IPS (Retd.) acvermal@gmail.com

2 | sh. Virendra Bahadur Singh , IPS(Retd.) vbsinghips@gmail.com J

2. Please refer Section-8 of IP for Role and Responsibilities of IEMs. In case
of any complaint arising out of the tendering process, the matter may be
referred to the IEM mentioned in the tender.

Note:

No routine correspondence shall be addressed to the IEM (phone/ post/
email) regarding the clarifications, time extensions or any other
administrative queries, etc on the tender issued. All such clarification/ Issues
shall be addressed directly to the tender issuing (procurement) department

For all clarifications/ issues related to the tender. Please contact: 6
Name: (1) Shams Uz Zaman (2) Rahul Kumar

Deptt : Material Management

Address : PO khailar, BHEL Jhansi-284120

Phone : (Landline/ Mobile)

(1) 0510-24442554/2424 (2) 9486369271 / 9415113470
il: rahulkumarr@bhelin, shams@bhel.in

Fax: 0510-2412120

Signature of Supplier with seal and Date
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Bharat Heavy Electricals Limited
)A Govt of India Undertaking(

MM Department, Sub post Office: BHEL Jhansi 284120
Tel: 5102412554,9486369271

e-mail: shams@bhel.in; rahulkumar.r@bhel.in

Maharaina Company

(SCHEDULE-VIII)

INTEGRITY PACT

Between

Bharat Heavy Electricals Ltd. (BHEL), a company registered under the Companies Act
1956 and having its registered office at "BHEL House", Sir' Fort, New Delhi - 1 10049
(India) hereinafter referred to as The Principal", which expression unless repugnant to

the context or meaning here of shall include its successors or assigns of the ONE PART.

And

(description of the party ~along with address)

hereinafter referred to as The Bidder/ Contractor" which expression unless repugnant
to the context or meaning hereof shall include its successors or assigns of the OTHER

PART'
Preamble

The Principal intends to award, under laid-down organizational procedures, contract/s
for- 2 EIZ0000IEy Sa e e R The Principal values full compliance with
all relevant laws of the land, rules and regulations, and the principles of economic use
of resources, and of fairness and transparency in its relations with its Bidder(s)/

Contractor(s).

In order to achieve these goals, the Principal will appoint independent External
Monitor(s), who will monitor the tender process and the execution of the contract for

compliance with the principles mentioned above.

Signature of Supplier with seal and Date
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Bharat Heavy Electricals Limited

e b )JA Govt of India Undertaking(
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e-mail: shams@bhel.in; rahulkumar.r@bhel.in

(SCHEDULE-VIII)

Section 1- Commitments of the Principal

1.1 The Principal commits itself to take all measures necessary to prevent corruption and to observe
the following principles :-

1131 No employee of the Principal, personally or through family members, will in
connection with the tender for, or the execution of a contract, demand, take a
promise for or accept, for self or third person, any material or immaterial benefit
which the person is not legally entitled to.

1.14.2 The Principal will, during the tender process treat all Bidder(s) with equity and reason.
The Principal will in particular. before and during the tender process, provide to all 0
Bidder(s) the same information and will not provide to any Bidder(s) confidential /
additional information through which the Bidder(s) could obtain an advantage in
relation to the tender process or the contract execution.

113 The Principal will exclude from the process all known prejudiced persons.

1.2 If the Principal obtains information on the conduct of any of its employees which is a penal
offence under the Indian Penal Code 1860 and Prevention of Corruption Act 1988 or any other
statutory penal enactment, or if there be a substantive suspicion in this regard, the Principal will
inform its Vigilance Office and in addition can initiate disciplinary actions.

Section 2 - Commitments of the Bidder(s)/ Contractor(s)

2.1 The Bidder(s)/ Contractor(s) commit himself to take all measures necessary to prevent
corruption. He commits himself to observe the following principles during his participation in the
tender process and during the contract execution.

25171 The Bidder(s)/ Contractor(s) will not, directly or through any other person or firm,
offer, promise or give to the Principal or to any of the Principal's employees involved
in the tender process or the execution of the contract or to any third person any :
material , immaterial or any other benefit which he / she is not legally entitled to, e
in order to obtain in exchange any advantage of any kind whatsoever during the
tender process or during the execution of the contract.

25152 The Bidder(s)/ Contractor(s) will not enter with other Bidder(s) into any illegal or
undisclosed agreement or understanding, whether formal or informal. This applies
in particular to prices, specifications, certifications, subsidiary contracts,
submission or non-submission of bids or any other actions to restrict
competitiveness or to introduce cartelization in the bidding process.

2073 The Bidder(s)/ Contractor(s) will not commit any penal offence under the relevant IPC
/ PC Act; further the Bidder(s)/ Contractor(s) will not use improperly, for purposes of
competition or personal gain, or pass on to others, any information or document
provided by the Principal as part of the business relationship, regarding plans,
technical proposals and business details, including information contained or
transmitted electronically.

2.0+ The Bidder(s)/ Contractor( s) will, when presenting his bid , disclose any and all
payments he has made, and is committed to or intends to make to agents, brokers
or any other intermediaries in connection with the award of the contract.

2.2 The Bidder(s)/ Contractor ( s) will not instigate third persons to commit offences outlined
above or be an accessory to such offences.

Signature of Supplier with seal and Date
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Bharat Heavy Electricals Limited
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MM Department, Sub post Office: BHEL Jhansi 284120
Tel: 5102412554,9486369271

e-mail: shams@bhel.in; rahulkumar.r@bhel.in

(SCHEDULE-VIII)

Section 3 - Disqualification from tender process and exclusion from future contracts

If the Bidder(s)/ Contractor(s), before award or during execution has committed a transgression
through a violation of Section 2 above, or acts in any other manner such as to put his reliability or
credibility in question, the Principal is entitled to disqualify the Bidder(s)/ Contractor(s) from the tender
process or take action as per the separate "Guidelines on Banning of Business dealings with Suppliers/
Contractors"”. framed by the Principal.

Section 4 - Compensation for Damages

4.1 If the Principal has disqualified the Bidder from the tender process prior to the award according
to Section 3, the Principal is entitled to demand and recover the damages equivalent Earnest
Money Deposit/Bid Security.

4.2 If the Principal has terminated the contract according to Section 3, or if the Principal is entitled
to terminate the contract according to section 3, the Principal shall be entitled to demand and
recover from the Contractor liquidated damages equivalent to 5% of the contract value or the
amount equivalent to Security Deposit/Performance Bank Guarantee, whichever is higher.

Section 5 - Previous Transgression

5.1 The Bidder declares that no previous transgressions occurred in the last 3 years with any other
company in any country conforming to the anti-corruption approach or with any other Public
Sector Enterprise in India that could justify his exclusion from the tender process.

5.2 If the Bidder makes incorrect statement on this subject, he can be disqualified from the tender
process or the contract, if already awarded, can be terminated for such reason.

Section 6 - Equal treatment of all Bidders / Contractors / Sub - contractors

6.1 The Bidder(s)/ Contractor(s) undertake(s) to obtain from all subcontractors a commitment
consistent with this Integrity Pact and report Compliance to the Principal. This commitment shall
be taken only from those sub-contractors whose contract value is more than 20 % of Bidder's/
Contractor's contract value with the Principal. The Bidder(s)/ Contractor(s) shall continue to
remain responsible for any default by his Sub-contractor(s).

6.2  The Principal will enter into agreements with identical conditions as this one with all Bidders and
Contractors.

6.3  The Principal will disqualify from the tender process all bidders who do not sign this pact or
violate its provisions.

Section 7 - Criminal Charges against violating Bidders/ Contractors / Subcontractors

If the Principal obtains knowledge of conduct of a Bidder, Contractor or Subcontractor, or of an
employee or a representative or an associate of a Bidder, Contractor or Subcontractor which constitutes
corruption, or if the Principal has substantive suspicion in this regard, the Principal will inform the
Vigilance Office.

Section 8 -Independent External Monitor(s)

8.1 The Principal appoints competent and credible Independent External Monitor for this Pact. The
task of the Monitor is to review independently and objectively, whether and to what extent the
parties comply with the obligations under this agreement.

8.2  The Monitor is not subject to instructions by the representatives of the parties and performs his
functions neutrally and independently. He reports to the CMD, BHEL.

Signature of Supplier with seal and Date ‘
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Tel: 5102412554,9486369271
e-mail: shams@bhel.in; rahulkumar.r@bhel.in

(SCHEDULE-VIII)

The Bidder(s)/ Contractor(s) accepts that the Monitor has the right to access without restriction
to all contract documentation of the Principal including that provided by the Bidder(s)!
Contractor (s). The

Bidder(s)/ Contractor(s) will grant the monitor. upon his request and demonstration of a valid
interest, unrestricted and unconditional access to his contract documentation. The same is
applicable to Sub-contractor(s). The Monitor is under contractual obligation to treat the
information and documents of the Bidder(s)/ Contractor(s) / Sub-contractor(s) with
confidentiality,

The Principal will provide to the Monitor sufficient information about all meetings among the
parties related to the contract provided such meetings could have an impact on the contractual
relations between the Principal and the Contractor. The parties offer to the Monitor the option
to participate in such meetings.

As soon as the Monitor notices, or believes to notice, a violation of this agreement, he will so
inform the Management of the Principal and request the Management to discontinue or take
corrective action, or heal the situation, or to take other relevant action. The Monitor can in this
regard submit non-binding recommendations. Beyond this, the Monitor has no right to demand
from the parties that they act in a specific manner, refrain from action or tolerate action.

i
3

The Monitor will submit a written report to the CMD. BHEL within 8 to 10 weéks‘from the date
of reference or intimation to him by the Principal and, shoul_a the omasian“eirise, submit
proposals for correcting problematic situations. e

The CMD, BHEL shall decide the compensation to be paid to the Monitor and its terms and
conditions.

If the Monitor has reported to the CMD, BHEL, a substantiated suspicion of an offence under
relevant IPC/ PC Act, and the CMD, BHEL has note, within reasonable time, taken visible action
to proceed against such offence or reported it to the Vigilance Office, the Monitor may also
transmit this information directly to the Central Vigilance Commissioner, Government of India.
The number of Independent External Monitor(s) shall be decided by the CMD. BHEL.

The word "Monitor' would include both singular and plural.

Section 9 - Pact Duration

This Pact begins and shall be binding on and from the submission of bid(s) by bidder(s). It expires
for the Contractor 12 months after the last payment under the respective contract and for all
other Bidders 6 months alter the contract has been awarded.

If any claim is made / lodged during this time, the same shall be binding and continue to be valid

despite the lapse of this pact as specified as above, unless it is discharged/ determined by the
CMD, BHEL.
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SCHEDULE-VIII)

Section 10 - Other Provisions

10.1 This agreement is subject to Indian Laws and jurisdiction shall be registered office of the
Principal, i.e. New Delhi.

10.2 Changes and supplements as well as termination notices need to be made in writing. Side
agreements have not been made. ;

10.3 If the Contractor is a partnership or a consortium, this agreement must be signed by all partners
or consortium members.

10.4 Should one or several provisions of this agreement turn out to be invalid, the remainder of this
agreement remains valid. In this case, the parties will strive to come to an agreement to their
original intentions.

10.5 Only those bidders / contractors who have entered into this agreement with the Principal
would be competent to participate in the bidding. In other words, entering into this agreement
would be a preliminary qualification.

For & On behalfW) |pal For & On behalf of' the Bidder /
Contra

P AN
[Slg&ﬁtlﬁb‘ w&h:é (Signature with Office Seal)

Place

Date

Witness 1 : Witness 2 :

(Name & Address) : (Name & Address) :

Signature of Supplier with seal and Date
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