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We hereby accepted above (signature & seal of bidder) Seal & Signature of BHEL contracting authority



Bharat Heavy Electricals Limited, Jhansi
e,,.,.,, Department:......c.cccceeeveenneene

Tender Enquiry No:

Annexure- |

FORM XIV
( See Rule 76 )
Employment Card
Name and address of Contractor
Nature of work and location of work

Name and address of Establishment R R e R B A T T S 8 v e m e snmcscams
infunder which contract is carried on

Name and address of Principal
Employer

1. Name of the workmen
2. Serial No. in the register of workmen
employed

3. Nature of employment/designation

4. Wage rate with partiiculars of unit,
in case of piece-work.

5. Wage period
6. Tenure of employment

Signature of contractor,

We hereby accepted above (signature & seal of bidder) Seal & Signature of BHEL contracting authority



Bharat Heavy Electricals Limited, Jhansi

Tender Enquiry No:

Annexure Il
FORM XIII
[ See Rule 75]
Register of workmen employed by contractor
Name and address of contractor
Name and location of work
Name and address of Establishment infunder
which contract is carried on
Name and address of Principal Employer
Sl |[Nameand  |Ageend [Father's/ Husband's |Nature of  |Permanenthome  |Local Date of com- |Signature or' |Date of termi|Reasons for [Remarks
No. |surname of  |Sex name employment/ |address of address mencement |thump nation of  |termination
workman designation |workman of employ-  |impression of [employment
(village and tehsil) ment workman
and taluk and district
1 2 3 4 5 6 7 8 9 10 11 12

Note: Register of wages as per form XVII is mandatory to be maintained
for each month

We hereby accepted above (signature & seal of bidder) Seal & Signature of BHEL contracting authority



Bharat Heavy Electricals Limited, Jhansi

W T & et
BffeL

Maharatna Company

Tender Enquiry No:

Annexure: IV

FORM XVII
[See Rule 78(1) (a)(i)]
Register of Wages

Name and address of Establishment in / under
which contractis carriedon ..............cooeiiiiin,

Name and Address of Contractor

Name and address of Principal
EmMployer ...

Sl. Name of Serial No. in the Designation / nature No. of days Units of works
No. workman register of workman of work done worked done
1 2 3 4 5 6
Amount of wages earned
Daily-rate of Basic wages Dearness Overtime Other cash payments Total
wages/piece Allowances (Nature of payment to
rate be indicated)
7 8 9 10 11 12
Deductions, if any, Net amount paid Signature / Thumb Initial of contractor or
(indicate nature) impression of workman his representative
13 14 15 16

SIGNATURE OF THE CONTRACTOR WITH SEAL

Verified that Wages disbursed to labours mentioned in Sr No 2 through bank on ...

(date): (Executive Incharge)

We hereby accepted above (signature & seal of bidder) Seal & Signature of BHEL contracting authority



ANNEXURE V

TENDER ENQUIRY NO.

Self Declaration

| / We have not been found guilty by a Court of law in India for any crimes of fraud,
dishonesty or moral turpitude.

| / We are not been blacklisted/under hold/banned or delisted by BHEL Jhansi or any
Unit/office of BHEL or any other organization, before or till, on the date of tender
opening.

I / We shall not be influenced by anyone in deployment of labour, for this contract.

I / We will deploy persons preferably with experience developed in BHEL Jhansi, for
this contract.

I/ We will ensure that the manpower deployed for this contract shall be competent to
carry out the assigned task

| / We shall deploy manpower after acceptance of the Head of the Executing

Department

| / We agree that BHEL shall reserve the right to reject any labour deployed — if found
not having the requisite documents, proficiency, experience, etc for the relevant task,
or if found involved in any misconduct

| / We undertake that we shall pay minimum wages to the labour employed by us for
this contract, and also undertake to abide by all statutory and regulatory
requirements, as also to the references, terms and conditions mentioned in the tender
document, while carrying out work at BHEL Jhansi.

| / We undertake that, wherever applicable, we shall pay Stamp Duty Charges on

Security Deposit to the Government

( Signature of the Contractor with Name. Designation & Seal )



Annexure VI

CONTRACT AGREEMENT

THIS AGREEMENT MADE THIS DAY OF . between BHARAT HEAVY
ELECTRICALS LIMITED, Jhansi (A Government of India Enterprise) a Company incorporated
under the Companies Act 1956, having its registered office at BHEL House, Siri Fort, New
Delhi - 110 049 (hereinafter called BHEL) of the ONE PART

AND
M/s (hereinafter called the " Contractor’) of the SECOND PART WHEREAS
M/s State that they have acquired and possess extensive experience in the
field of And whereas in response to an Invitation
to Tender No. issued by BHEL for the execution of The
Contractor submitted their offer And whereas BHEL has accepted the offer of the
Contractor on tferms and conditions specified in the work order No. dated:

read with the reference cited therein.

THIS AGREEMENT WITNESSESS AND it is hereby agreed by and between the parties as
follows: That the Contractor shall execute the work of
and more particularly described in Tender specification ( hereinafter called the said works ) in
accordance with and subject to terms and conditions contained in these presents, Instructions
to Tenderers, General Terms and Conditions of Enquiry , Special Conditions, annexure, work
order No. dated: and such other instructions, drawings,
specifications given to him from time to time by BHEL. The Contractor is required to furnish
to BHEL Security Deposit in the forms of cash/approved securities / Bank Guarantee valid up
to for a sum of Rs only towards satisfactory performance and
completion of the Contract.

The Contractor has furnished a Guarantee for a sum of Rs in favour of BHEL
towards Security Deposit Bank Guarantee No. of Bank , Branch

That in consideration of the payments to be made to the confractor by BHEL in accordance
with this Agreement the Contractor hereby convenience and undertakes with BHEL that they
shall execute, construct, complete the works in conformity, in all respects, with the terms and
conditions specified in this Agreement and the documents governing the same.

That the Contractor shall be deemed fto have carefully examined this Agreement and the

documents governing the same and to have satisfied himself as to the nature and character of
the works to be executed by him.
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Annexure VI

CONTRACT AGREEMENT

That the Contractor shall carry out and complete the execution of the said works to the entire
satisfaction of the Engineer or such other officer authorized by BHEL, within agreed time
schedule, the time of completion being the essence of the Contract.

That BHEL shall, after proper scrutiny of the bills submitted by the Contractor; pay to him
during the progress of the said works such sum as determined by BHEL in accordance with this
Agreement.

That this Agreement shall be deemed to have come into force from the date on which the
letter of intent has been issued to the Contractor.

That whenever under this contract or otherwise, any sum of money shall be recoverable from a
payable by the Contractor, the same may be deducted in the manner as set out in the General
Conditions of Contract or other conditions governing this Agreement.

That all charges on account of Octroi, Terminal and other Taxes including sales tax or other
duties on material obtained for execution of the said works shall be borne and paid by the
Contractor.

That BHEL shall be entitled to deduct from the Contractor's running bills or otherwise Income
Tax under Section 194(C) of the Income Tax Act, 1961.

That BHEL shall be further entitled to recover from the running bills of the contractor or
otherwise such sum as may be determined by BHEL from time to time in respect of
consumables supplied by BHEL, hire charges for tools and plants issued (where applicable) and
any other dues owed by the contractor.

That it is hereby agreed by and between the parties that non-exercise, forbearance or
omission of any of the powers conferred on BHEL and/or any of its authorities will not in any
manner constitute waiver of the conditions here to contained in these presents and the liability
of the Contractor with respect to compensation payable to BHEL or Contractor's obligations
shall remain unaffected.

The following documents shall also form part of & shall govern this Agreement:-
(a)Invitation to Tender No. dated: and the
documents Specified therein.
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Annexure VI

CONTRACT AGREEMENT

(b) Contractor's Offer no dated
(c) Work order No. dated:

IN WITNESS HEREOF, the parties hereto have respectively set their signature in the
presence of:

(CONTRACTOR)
To be signed by a person holding a valid Power of Attorney

WITNESS: -1. ..o,

e

( On behalf of Bharat heavy Electricals Ltd, JThansi)

WITNESS: - For and on behalf of Bharat Heavy Electricals Ltd, Jhansi

L,

2. e
Enclosed:

100 Rs. stamp paper no. is part of agreement.
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ANNEXURE-VII

eqfagfed s=Em
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T—|'|I|' ______________________________
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Note: On Rs. 100/- Non- Judicial Stamp paper.



Annexure VIl

CHECKLIST FOR DOCUMENTS OF THE ENQUIRY FOR LABOUR SUPPLY CONTRACTS

1 | Documents in support of the Pre Qualification Criteria

2 | General Terms and Conditions of the Enquiry, duly signed, with seal and stamp of
the Bidder

3 | Annexure-| - Photo Identity card issued by the Contractor to their labour for issue
of Gate Pass

4 | Annexure-ll- Copy of employment card issued by Contractor to their worker

5 | Annexure-lll - Register to be maintained by Contractor towards the labour
employed

6 | Annexure-1V - Statement of Wages of Labour employed by the Contractor

7 | Annexure V — Undertaking duly signed, with seal and stamp of the Bidder, on Stamp
Paper of Rs 100 /-

8 | Annexure- VI - Agreement between BHEL and Contractor

9 | Annexure-VII - Indemnity Bond to be submitted by Contractor

10 | Annexure-VIII - Checklist for documents

11 | Annexure-1X - Format for Bank Guarantee in lieu of Security Deposit

12 | Format JS 145 - Price Bid Sheet for Labour Supply Contracts ( in a separate envelope)

13 | Format JS 471 — Blank Price Bid Sheet for Labour Supply Contracts

14 | Tender Cost

15 | EMD

16 | Integrity Pact ( if applicable) to be duly signed, with seal and stamp of the Bidder

17 | Bidder details with Contact name, address, phone no, e mail, PAN No, GSTIN No,
Aadhar number , UAM number ( if any), Digital Signature Certificate for PF & ESI,
etc.

18 | Any other document as called for in the Enquiry

| / we undertake that we shall submit the documents as called for in the Enquiry and
that our bid is liable to be rejected in case of incomplete documentation

(Signature of the Contractor with Name. Designation & Seal)




PROCEDURE FOR INCORPORATION OF MODEL CONCILIATION CLAUSE
FOR CONDUCTING CONCILIATION PROCEEDINGS UNDER BHEL
CONCILIATION SCHEME, 2018

1. The following Model Conciliation Clause along with its Annexure &
Appendices thereto is to be incorporated in the General Conditions of Contract
of the Unit/Division/Region/Business Group for vendors/supplier/sub-
contractors or as the case may be in the Contracts/MOUs with Customers
Collaborators, Consortium Partners etc., by all the
Units/Divisions/Regions/Business Group.

2. For existing Contracts where specific clause for Conciliation is not provided,
this Scheme may also be made applicable with the approval of the concerned
Head of Unit/Division/Region/Business Group, subject to the agreement of
the other party in terms of Para A4 or A5 of the BHEL Conciliation Scheme,
2018 as the case may be.

3. Accordingly, for existing Contracts/MoUs, the Model Conciliation Clause
along with its Annexure & Appendices thereto shall be made available to the
vendors/supplier/sub-contractors or as the case may be in the
Contracts/MOUs with Customers Collaborators, Consortium Partners etc.,
for their consent. Upon consent being received, the Contract/MoU shall be
amended as per Paras A4 or A5 of the BHEL Conciliation Scheme, 2018
accordingly and steps be taken for initiation of Conciliation for settlement of
disputes in terms of the BHEL Conciliation Scheme, 2018.
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MODEL CONCILIATION CLAUSE FOR CONDUCTING CONCILIATION
PROCEEDINGS UNDER THE BHEL CONCILIATION SCHEME, 2018

The Parties agree that if at any time (whether before, during or after the arbitral
or judicial proceedings), any Disputes (which term shall mean and include any
dispute, difference, question or disagreement arising in connection with
construction, meaning, operation, effect, interpretation or breach of the
agreement, contract or the Memorandum of Understanding (delete whichever is
inapplicable), which the Parties are unable to settle mutually), arise inter-se the
Parties, the same may, be referred by either party to Conciliation to be conducted
through Independent Experts Committee to be appointed by competent authority
of BHEL from the BHEL Panel of Conciliators.

Notes:
1. No serving or a retired employee of BHEL/Administrative Ministry of BHEL
shall be included in the BHEL Panel of Conciliators.

2. Any other person(s) can be appointed as Conciliator(s) who is/are mutually
agreeable to both the parties from outside the BHEL Panel of Conciliators.

The proceedings of Conciliation shall broadly be governed by Part-III of the
Arbitration and Conciliation Act 1996 or any statutory modification thereof and
as provided in Annexure------- to this GCC.

The Annexure ----- together with it’s appendices will be treated as if the same is
part and parcel hereof and shall be as effectual as if set out herein in these GCC.
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ANNEXURE TO MODEL CONCILIATION CLAUSE FOR CONDUCT OF

CONCILIATION UNDER THE BHEL CONCILIATION SCHEME, 2018

BRIEF PROCEDURE FOR CONDUCT OF CONCILIATION PROCEEDINGS

1.

The proceedings of Conciliation shall broadly be governed by Part-III of
the Arbitration and Conciliation Act 1996 or any statutory modification
thereof and as provided herein:

. The party desirous of resorting to Conciliation shall send an

invitation/notice in writing to the other party to conciliate specifying all
points of Disputes with details of the amount claimed. The party
concerned shall not raise any new issue thereafter. Parties shall also
not claim any interest on claims/counter-claims from the date of notice
invoking Conciliation till the conclusion of the Conciliation proceedings.

. The party receiving the invitation /notice for Conciliation shall within 30

days of receipt of the notice of Conciliation intimate its consent for
Conciliation along with its counter-claims, if any.

. The Conciliation in a matter involving claim or counter-claim

(whichever is higher) up to Rs S crores shall be carried out by sole
Conciliator nominated by BHEL while in a matter involving claim or
counter-claim (whichever is higher) of more than Rs S5 crores
Conciliation shall be carried out by 3 Conciliators nominated by BHEL.

. The Parties shall be represented by only their duly authorized in-house

executives/officers and neither Party shall be represented by a Lawyer.

. The first meeting of the IEC shall be convened by the IEC by sending

appropriate communication/notice to both the parties as soon as
possible but not later than 30 days from the date of his/their
appointment. The hearings in the Conciliation proceeding shall
ordinarily be concluded within two (2) months and, in exceptional cases
where parties have expressed willingness to settle the matter or there
exists possibility of settlement in the matter, the proceedings may be
extended by the IEC by a maximum of further 2 months with the
consent of the Parties subject to cogent reasons being recorded in
writing.

. The IEC shall thereafter formulate recommendations for settlement of

the Disputes supported by reasons at the earliest but in any case within
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10.

11.

12.

13.

15 days from the date of conclusion of the last hearing. The
recommendations so formulated along with the reasons shall be
furnished by the IEC to both the Parties at the earliest but in any case
within 1 month from the date of conclusion of the last hearing.

. Response/modifications/suggestions of the Parties on the

recommendations of the IEC are to be submitted to the IEC within time
limit stipulated by the IEC but not more than 15 days from the date of
receipt of the recommendations from the IEC.

. In the event, upon consideration, further review of the

recommendations is considered necessary, whether by BHEL or by the
other Party, then, the matter can be remitted back to the IEC with
request to reconsider the same in light of the issues projected by
either/both the Parties and to submit its recommendations thereon
within the following 15 days from the date of remitting of the case by
either of the Parties.

Upon the recommendations by the Parties, with or without
modifications, as considered necessary, the IEC shall be called upon to
draw up the Draft Settlement Agreement in terms of the
recommendations.

When a consensus can be arrived at between the parties only in regard
to any one or some of the issues referred for Conciliation the draft
Settlement Agreement shall be accordingly formulated in regard to the
said Issue(s), and the said Settlement Agreement, if signed, by the
parties, shall be valid only for the said issues. As regards the balance
issues not settled, the parties may seek to resolve them further as per
terms and conditions provided in the contract.

In case no settlement can be reached between the parties, the IEC shall
by a written declaration, pronounce that the Conciliation between the
parties has failed and is accordingly terminated.

Unless the Conciliation proceedings are terminated in terms of para 22
(b), (c) & (d) herein below, the IEC shall forward his/its
recommendations as to possible terms of settlement within one (1)
month from the date of last hearing. The date of first hearing of
Conciliation shall be the starting date for calculating the period of 2
months.
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14.

15.

16.

17.

18.

19.

20.

In case of 3 members IEC, 2 members of IEC present will constitute a
valid quorum for IEC and meeting can take place to proceed in the
matter after seeking consent from the member who is not available. If
necessary, videoconferencing may be arranged for facilitating
participation of the members. However, the IEC recommendations will
be signed by all members. Where there is more than one (1) Conciliator,
as a general rule they shall act jointly. In the event of differences
between the Members of IEC, the decision/recommendations of the
majority of the Members of IEC shall prevail and be construed as the
recommendation of the IEC.

The Draft Settlement Agreement prepared by the IEC in terms of the
consensus arrived at during the Conciliation proceedings between the
Parties shall be given by the IEC to both the parties for putting up for
approval of their respective Competent Authority.

Before submitting the draft settlement agreement to BHEL’s Competent
Authority viz. the Board Level Committee on Alternative Dispute
Resolution (BLCADR) for approval, concurrence of the other party’s
Competent Authority to the draft settlement agreement shall be
obtained by the other party and informed to BHEL within 15 days of
receipt of the final draft settlement agreement by it. Upon approval by
the Competent Authority, the Settlement Agreement would thereafter
be signed by the authorized representatives of both the Parties and
authenticated by the members of the IEC.

In case the Draft Settlement Agreement is rejected by the Competent
Authority of BHEL or the other Party, the Conciliation proceedings
would stand terminated.

A Settlement Agreement shall contain a statement to the effect that
each of the person(s) signing thereto (i) is fully authorized by the
respective Party(ies) he/she represents, (ii) has fully understood the
contents of the same and (iii) is signing on the same out of complete
freewill and consent, without any pressure, undue influence.

The Settlement Agreement shall thereafter have the same legal status
and effect as an arbitration award on agreed terms on the substance of
the dispute rendered by an arbitral tribunal passed under section 30 of
the Arbitration and Conciliation Act, 1996.

Acceptance of the Draft Settlement Agreement/recommendations of the
Conciliator and/or signing of the Settlement Agreement by BHEL shall
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21.

22.

23.

however, be subject to withdrawal/closure of any arbitral and/or
judicial proceedings initiated by the concerned Party in regard to such
settled issues.

Unless otherwise provided for in the agreement, contract or the
Memorandum of Understanding, as the case may be, in the event of
likelihood of prolonged absence of the Conciliator or any member of IEC,
for any reason/incapacity, the Competent Authority/Head of
Unit/Division/Region/Business Group of BHEL may substitute the
Conciliator or such member at any stage of the proceedings. Upon
appointment of the substitute Conciliator(s), such reconstituted IEC
may, with the consent of the Parties, proceed with further Conciliation
into the matter either de-novo or from the stage already reached by the
previous IEC before the substitution.

The proceedings of Conciliation under this Scheme may be terminated
as follows:

a. On the date of signing of the Settlement agreement by the Parties;
or,

b. By a written declaration of the IEC, after consultation with the
parties, to the effect that further efforts at conciliation are no
longer justified, on the date of the declaration; or,

c. By a written declaration of the Parties addressed to the IEC to the
effect that the Conciliation proceedings are terminated, on the
date of the declaration; or,

d. By a written declaration of a Party to the other Party and the IEC,
if appointed, to the effect that the Conciliation proceedings are
terminated, on the date of the declaration.

e. On rejection of the Draft Settlement Agreement by the Competent
Authority of BHEL or the other Party.

The Conciliator(s) shall be entitled to following fees and facilities:
S1 No Particulars Amount
1 Sitting fees Each Member shall be paid a Lump

Sum fee of Rs 75,000/ - for the whole
case payable in terms of paragraph
No. 27 herein below.

Towards drafting of
settlement
agreement

In cases involving claim and/or
counter-claim of up to Rs Scrores.
Rs 50,000/- (Sole Conciliator)
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S1 No

Particulars

Amount

In cases involving claim and/or

counter-claim of exceeding Rs 5

crores but less than Rs 10 crores.
Rs 75,000 (per Conciliator)

In cases involving claim and/or

counter-claim of more than Rs 10

crores.

Rs 1,00,000/- (per Conciliator)
Note: The aforesaid fees for the
drafting of the Settlement Agreement
shall be paid on
Signing of the Settlement Agreement
after approval of the Competent
Authority or
Rejection of the proposed Settlement
Agreement by the Competent
Authority of BHEL.

Secretarial expenses

Rs 10,000/- (one time) for the whole
case for Conciliation by a Sole
Member IEC.

Where Conciliation is by multi
member Conciliators —Rs 30,000/-
(one time)- to be paid to the IEC

and
and

Travel

transportation

stay at outstation
Retired Senior
Officials of other
Public Sector
Undertakings (pay
scale wise
equivalent to or
more than E-8
level of BHEL)

As per entitlement of the equivalent
officer (pay scale wise) in BHEL.

Others

As per the extant entitlement of
whole time Functional Directors in
BHEL.
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24.

25.

26.

27.

S1 No

Particulars

Amount

Ordinarily, the IEC Member(s) would
be entitled to travel by air Economy
Class.

Venue for meeting

Unless otherwise agreed in the
agreement, contract or the
Memorandum of Understanding, as
the case may be, the venue/seat of
proceedings shall be the location of
the concerned Unit / Division /
Region / Business Group of BHEL.
Without prejudice to the seat/venue
of the Conciliation being at the
location of concerned BHEL Unit /
Division / Region / Business Group,
the IEC after consulting the Parties
may decide to hold the proceedings
at any other place/venue to facilitate
the proceedings. Unless, Parties
agree to conduct Conciliation at
BHEL premises, the venue is to be
arranged by either Party alternately.

The parties will bear their own costs including cost of presenting their
cases/evidence/witness(es)/expert(s)on their behalf. The parties agree
to rely upon documentary evidence in support of their claims and not
to bring any oral evidence in IEC proceedings.

If any witness(es) or expert(s) is/are, with the consent of the parties,
called upon to appear at the instance of the IEC in connection with the
matter, then, the costs towards such witness(es)/expert(s) shall be
determined by the IEC with the consent of the Parties and the cost so
determined shall be borne equally by the Parties.

The other expenditures/costs in connection with the Conciliation
proceedings as well as the IEC’s fees and expenses shall be shared by
the Parties equally.

Out of the lump sum fees of Rs 75,000/ - for Sitting Fees, 50% shall be
payable after the first meeting of the IEC and the remaining 50% of the
Sitting Fees shall be payable only after termination of the conciliation
proceedings in terms of para 22 hereinabove.
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28.

29.

30.

31.

32.

33.

The travelling, transportation and stay at outstation shall be arranged
by concerned Unit as per entitlements as per Serial No. 3 of the Table
at para 23 above, and in case such arrangements are not made by the
BHEL Unit, the same shall be reimbursed to the IEC on actuals limited
to their entitlement as per Serial No. 4 of the Table at Para 23 above
against supporting documents. The IEC Member(s) shall submit
necessary invoice for claiming the fees/reimbursements.

The Parties shall keep confidential all matters relating to the
conciliation proceedings. Confidentiality shall extend also to the
settlement agreement, except where its disclosure is necessary for
purposes of its implementation and enforcement or as required by or
under a law or as per directions of a Court/Governmental authority/
regulatory body, as the case may be.

The Parties shall not rely upon or introduce as evidence in any further
arbitral or judicial proceedings, whether or not such proceedings relate
to the Disputes that is the subject of the Conciliation proceedings:
a. Views expressed or suggestions made by the other party in
respect of a possible settlement of the Disputes;
b. admissions made by the other party in the course of the
Conciliator proceedings;
c. proposals made by the Conciliator;
d. The fact that the other Party had indicated his willingness to
accept a proposal for settlement made by the Conciliator.

The Parties shall not present the Conciliator(s) as witness in any
Alternative Dispute Resolution or Judicial proceedings in respect of a
Disputes that is/was the subject of that particular Conciliation
proceeding.

None of the Conciliators shall act as an arbitrator or as a representative
or counsel of a Party in any arbitral or judicial proceeding in respect of
a Disputes that is/was the subject of that particular Conciliation
proceeding.

The Parties shall not initiate, during the Conciliation proceedings, any
arbitral or judicial proceedings in respect of a Disputes that is the
subject matter of the Conciliation proceedings except that a Party may
initiate arbitral or judicial proceedings where, in his opinion, such
proceedings are necessary for preserving his rights including for
preventing expiry of period of limitation. Unless terminated as per the
provisions of this Scheme, the Conciliation proceedings shall continue
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notwithstanding the commencement of the arbitral or judicial
proceedings and the arbitral or judicial proceedings shall be primarily
for the purpose of preserving rights including preventing expiry of
period of limitation.

34. The official language of Conciliation proceedings under this Scheme
shall be English unless the Parties agree to some other language.
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Format 2 to BHEL Conciliation Scheme, 2018

FORMAT FOR SEEKING CONSENT FOR REFERRING THE DISPUTES TO
CONCILIATION THROUGH IEC

To,

M/s. (Stakeholder’s name)

Sub: Resolution of the Disputes through conciliation by Independent
Expert Committee (IEC).

Ref: Contract No/MoU /Agreement/LOI/LOA& date

Sir,

With reference to above referred Contract/MoU /Agreement/LOI/LOA, you
have raised certain Disputes/claims. Vide your letter dated you have
requested BHEL to refer the Disputes/claims to IEC for Conciliation.

We are enclosing herewith Format (3) for giving consent and the terms and
conditions of BHEL Conciliation Scheme, 2018 governing conciliation through
IEC. You are requested to give your unconditional consent to the said terms
and conditions of the Scheme by returning the same duly sealed and signed on
each page. On receipt of your consent, matter will be put to the Competent
Authority for consideration and decision.

Please note that BHEL has also certain claims against you (if applicable).
BHEL reserves its right to agree or not to agree conciliation of the said disputes
through BHEL and this letter is being issued without prejudice to BHEL's rights
and contentions available under the contract and law.

Yours faithfully,

Representative of BHEL
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Format 3 to BHEL Conciliation Scheme, 2018
FORMAT FOR GIVING CONSENT BY
CONTRACTOR/VENDOR/CUSTOMER/COLLABORATOR/CONSORTI
UM PARTNERSFOR REFERRING THE DISPUTES TO CONCILIATION
THROUGH IEC

Sub: Resolution of Disputes through Conciliation by Independent Expert
Committee (IEC).

Ref: Contract/MoU/Agreement/LOI/LOA No & date

With reference to above referred contract, our following bills /invoices/claims
submitted to BHEL are still unpaid giving rise to Disputes:

SL. | Claim Bill Amount of Amount Outstanding
no. | Description | Submitted the received | Amount

to BHEL bill/claim from

(no. BHEL

and date)

Accordingly we request you to kindly refer the Disputes in respect of above
claims to IEC for Conciliation.

We hereby agree and give our unconditional consent to the terms and
conditions of BHEL Conciliation Scheme, 2018 governing conciliation
through IEC. We have signed the same on each page and enclosed it for your
consideration.

Yours faithfully,

(Signature with stamp)

Authorized Representative of Contractor
Name, with designation
Date
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Format 5 to BHEL Conciliation Scheme, 2018
STATEMENT OF CLAIMS/COUNTER CLAIMS TO BE SUBMITTED TO
THE IEC BY BOTH THE PARTIES

1. Chronology of the Disputes

2. Brief of the Contract/MoU/Agreement/LOI/LOA
3. Brief history of the Disputes:

4. Issues:

5. Details of Clam(s)/Counter Claim(s):

SI. No. Description of Amount (in Relevant
claim(s)/Counter Claim | INR)Or currency contract
applicable in clause

the contract

6. Basis/Ground of claim(s)/counter claim(s) (along with relevant clause of
contract)

Note— The Statement of Claims/Counter Claims may ideally be restricted to
maximum limit of 20 pages. Relevant documents may be compiled and
submitted along with the statement of Claims/Counter Claims. The statement
of Claims/ Counter Claims is to be submitted to all IEC members and. to the other
party by post as well as by email.
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ANNEXURE IX

PROFORMA OF BANK GUARANTEE (in lieu of SECURITY DEPOSIT)

In consideration of the Bharat Heavy Electricals Limited ' (Hereinafter referred to as the 'Employer' which
expression shall unless repugnant to the context or meaning thereof, include its successors and
permitted assigns) incorporated under the Companies Act, 1956 and having its registered office at

through its Unit at...................... (name of the Unit) having agreed to
2

exempt ( Name of the Vendor / Contractor / Supplier) having its registered office at
(hereinafter called the said Contractor which term includes supplier), from demand under the terms and
conditions of the Contract reference No. dated 3 valued at
Rs............4 ( Rupees )* (hereinafter called the said Contract) of Security Deposit for

the due fulfilment by the said contractor of the terms and conditions contained in the said Contract, on
production of a Bank Guarantee for Rs. 5 (Rupees
only), we __(indicate the name and
address of the Bank) having its Head Office at (address of the head Office) (hereinafter
referred to as the Bank) at the request of [Contractor(s)] do hereby
undertake to pay to the Employer an amount not exceeding Rs. __in the event of any
breach by the said Contractor(s) of any of the terms and conditions contained in the said Contract.

We, (indicate the name of the Bank), do hereby undertake to pay the amounts due and payable
under this guarantee without any demur, merely on a demand from the Employer. Any such demand
made on the bank, shall be conclusive as regards the amount due and payable by the Bank under this
guarantee. However, our liability under this guarantee shall be restricted to an amount not exceeding

Rs.

We undertake to pay to the Employer any money so demanded notwithstanding any dispute or disputes
raised by the Contractor(s) in any suit or proceeding pending before any Court or Tribunal relating
thereto our liability under this present being absolute and unequivocal.

The payment so made by us under this guarantee shall be a valid discharge of our liability for payment
hereunder and the Contractor(s) shall have no claim against us for making such payment.
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'We, further agree that the guarantee herein contained shall remain in full force and effect during the

period that would be taken for the performance of the said Contract and that it .shall continue to be
enforceable till all the dues of the Employer under or by virtue of the said Contract have been fully paid
and its claim satisfied or discharged or tili 6 office/Department/Division of Bharat
Heavy Electricals Limited certifies that the terms and conditions of the said Contract have been fully and
properly carried out by the said contractor(s) and also including the satisfactory performance of the
equipment during guarantee period and accordingly discharges this guarantee. Unless a demand or

claim under this guarantee is made on us in writing on or before the 7, we shall be

discharged from all the liability under this guarantee thereafter,

We, (indicate the name of the Bank) further agree with the Employer that the Employer shall
have the fullest liberty without our consent and without affecting in any manner our obligations hereunder
to vary any of the terms and conditions of the said Contract or to extend time of performance by the said
contractor(s) from time to time or to postpone for any time or from time to time any of the powers
exercisable by the Employer against the said contractor(s) and to forbear or enforce any of the terms
and conditions relating to the said Contract and we shall not be relieved from our liability by any reason
of any such variation or extension being granted to the said contractor(s) or for any forbearance, act or
omission on the part of the Employer or any indulgence by the Employer to the said contractor(s) or by
any such matter or thing whatsoever which under the law relating to sureties would but for this provision

have effect of so relieving us.

This guarantee will not be discharged due to the change in the constitution of the Bank or the

Contractor(s).
We,.........oo........ BANK lastly undertake not to revoke this guarantee during its currency except with

the previous consent of the Employer in writing.

Notwithstanding anything to the contrary contained hereinabove:

a) The liability of the Bank under this Guarantee shall not exceed.......................__
b) This Guarantee shall be valid upto ..coooeeviiinann,

. €) Unless the Bank is served a written claim or demand on or before 10 all rights
under this guarantee shall be forfeited and the Bank shall be relieved and discharged from all
liabilities under this guarantee irrespective of whether or not the original bank guarantee is

returned to the Bank.

We, (indicate the name of the Bank) lastly undertake not to revoke this guarantee during its
currency except with the previous consent of the Employer in writing.




Date Day of

for {(indicate the name of the Bank)

(Signature of Authorised signatory)

* This date to be indicated should not be eariier than 60 days after the date contemplated under the
contract.

"NAME AND ADDRESS OF THE EMPLOER. l.e Bharat Heavy Electricals Limited

2 NAME AND ADDRESS OF THE VENDOR /CONTRACTOR /SUPPLIER .

*DE TAILS ABOUT THE NOTICE OF AWARD/CONTRACT REFERENCE

* PROJECT/SUPPLY DETAILS

*BG AMOUNT IN FIGURES AND WORDS

SVALIDITY DATE

7 DATE OF EXPIRY OF CLAIM PERIOD

¢ BG AMOUNT IN FIGURES AND WORDS.

S VALIDITY DATE

"°DATE OF EXPIRY OF CLAIM PERIOD

Note:

1. Units are advised that expiry of claim period may be kept 2/3 months after validity date.

2,

In Case of Bank Guarantees submitted by Foreign Vendors-

a.

b.1

From Nationalized/Public Sector / Private Sector/ Foreign Banks (BG issued by
Branches in India) can be accepted subject to the condition that the Bank Guarantee should
be enforceable in the town/city or at nearest branch where the Unit is located i.e. Demand can
be presented at the Branch located in the town/city or at nearest branch where the Unit is

located.

From Foreign Banks (wherein Foreign Vendors intend to provide BG from local branch
of the Vendor country’s Bank)

In such cases, in the Tender Enquiry/ Contract itself, it may be clearly specified that Bank
Guarantee issued by any of the Consortium Banks only will be accepted by BHEL. As
such, Foreign Vendor needs to make necessary arrangements for issuance of Counter-
Guarantee by Foreign Bank in favour of the Indian Bank (BHEL's Consortium Bank). It is
advisable that all charges for issuance of Bank Guarantee/ counter- Guarantee should be
borne by the Foreign Vendor. The tender stipulation should clearly specify these requirements.



b.2 In case, Foreign Vendors intend to provide BG from Overseas Branch of our Consortium

Bank (e.g. if a BG is to be issued by SBI Frankfurt), the same is acceptable. However, the
procedure at si.no. b.1 will required to be followed.

b.3  The BG issued may preferably be subject to Uniform Rules for Demand Guarantees (URDG)
758 (as amended from time to time). In case, of Foreign Vendors, the BG Format provided to
them should clearly specify the same.

b.4

The BG should clearly specify that the demand or other document can be presented in
electronic form.



