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MATERIAL DESCRIPTION & SPECIFICATION (Catalogue)

BHEL Material Code : HW1285097009
Description : Special Tin based Antifriction bearing Alloy
Specification : HW12897 Rev 05

S No | Tender Term and Condition

Confirmation
from bidder

General Requirements

Bidder to provide the documents as per pre-qualification requirements (PQR) attached with
this tender.

Bidder who fails to qualify Pre-qualification requirement, their offer will not be considered for
technical evaluation and price bid opening part (part -2 of this tender)

Offers of non BHEL approved bidder for this item will be considered for further processing for
3 part- 2 bid, which have submitted endorsed copy of FCA (if specification demanded by bidder)
and cleared the technical scrutiny.

4 Bidder to upload technical bid on GeM Portal

Rates on GeM to be necessarily quoted under following breakups:

Per Kg rate = Material Cost (A) + Fabrication Rate(B) +18 % GST (C)

Bidder to confirm that offered price on GeM portal shall be all- inclusive i.e. including all taxes
& duties, transportation, packing, forwarding etc. up to BHEL HEEP STORE Haridwar

For quoting in this tender, please consider following Material Cost:

7 A = Material Cost/Kg = Rs. 1929.74/ kg (for calculation refer calculation sheet for metal
calculation)

8 Final evaluation will be done on the basis of total landed cost to BHEL Haridwar.

9 Bidder to Inform the % of GST applicable for this item.

10 Bidder to upload price considering 18 % GST

Price Variation clause (PVC) is applicable for this tender as stated below:
PVC formula = A (Variable Cost) + B (Fixed Cost)

A = Material Cost/Kg = Composition of Major Raw Material
10 = (81 % * Tin Rate in Rs/kg) + (12 % * Antimony rates in Rs/kg) + (5.2 % * Copper rate in
Rs/kg) + (1.2 %* Cadmium rate in Rs/Kg).

B = Fabrication cost/Kg, which may include remaining material cost + Overhead charges +
manufacturing charges + Packing charges + Freight Charges + Insurance Cost + any
miscellaneous charges.

PVC Condition for Billing and dispatch of item

1. Metal rate to be considered as detailed below:
Tin = Rates available on LME website in USD/MT * SBI TT selling exchange rate.
Copper = Rate available on LME website in USD/MT * SBI TT selling exchange rate.

11
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Antimony= Rate available on Argus (99.65 %) website in USD/MT* SBI TT selling exchange
rate.

Cadmium =Rate available on investing.com website in USD/MT* SBI TT selling exchange
rate.

If material is dispatched within 25 days before PO scheduled delivery date, then metal rate
of 07 days prior to actual dispatch date shall apply.

If material is dispatched as per earlier delivery intimation by BHEL then 7 days prior to
actual dispatch date shall apply.

If material is dispatched after PO scheduled delivery date, then lower of the two metal
rates — 7 days prior to PO schedule date or 7 days prior to actual dispatch date shall apply.
Any reference day happens to be holiday, next working day shall be considered in its place.

12 Calculation of price variation will be supported by self —certified copy of metal rates available.

13 Bidder to confirm to submit Test Certificate along with as per specification HW12897 Rev 05

14 Bidder to confirm to submit Warranty Certificate along with supply

15 Bidder to submit duly filled certificate of minimum local content, as per enclosed format

16 Bidder to submit Quality plan as per attached QP format for BHEL approval

Bidder to confirm that inspection shall be done at their work’s as per finally approved quality

17
plan.
Metal price calculation
N Fabrication
Material Cost on dated 04-03-2023 -
Cost
Item Name Material code sn Sh Cu cd ) Metal rate as
. . . Rs/Kg PVC as per Estimate for
Tine Rate Antimony Rate [CopperRate| Cadmium . per PVC
(B) calculating metal rate/kg
(Rs/Kg) (Rs/Kg) (Rs/Kg) (Rs/Kg) (A)
Special Tin
based (SN X.81) +(Sb X.12)+
. HW1285097009 2170.28 1098.82 729.78 167.52 601.86 1929.74
Antifriction (Cu X 0.052)+(Cd X 0.012)
Bearing Alloy
Copper (8.80 USD/kg) Rate available on LME Copper on 24/02/2023
Tin (26.17 USD/Kg) Rate available on LME Tin on 23/02/2023
Sources for calculating Metal Rate as per estimate Antimony (13.25 USD/Kg) Rate available on Argus on 23/02/2023
Cadmium (2.02 USD/Kg) Rate available on Investing.com on 24/02/2023
Conversion (1 USD= Rs. 82.93) taken

Offer may be liable for non-consideration if any of the points above are not agreed.
Above conditions, if accepted will supersede any same/ similar condition mentioned elsewhere in quotation.
Undertaking by vendor to have agreed to above points.

Bidder Sign and Stamp
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Important Instruction to bidders.

1. Unregistered vendors may avail the soft copies of relevant specification by submitting the endorsed

copy of attached FCA to either of the following e-mail IDs:

>
>

bharat-b@bhel.in ; puneet.krishna@bhel.in

buyer269.bhelb.ua@gembuyer.in

2. Following attachment with this Catalogue for tender preparation.

>
>

>
>
>

Pre-qualification requirement (PQR)

Framework confidentiality Agreement (FCA) for availing specification /drawing for new
participating bidder.

Make in India Format

Quality Plan Format

Integrity pact

3. All supporting document shall be sign and stamped by bidder.

3|Page
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Annexture-2

Pre- Qualification Requirement

Bidder Response

Vendor must have experience of manufacturing and supplying special Tin based
Babbitt alloy with Tin content > 80 %.
Vendor must have manufactured minimum 3000kg in last seven years from date
of issue of enquiry.
Supply against single purchase order or multiple purchase orders satisfying above
guantity requirement is acceptable.
In support of above vendor submit as per format below to experience details Table
1

S No

Date of
Supply

Name of
customer

Purchase Grade (Tin
Order No %)

Quantity

Vendor to submit documentary evidence like unpriced purchase order /dispatch
note with test certificates of material for quantity > 3000 Kg

Vendor to confirm that they have in house casting facility to manufacture enquiry
item as per BHEL specification. Vendor to submit details of in house manufacturing
facility for melting, refining & casting

Vendor to agree and confirm to submit material test results from NABL approved
lab.

In case of order, tests given in Table 2 below are required to be done as part
vendor qualification. Test results must satisfy the acceptance norms given in Table
2. Vendor to confirm.

Table 2
SIno | Test Requirement Test Acceptance norms
parameters
Hardness test as per | At 20 °C 223
ISO 4384-2 At 100 °C 213
(HB 10/250/180)
Tensile Test as per At 20 °C 0.2 % Yield Strength: >69N/mm2
I1SO 6892-1 Tensile Strength: >77N/mm2
Elongation: >21%
Young’s Modulus: 57000 N/mm?2
Compression testas | AT 20 °C 0.2 % Compressive Yield strength: >83 N/mm?2
per DIN 50106 2 % Compressive yield Strength: 298 N/mm?2
Compressive Strength: >190 N/mm?2
Strain at fracture: >236%
AT 100 °C 0.2 % Compressive Yield strength: >50 N/mm2
2 % Compressive yield Strength: > 64 N/mm2
Compressive Strength: >91 N/mm?2
Strain at fracture: 244 %
Bonding Strength as | An average value of 2 0.8 X tensile strength as bond strength between
per 1SO 4386-2 Babbitt metal and steel support has to be satisfied.

Note to vendor:

BHEL may ask additional clarification related to the above points. BHEL may also visit works of vendor to

establish vendor’s credentials.

Bidder Sign and Stamp
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FRAMEWORK CONFIDENTIALITY AGREEMENT CUM UNDERTAKING

FCA
This Agreement made on this the day of (month) 20
("Effective Date") by and between M/s BHARAT HEAVY ELECTRICALS LIMITED, having registered office at "BHEL
House", Siri Fort, New Delhi — 110049 (India), acting through its Unit — (hereinafter may be
referred to as "BHEL" or "the Company").

And
M/s (address)
represented by authorized representative Sri (herein after referred to

as the "Supplier").

The Supplier and the Company may, unless the context otherwise requires, hereinafter be collectively referred to
as "Parties" or singly as the "Party".

RECITALS

Whereas, BHEL is engaged in the design, engineering, manufacturing, construction, testing, commissioning and
servicing of a wide range of products, systems and services for the core sectors of the economy, viz. Power,
Transmission, Industry, Transportation, Renewable energy, Oil & Gas and Defense and providing associated
services to varied customers in relation to which BHEL/its affiliates own valuable information of a secret and
confidential nature.

Whereas the Company may, in connection with Contract(s) (as defined hereunder) placed or to be placed upon
the Supplier, or otherwise, from time to time, make available, Technical Information as is defined hereunder.

And Whereas BHEL is willing to provide such Technical Information to the Supplier from time to time and the
Supplier understands and acknowledges that such Technical Information is valuable for the Company and as such
is willing to protect confidentiality of such information, subject to the terms and conditions set out hereunder.

Now therefore, in view of the foregoing premises and in consideration of the mutual covenants and agreements
hereinafter set forth, the Parties agree as under:

1. Definitions:

Unless the context so requires, in this Agreement, the following terms will bear the meaning ascribed to the said
term in this clause.

a) "Contract" means the Contract entered into with a Supplier and includes a Purchase Order, or a Work
Order for procurement of any goods or for provision of any services.

b) "Effective Date" means the date of this Agreement as mentioned in the preamble of this
Agreement.

c) "Supplier" includes a Contractor or a Vendor of the Company whether for supplying of goods or for
providing any services under a Contract or both.

d) "Technical Information" includes Drawings, and/or Product Standards and/or Specifications and/or
Corporate / Plant Specifications and/or Technological Process Sheets and/or Technical Data Sheets and/or
Jigs & Fixtures and/or Pattern & Dies and/or Special Gauges and/or Tools etc. belonging to or wherein the
Company has acquired from a third party a right of user and includes any improvement thereto from time
to time whether carried out by the Company or by the Supplier.

e) "Intended Purpose" means the purpose for which the Technical Information is provided to the Supplier
under or in connection with a Contract.

f) "Improvement" includes any modification made to, or adaptation of, the Technical Information which
enhances or is calculated to enhance the performance (whether in terms of effectiveness or in terms of
efficiency or both) of the product and/or the service to be provided by the Supplier under a Contract.
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2. This Agreement shall come into force/deemed to have come into force, as the case may be, on the Effective
Date; or, on the first date when the Technical Information or any part thereof is provided by BHEL to the
Supplier; whichever is earlier.

3. Agreement deemed to be incorporated in each Contract: Unless and to the extent otherwise stipulated in
the Contract, the conditions of this Agreement are deemed to be incorporated in all Contracts which may be
entered into between the Company and the Supplier. Further, unless otherwise stipulated, the obligations
under this Agreement are and will be independent of the obligations under the Contracts and such obligations
of the Supplier hereunder will remain of full effect and validity notwithstanding that the period of validity of
the Contracts has expired by efflux of time stipulated therein; or, the contract has been discharged by
performance or breach; or, the termination of the Contracts for any reason whatsoever.

4. Ownership:

4.1 The Company may, from time to time, make available to the Supplier, Technical Information on a non-
exclusive basis by way of loan.

4.2 The Supplier acknowledges and agrees that all Technical Information and copies thereof that are or may
be provided by the Company to the Supplier, are and shall remain the property of BHEL or that of the
concerned entity from whom BHEL has obtained the Technical Information and such Technical
Information are and shall constitute trade secrets of the BHEL. Nothing in this Agreement or in any
disclosures made hereunder by or on behalf of the Company shall be construed as granting upon the
Supplier any patent, copyright or design or any other intellectual property rights of whatsoever
description that subsists or may hereinafter exist in the Technical Information. Furthermore, nothing in
this Agreement or in any disclosures made hereunder by or on behalf of the Company shall be construed
as granting upon the Supplier any license or rights of use of such patent, copyright or design or any other
intellectual property rights of whatsoever description which may now or hereafter exist in the Technical
Information except for use of the Technical Information strictly in accordance with this Agreement and
the Contract and/or as directed in writing by the Company, solely for the Intended Purpose under the
Contract.

4.3 Neither Party is obligated by or under this Agreement to purchase from or provide to the other Party any
service or product and that any such purchase/sale of any product and/or service by one Party to the
other Party will be governed by the Contract if any, that may be entered into by and between the Company
and the Supplier.

4.4 The Supplier is/has been made well aware and acknowledges that the Technical Information being/which
may be shared with it by the Company has been either generated by the Company by incurring huge
investment and cost or obtained from foreign collaborators under Technical Collaboration Agreement
(TCA) with stringent confidentiality conditions.

4.5 The Supplier agrees and undertakes to adhere to confidentiality requirements as applicable to BHEL under
a TCA and also ensure that the confidentiality requirements are adhered to by all its concerned employees
or sub-contractors/suppliers (where permitted to be engaged by BHEL). Any damages, losses, expenses of
any description whatsoever, arising out of or in connection with a breach of the confidentiality
requirements under a TCA owing to any act or omission on the part of the Supplier or its employees or
sub-contractors/suppliers that is claimed by a foreign collaborator from the Company shall be wholly
borne by the Supplier and it shall keep BHEL fully indemnified in this behalf. The demand by the Company
shall be conclusive upon the Supplier who shall thereupon forthwith pay to the Company without demur,
dispute or delay the amount as demanded without demanding any further proof thereof.

4.6 The Supplier agrees and undertakes that unless so decided and advised by the Company in writing all
rights/title to any Improvement to the Technical Information shall vest in the Company. The Supplier
undertakes and agrees to inform forthwith to the Company of any such Improvement made to the
Technical Information and transfer all drawings/documents or other materials connected with such
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Improvement to the Company and also agrees to fully cooperate with the Company for protecting the
Company's interests in such Improvement in the Technical Information including but not limited to
obtaining necessary protection for the intellectual property rights in such improvement, if so desired by
the Company. If a question answers whether a modification amounts to Improvement to the Technical
Information, the same shall be decided by the Company and such decision shall be final and binding upon
the Supplier.

5. Use and Non-Disclosure:

5.1 Unless otherwise stipulated by the Company, all Technical Information made available to the Supplier, by
the Company shall be treated as Confidential irrespective of whether the same is marked or otherwise
denoted to be Confidential or not.

52 The Supplier undertakes and agrees that the Technical Information in its possession shall be held
in strict confidence and will be used strictly in accordance with this Agreement and solely for the Intended
Purpose under the Contract. Use of the Technical Information for any other purpose other than Intended
Purpose is prohibited.

5.3 In particular, the Supplier shall not use Technical Information or any Improvement in its possession for
the manufacture or procurement of the Product(s) or components or parts thereof or use the Technical
Information or any portion thereof or any modification or adaptation thereof in any form to provide any
product and/or service to any third party, without the prior written consent of the Company.

5.4 The Supplier shall not disclose any of such Technical Information to any third party without the prior
written consent of the Company. The Supplier agrees that without prior written consent of the Company,
the Supplier shall not disclose to a third party about the existence of this Agreement, or of the fact that it
is/was in possession of or has experience in the use of any Technical Information nor shall the Supplier
share in any manner whatsoever, with a third party, the name or details of any Contract(s) awarded by
the Company to it or performed by the Supplier or the scope of work thereof or share any document or
correspondence by and between the Company and the Supplier in or in connection with this Agreement
or such Contract(s). Notwithstanding what is stated elsewhere, the overall responsibility of any breach of
the confidentiality provisions under this Agreement shall rest with the Supplier.

5.5 The Supplier undertakes and agrees not to make copies or extracts of and not to disclose to others any or
all of the Technical Information in its possession, except as follows:

a) The Supplier may disclose the Technical Information to such of its officers and employees strictly
to the extent as is necessary for such officer or employee for the Intended Purpose, provided that
the Confidential Information (or copies thereof) disclosed shall be marked clearly as the
confidential and proprietary information of Company and that such officers and employees shall
similarly be bound by undertakings of confidence, restricted use and non-disclosure in respect of
the Technical Information. The Supplier shall be responsible for any breach of such confidentiality
provisions by such officers and employees.

b) With the prior written consent of Company, the Supplier may disclose for the Intended Purpose
such Technical Information as is provided for in such consent to such of its professional advisers:
consultants, insurers and subcontractors who shall be similarly bound by undertakings of
confidence, restricted use and nondisclosure in respect of such Technical Information.

c) The Supplier shall not be prevented to make any disclosure required by (i) order of a court of
competent jurisdiction or (ii) any competent regulatory authority or agency where such disclosure
is required by law, provided that where the Supplier intends to make such disclosure, it shall first
consult Company and take all reasonable steps requested by it to minimize the extent of the
Technical Information disclosed and to make such disclosure in confidence and also shall cooperate
with the Company in seeking any protective order or any other remedy from proper authority in
this matter.

6. Exceptions:
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The obligations of the Supplier pursuant to the provisions of this agreement shall not apply to any

a)
b)

c)

d)

Confidential Information that:

was/is known to, or in the possession of the Supplier prior to disclosure thereof by the Company;
is or becomes publicly known, otherwise than as a result of a breach of this agreement by the
Supplier.

is developed independently of the Disclosing Party by the Supplier in circumstances that do not
amount to a breach of the provisions of this Agreement or the Contract;

is received from a third party in circumstances that do not result in a breach of the provisions of
this Agreement.

7. The obligation of maintaining confidentiality of the Technical Information on each occasion, shall subsist for the
entire duration during which the Technical Information / equipment is in possession of the Supplier and shall
thereafter subsist for a further period of -.---years from the date when the complete Technical Information has
been returned to the Company and if Technical Information has been returned in portions on different dates
then, the period of ---- years will be reckoned from the date when the last portion of the Technical Information
has been returned. Notwithstanding the expiry of the confidentiality obligation, the obligation of the Supplier
under clause 5.4 shall continue to subsist for a further period of -—__- years.

8. Warranties & Undertakings:

a)

b)

The Supplier undertakes to ensure the due observance of the undertakings of confidence, restricted
use and non-disclosure by its persons to whom it discloses or releases copies or extracts of the
Technical Information.

The Supplier shall keep the Technical Information or improvement made therein properly
segregated and not nux up the same with any other maternal/documents belonging to him/it or to
any other third party.

The Supplier further undertakes that he/it shall not hypothecate or give on lease or otherwise
alienate or do away with any of the Technical Information and/or equipment of the Company, made
available to him/it, and undertakes that he/it shall hold the same as a trustee, in capacity of
custodian thereof and use/utilize the same solely for the purpose of executing the Contract
awarded by the Company.

The Supplier further undertakes that he/it shall return all the equipment and/or Technical
Information as far as practicable in the same condition in which the same was made available to
him/it by the Company together with any Improvement thereon and the documents connected
with such Improvement, to the Company forthwith upon completion of the scope 2 of work or
Contract for which such Technical Information was provided by the Company to it or as directed by
the Company together with a confirmation by way of an affidavit or in such manner as directed by
the Company that it has not retained any equipment and/or Technical Information/improvement
thereof. In case any such equipment and/or Technical Information or Improvement thereof shall
remain in his possession or is not capable of being returned, the retention and use of such Technical
Information or Improvement thereto shall continue to be governed by this Agreement.

The Supplier undertakes to indemnify the Company for all the direct, indirect and/or consequential
losses, damages, expenses whatsoever including any consequential loss of business, profits
suffered by the Company owing to breach by the Supplier of its obligations under this Agreement
and/or the confidentiality requirements, if any, contained in the Contract and that the Supplier
hereby agrees that the decision of the Company in all such or any such matter/s shall be final and
binding on the Supplier. On mere written demand of the Company, the Supplier shall forthwith and
without demur or delay pay to the Company any such sum as determined by the Company as the
amount of loss or damage or expense which has been suffered by the Company. The Supplier agrees
that the Company shall be entitled to withhold and appropriate any amount payable to the Supplier
under any Contract then existing between the Company and the Supplier, in case the Supplier fails
to make payment, in terms of the written demand, within 7 days thereof. Without prejudice to the
foregoing actions, in respect to any breach of this Agreement, the Company shall be entitled to take
any other action against the Supplier as per applicable laws, the Contract, Company's applicable
policies, guidelines rules, procedures, etc.

9. Without prejudice to any other mode of recovery as may be available to the Company for recovery of the
amount determined as due as per Clause 8(e) hereinabove, the Company shall have a right to withhold,
recover and appropriate the amount due towards such losses, damages, expenses, from any amount due to
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the Supplier in respect of any other Contract (s) placed on lum/it by any department/office/Unit/Diusion of
the said Company.

10. Arbitration & Conciliation:

a) In case amicable settlement is not reached between the Parties, in respect of any dispute or
difference or claim or controversy arising out of the formation, breach, termination, validity or
execution of the Contract(or Agreement) or the respective rights and liabilities of the parties or in
relation to interpretation of any provision of the Contract or in any manner touching upon the
Contract, then, either Party may, by a notice in writing to the other Party refer such dispute or
difference or controversy or claim, (except as to any matters, the decision of which is specifically
provided for therein) to the sole arbitration by the arbitrator appointed by Head/In-Charge of the
Unit/Division/Region.

b) The Arbitrator shall pass a reasoned award and the award of the Arbitrator shall be final and binding
upon the parties to the dispute.

c) Subject as aforesaid, the provisions of Arbitration and Conciliation Act 1996 (India), or other
statutory modifications or re-enactments thereof and the rules made thereunder and for the time
being in force shall apply to the arbitration proceedings under this clause. The seat of arbitration
shall be at -- (Insert the name of the city/town of the concerned BHEL Unit/Division).

d) In case of Contract with Public Sector Enterprise (PSE) or a Government Department, the following
shall be applicable:

e) In the event of any dispute or difference relating to the interpretation and application of the
provisions of the Contract, such dispute or difference shall be referred to by either party to the
arbitration of one of the arbitrators in the department of public enterprises to be nominated by the
Secretary to the Government of India in-charge of the Department of Public Enterprises. The
Arbitration and Conciliation Act, 1996 shall not be applicable to arbitration under this clause. The
award of the arbitrator shall be binding upon the parties to the dispute, provided, however, any
party aggrieved by such award may make further reference for setting aside or revision of the
award to the Law Secretary, Department of Legal Affairs, Ministry of Law and Justice, Government
of India. Upon such reference the dispute shall be decided by the Law Secretary or the Special
Secretary or Additional Secretary when so authorized by the Law Secretary, whose decision shall
bind the parties hereto finally and conclusively.

f)  Notwithstanding the existence or any dispute or differences and/or reference for the arbitration, the
Supplier shall proceed with and continue without hindrance the performance of its obligations under
this Contract with due diligence and expedition in a professional manner.

Il. Governing Law & Jurisdiction:
This Agreement shall be governed by and be construed as per applicable Indian Laws in force at the relevant time.
Subject to clauses and hereinabove, all matters in connection with the subject agreement shall be subject to

exclusive jurisdiction of Courts situated at — -—(insert the name of the place where the BHEL Unit/Division is
located)
SIGNATURE:

WITNESSES

1.

Name

Address:

2.

Name:

Address:



Certificate
In line with Government Public Procurement Order No. P-45021/2/2017-BE-II dt. 15.06.2017
& P-45021/2/2017-PP (BE-II) dated 28.05.2018, we hereby certify that we M/s A
(supplier name) are local supplier meeting the requirement of
minimum local content (50%) as defined in above orders for the material against Enquiry No.

Details of location at which local value addition will be made is as follows:

We also understand, false declarations will be in breach of the Code of Integrity under Rule
175(1)(1)(h) of the General Financial Rules for which a bidder or its successors can be debarred
for up to two years as per Rule 151 (iii) of the General Financial Rules along with such other
actions as may be permissible under law.

Seal and Signature of Supplier
A



MANUFACTURER’S NAME AND ADDRESS QUALITY PLAN TO BE FILLED BY BHEL TO BE FILLED BY BHEL
ITEM QP NO.
VENDOR’S NAME REV
BHEL DRG. NO.
REV
REV
SPEC. Page 1 of 1
SL. COMPONENT & CHARACTERISTICS CLASS TYPE OF QUANTUM REFERENCE ACCEPTANCE FORMAT OF AGENCY REMARKS
NO. OPERATIONS CHECK OF CHECK DOCUMENT NORMS RECORDS M | B I N
1 2 3 4 5 6 7 8 9 | D 10 11
Note:- BHEL reserve the right to perform repeat test if required.
LEGEND: FOR CUSTOMER
! RECORDS IDENTIFIED WITH ‘TICK’ SHALL BE ESSENTIALLY INCLUDED BY USE
MANUFACTURER/SUBCO CONTRACTOR IN QA DOCUMENTATION. APPROVED BY
NTRACTOR M: MANUFACTURER / SUBCONTRACTOR B: BHEL / NOM. INSPECTION AGENCY

N: CUSTOMER / NTPC
INDICATE ‘P’ PERFORM ‘W’ WITNESS AND “V’ VERIFICATION

ALL ‘W’ INDICATED IN COLUMN ‘N’ SHALL BE ‘CHP’ OF CUSTOMER
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Annexure-1
INTEGRITY PACT

Between
Bharat Heavy Electricals Ltd. (BHEL), a company registered under the Companies Act 1956 and having its
registered office at "BHEL House", Siri Fort, New Delhi - 110049 (India) hereinafter referred to as “The
Principal", which expression unless repugnant to the context or meaning hereof shall include its successors or
assigns of the ONE PART

and

, (description of the party along with address), hereinafter referred to as “The
Bidder/ Contractor" which expression unless repugnant to the context or meaning hereof shall include its
successors or assigns of the OTHER PART

Preamble

The Principal intends to award, under laid-down organizational procedures, contract/s for

(hereinafter referred to as “Contract”). The Principal values full compliance with all relevant laws
of the land, rules and regulations, and the principles of economic use of resources, and of fairness and
transparency in its relations with its Bidder(s)/ Contractor(s).

In order to achieve these goals, the Principal will appoint panel of Independent External Monitor(s) (IEMs),
who will monitor the tender process and the execution of the contract for compliance with the principles
mentioned above.

Section 1- Commitments of the Principal

1.1 The Principal commits itself to take all measures necessary to prevent corruption and to observe
the following principles: -

1.1.1 No employee of the Principal, personally or through family members, will in connection with the
tender for, or the execution of a contract, demand, take a promise for or accept, for self or third
person, any material or immaterial benefit which the person is not legally entitled to.

1.1.2 The Principal will, during the tender process treat all Bidder(s) with equity and reason. The Principal
will in particular, before and during the tender process, provide to all Bidder(s) the same
information and will not provide to any Bidder(s) confidential/ additional information through
which the Bidder(s) could obtain an advantage in relation to the tender process or the contract
execution.

1.1.3 The Principal will exclude from the process all known prejudiced persons.

1.2 If the Principal obtains information on the conduct of any of its employees which is a penal offence
under the Indian Penal Code 1860 and Prevention of Corruption Act 1988 or any other statutory
penal enactment, or if there be a substantive suspicion in this regard, the Principal will inform its
Vigilance Office and in addition can initiate disciplinary actions.

Section 2 - Commitments of the Bidder(s)/ Contractor(s)

2.1 The Bidder(s)/ Contractor(s) commit himself to take all measures necessary to prevent corruption.
The Bidder(s)/ Contractor(s) commits himself to observe the following principles during
participation in the tender process and during the contract execution.

Page 1 of 5
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2.1.1

2.1.2

2.1.3

214

2.2

2.3

The Bidder(s)/ Contractor(s) will not, directly or through any other person or firm, offer, promise or
give to the Principal or to any of the Principal's employees involved in the tender process or the
execution of the contract or to any third person any material, immaterial or any other benefit which
he/ she is not legally entitled to, in order to obtain in exchange any advantage of any kind
whatsoever during the tender process or during the execution of the contract.

The Bidder(s)/ Contractor(s) will not enter with other Bidder(s) into any illegal or undisclosed
agreement or understanding, whether formal or informal. This applies in particular to prices,
specifications, certifications, subsidiary contracts, submission or non-submission of bids or any
other actions to restrict competitiveness or to introduce cartelization in the bidding process.

The Bidder(s)/ Contractor(s) will not commit any penal offence under the relevant Indian Penal
Code (IPC) and Prevention of Corruption Act; further the Bidder(s)/ Contractor(s) will not use
improperly, for purposes of competition or personal gain, or pass on to others, any information or
document provided by the Principal as part of the business relationship, regarding plans, technical
proposals and business details, including information contained or transmitted electronically.

Foreign Bidder(s)/ Contractor(s) shall disclose the name and address of agents and representatives
in India and Indian Bidder(s)/ Contractor(s) to disclose their foreign principals or associates. The
Bidder(s)/ Contractor(s) will, when presenting his bid, disclose any and all payments he has made,
and is committed to or intends to make to agents, brokers or any other intermediaries in connection
with the award of the contract.

The Bidder(s)/ Contractor(s) will not instigate third persons to commit offences outlined above or
be an accessory to such offences.

The Bidder(s)/ Contractor(s) shall not approach the Courts while representing the matters to IEMs
and shall await their decision in the matter.

Section 3 - Disqualification from tender process and exclusion from future contracts

If the Bidder(s)/ Contractor(s), before award or during execution has committed a transgression
through a violation of Section 2 above, or acts in any other manner such as to put his reliability or
credibility in question, the Principal is entitled to disqualify the Bidder(s)/ Contractor(s) from the
tender process , terminate the contract, if already awarded, exclude from future business dealings
and/ or take action as per the separate "Guidelines on Banning of Business dealings with Suppliers/
Contractors", framed by the Principal.

Section 4 - Compensation for Damages

4.1

4.2

If the Principal has disqualified the Bidder (s) from the tender process before award / order
acceptance according to Section 3, the Principal is entitled to demand and recover the damages
equivalent to Earnest Money Deposit/ Bid Security.

If the Principal is entitled to terminate the Contract according to Section 3, or terminates the
Contract in application of Section 3 above , the Bidder(s)/ Cotractor (s) transgression through a
violation of Section 2 above shall be construed breach of contract and the Principal shall be-entitled
to demand and recover from the Contractor an amount equal to 5% of the contract value or the
amount equivalent to Security Deposit/ Performance Bank Guarantee , whichever is higher, as
damages, in addition to and without prejudice to its right to demand and recover compensation for
any other loss or damages specified elsewhere in the contract.
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Section 5 - Previous Transgression

5.1

5.2

The Bidder declares that no previous transgressions occurred in the last 3 (three) years with any
other company in any country conforming to the anti-corruption approach or with any other Public
Sector Enterprise in India that could justify his exclusion from the tender process.

If the Bidder makes incorrect statement on this subject, he can be disqualified from the tender
process or the contract, if already awarded, can be terminated for such reason or action can be
taken as per the separate "Guidelines on Banning of Business dealings with Suppliers/ Contractors",
framed by the Principal.

Section 6 - Equal treatment of all Bidder (s)/ Contractor (s) / Sub-contractor (s)

6.1

6.2

6.3

The Principal will enter into Integrity Pacts with identical conditions as this Integrity Pact with all
Bidders and Contractors.

In case of Sub-contracting, the Principal Contractor shall take the responsibility of the adoption of
Integrity Pact by the Sub-contractor(s) and ensure that all Sub-contractors also sign the Integrity
Pact.

The Principal will disqualify from the tender process all Bidders who do not sign this Integrity Pact
or violate its provisions.

Section 7 - Criminal Charges against violating Bidders/ Contractors /Subcontractors

If the Principal obtains knowledge of conduct of a Bidder, Contractor or Subcontractor, or of an
employee or a representative or an associate of a Bidder, Contractor or Subcontractor which
constitutes corruption, or if the Principal has substantive suspicion in this regard, the Principal will
inform the Vigilance Office.

Section 8 -Independent External Monitor(s)

8.1

8.2

8.3

8.4

The Principal appoints competent and credible panel of Independent External Monitor (s) (IEMs)
for this Integrity Pact. The task of the IEMs is to review independently and objectively, whether
and to what extent the parties comply with the obligations under this Integrity Pact.

The IEMs are not subject to instructions by the representatives of the parties and performs his
functions neutrally and independently. He reports to the CMD, BHEL.

The IEMs shall be provided access to all documents/ records pertaining to the Contract, for which
a complaint or issue is raised before them asand when warranted. However, the
documents/records/information having National Security implications and those documents which
have been classified as Secret/Top Secret are not to be disclosed.

The Principal will provide to the IEMs sufficient information about all meetings among the parties
related to the Contract provided such meetings could have an impact on the contractual relations
between the Principal and the Contractor. The parties offer to the IEMs the option to participate in
such meetings.
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8.13

BHEL-IP AA:SSP:IP:R03 dtd 01-04-2022

The advisory role of IEMs is envisaged as that of a friend, philosopher and guide. The advice of IEMs
would not be legally binding and it is restricted to resolving issues raised by a Bidder regarding any
aspect of the tender which allegedly restricts competition or bias towards some Bidders. At the
same time, it must be understood that IEMs are not consultants to the Management. Their role is
independent in nature and the advice once tendered would not be subject to review at the request
of the organization.

For ensuring the desired transparency and objectivity in dealing with the complaints arising out of
any tendering process or during execution of Contract, the matter should be examined by the full
panel of IEMs jointly, who would look into the records, conduct an investigation, and submit their
joint recommendations to the Management.

The IEMs would examine all complaints received by them and give their recommendations/ views
to the CMD, BHEL at the earliest. They may also send their report directly to the CVO, in case of
suspicion of serious irregularities requiring legal/ administrative action. Only in case of very
serious issue having a specific, verifiable Vigilance angle, the matter should be reported directly to
the Commission. IEMs will tender their advice on the complaints within 30 days.

The CMD, BHEL shall decide the compensation to be paid to the IEMs and its terms and conditions.

IEMs should examine the process integrity, they are not expected to concern themselves with fixing
of responsibility of officers. Complaints alleging mala fide on the part of any officer of the Prinicpal
should be looked into by the CVO of the Principal.

If the IEMs have reported to the CMD, BHEL, a substantiated suspicion of an offence under relevant
Indian Penal Code / Prevention of Corruption Act, and the CMD, BHEL has not, within reasonable
time, taken visible action to proceed against such offence or reported it to the Vigilance Office, the
IEMs may also transmit this information directly to the Central Vigilance Commissioner,
Government of India.

After award of work, the IEMs shall look into any issue relating to execution of Contract, if
specifically raised before them. As an illustrative example, if a Contractor who has been awarded
the Contract, during the execution of Contract, raises issue of delayed payment etc. before the
IEMs, the same shall be examined by the panel of IEMs. Issues like warranty/ guarantee etc. shall
be outside the purview of IEMs.

However, the IEMs may suggest systemic improvements to the management of the Principal, if
considered necessary, to bring about transparency, equity and fairness in the system of
procurement.

The word “Monitor' would include both singular and plural.

Section 9 - Pact Duration

9.1

9.2

This Integrity Pact shall be operative from the date this Integrity Pact is signed by both the parties
till the final completion of contract for successful Bidder, and for all other Bidders 6 months after
the Contract has been awarded. Any violation of the same would entail disqualification of the
bidders and exclusion from future business dealings.

If any claim is made/ lodged during currency of this Integrity Pact, the same shall be binding and
continue to be valid despite the lapse of this Pact as specified above, unless it is discharged/
determined by the CMD, BHEL.
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Section 10 - Other Provisions

10.1

10.2

10.3

10.4

10.5

10.6

This Integrity Pact is subject to Indian Laws and exclusive jurisdiction shall be of the competent
Courts as indicated in the Tender or Contract, as the case may be.

Changes and supplements as well as termination notices need to be made in writing.

If the Bidder(s)/ Contractor(s ) is a partnership or a consortium or a joint venture, this Integrity Pact
shall be signed by all partners of the partnership or joint venture or all consortium members.

Should one or several provisions of this Integrity Pact turn out to be invalid, the remainder of this
Integrity Pact remains valid. In this case, the parties will strive to come to an agreement to their
original intentions.

Only those bidders / contractors who have entered into this Integrity Pact with the Principal would
be competent to participate in the bidding. In other words, entering into this Integrity Pact would
be a preliminary qualification.

In the event of any dispute between the Principal and Bidder(s)/ Contractor(s) relating to the
Contract, in case, both the parties are agreeable, they may try to settle dispute through Mediation
before the panel of IEMs in a time bound manner. In case, the dispute remains unresolved even
after mediation by the panel of IEMs, either party may take further action as the terms & conditions
of the Contract. The fees/expenses on dispute resolution through mediation shall be shared by both
the parties. Further, the mediation proceedings shall be confidential in nature and the parties shall
keep confidential all matters relating to the mediation proceedings including any settlement
agreement arrived at between the parties as outcome of mediation. Any views expressed,
suggestions, admissions or proposals etc. made by either party in the course of mediation shall not
be relied upon or introduced as evidence in any further arbitral or judicial proceedings, whether or
not such proceedings relate to the dispute that is the subject of mediation proceedings. Neither of
the parties shall present IEMs as witness in any Alternative Dispute Resolution or judicial
proceedings in respect of the dispute that was subject of mediation.

For & On behalf of the Principal For & On behalf of the Bidder/ Contractor

Place

(Office Seal) (Office Seal)

Date

Witness:

Witness:

(Name & Address) (Name & Address)
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