Annexure –III  
Enquiry Ref No:  IT/C/02/2017/PCsAMC/114                                                Date: 27.10.2017                                                                                                            


	Sl. No
	Annual maintenance Contract (AMC) Terms & Conditions
	Vendor Conformance (Yes/No)

	A) SCOPE OF AMC
	

	1. 1
	AMC “as is where is condition”:

The Annual Maintenance Contract (AMC) of PCs, Peripherals, Printers, Plotters, Scanners & Notebooks (As per in the Annexure-I and Annexure-II, BOM) shall be taken up by the Bidder in “as is where is condition”. The AMC for items listed in Annexure-I is for 1 year and the AMC for items listed in Annexure-II is for 2 years.

	

	2. 
	Contract Period: 

This contract is for 1 year for items of Annexure-I and 2 years for items of Annexure-II for Annual Maintenance Contract of PCs, Peripherals, Printers, Plotters, Scanners & Notebooks etc. 

	

	       3.
	The AMC scope:
· Identifying the hardware and software problems, Troubleshooting and successful resolution of the Problems in PCs, Peripherals, Printers, Plotters, Scanners and Notebooks etc. along with OS.
· Replacement of Faulty Spare-parts with proper connectivity and configuration changes, if any, without affecting the performance of the PCs, Peripherals, Printers, Scanners and Notebooks etc.
· Maintenance service shall cover services, repairs and replacements necessary to keep the equipment in good working order on reasonable use of the equipment during the AMC period. Preventive maintenance, wherever required, should be carried out to keep the equipment in good working conditions. The list of probable Spare-parts which are to be supplied by the Bidder under this AMC contract is enclosed at Annexure-IV.
· Sufficient stock of spares shall be maintained at site during contract period for proper timely maintenance of the PCs, Printers, Plotters and Scanners. Spares used shall be of same quality / brand as original part. All the maintenance spares are in the scope of supplier and will be supplied to BHEL without any extra charge. 

· Physical Damage of any Spare-parts or any damage due to power fluctuation shall be responsibility of Bidder and the replacement shall be provided without any extra cost.
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	     4.
	Spare-Parts:
All parts / Spares supplied by the Bidder under this AMC contract shall be supplied with equivalent or higher compatible configuration. 

All defective items for which replacement has been provided to BHEL will be returned back to Bidder. Defective items will be handed over to Bidder only after receipt and acceptance of the working items delivered by the Bidder to BHEL and delivery and dispatch of spare-parts will be as per BHEL standard practice. However, Hard-disk will not be returned back to the Bidder due to data Security reasons.


	

	     5.
	Consumables:
Cartridges of Printers/Plotters, Ribbons and Computer Stationery are only considered as consumables.

	

	      6.
	Resident Engineers:
Bidder need to place minimum Three Resident Service Engineers in BHEL campus for the items listed in Annexure-I and Three Resident Service Engineers for the items listed in Annexure-II for this Annual Maintenance Contract. The problems shall be resolved within a maximum period of 48 Hours. BHEL will not provide any boarding and or lodging facilities to service engineers. Office space will be provided to Bidder for holding essential spares. Minimum Wages Act 1948 for Service Engineer shall be adhered by the Bidder.

	

	      7.
	Background verification is to be done for all the resident engineers and bidder shall give declaration for the same. Bio-data of all resident engineers shall be submitted for verification.

	

	      8.
	Maintenance Support timing:

Maintenance support shall be available on-site between 8AM to 4.30 PM during all working days of BHEL, R.C. Puram. 

· Emergency service calls on all other times including Sundays and Holidays.

· Roster Duty till 7:30 p.m. as per BHEL schedule and user support services shall be provided.
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	     9.
	Shifting of Equipment from one location to another
Shifting of equipment from one location to another either for maintenance purpose or for issuing to it to user, shall be the responsibility of the Bidder. The time given for shifting of equipment for maintenance purpose and issuing it to user location will not be more than 4 hours after allocation at IT Department and time taken by resident engineers beyond that period will be treated as downtime.


	

	10.
	Uptime: 
Uptime of 95% has to be maintained for equipment under this Annual Maintenance Contract. Penalty of deduction for downtime beyond allowable limits will be enforced.
 
	

	11.
	Monitoring and Complaints redressal:

Complaints Monitoring system available at BHEL intranet homepage shall be used for monitoring and redressal of all complaints during the Annual Maintenance Contract period. However, complaint received through E-mail, telephone and IT Helpdesk also shall be addressed.


	

	12.
	Deduction for Downtime: 
If the uptime for an item for the month is less than the committed uptime, then the payment cut will be effected as follows:

Payment cut in Rs. = (Downtime in hrs / 720) x (Quarterly maintenance charges / 3) x 8, where 8 is the penalty factor.

The total of such payment cut is subject to maximum of total quarterly charges for all the items.


	

	     13.
	Payment:
AMC Charges will be made on Quarterly basis, at the end of each completed quarter on certification by BHEL and within 30 days from the date of submission of Invoice complete in all respect. 
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	     14.


	AMC Charges:
Comprehensive maintenance by the Bidder shall include the following:

a. Replacement of faulty Spare-parts with equivalent or higher configuration.
b. Cost of Service Engineer.
c. Supply of spares.

d. Installation of OS, Antivirus, Software, Patches and Service Packs etc. 
which will be supplied by BHEL to keep the equipment in good working condition. 

	

	     15.


	Taxes and duties:
Applicable Taxes if any, should be explicitly mentioned. Otherwise prices quoted are considered as inclusive of all applicable taxes. Taxes would be paid / reimbursed with documentary evidence.
Vendor to indicate SAC of Services

IGST/CGST/SGST/UTGST:  Rate of tax to be quoted as extra in %

NOTE: Bidders to ensure correct applicability of IGST/CGST/SGST/UTGST based on the Inter / Intra state movement of goods.

In case Bidder has opted for GST Composition Scheme, the same may be stated explicitly both in their Technical and Price bids.

Any other taxes and duties not covered anywhere above to be indicated Separately.

Tax deducted at source: TDS as per the extant rules shall be recovered. In case vendor does not provide PAN details / concessional certificates, the TDS deduction shall be at the maximum percentage stipulated as per the provisions Income Tax Act.

In case GST credit is delayed / denied to BHEL, due to non/delayed receipt of goods and/or tax invoice or expiry timeline prescribed in GST Law or availing ITC, or any other reason not attributable to BHEL, GST amount shall be recoverable from Vendor along with interest levied/leviable to BHEL.
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	      16.
	LIMITATION OF LIABILITY
The Bidder’s liability will be limited to the scope of this contract only.


	

	     17.
	Documents (Two sets) to be submitted for claiming Quarterly Rental Charges: 
A) In the First Quarter:
· Copy of Bipartite AMC Agreement (Original)

· Copy of Acceptance of Purchase Order (copy)

· Copy of Tax Remittance Certificate (copy)

· 4 Sets of Invoice (Original)

· 2 Sets of Downtime Certificate (Original)
B) All Subsequent Quarters:

· Copy of Tax Remittance Certificate (copy)

· 4 Sets of Invoice (Original)

· 2 Sets of Downtime Certificate (Original)

	

	    18.
	Invoice submission: 

While submitting the invoice, following points shall be taken care.

· The date of invoice shall be the later date than the completion date of service period.

· Invoice shall be submitted with minimum of 4 copies original duly signed along with company seal.

· The submission of agreement copy is mandatory for processing of first invoice. 

· Quarterly Downtime Time Report with 2 copies in Original duly signed along with company seal.

· BHEL’s standard quarter period ends by 31st March, 30th June, 30th September & 31st December respectively for every year. Vendor has to submit the invoice matching to the above quarter period. If any extra / partial period other than the above standard period, a separate Invoice may be raised.

· Vendor has to submit copies of challans as an evidence for deposit of tax to ensure that the tax collected from BHEL in the previous invoice has been remitted to TAX authorities is to be submitted along with the next bill.
· Invoice has to be raised quoting HSN Code of Goods or Accounting Code of Services. Invoice should mention BHEL-HPEP-HYDERABAD GSTIN: 36AAACB4146P1ZG or GSTIN of BHEL Nodal agency as mentioned in PO.
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	    19.
	Settlement of Disputes: 
Except as otherwise specifically provided in the contract, all disputes concerning questions of the facts arising under the contract, shall be decided by the Purchaser, subject to written appeal by the seller to the purchaser, whose decision shall be final.

Any disputes of differences shall to the extent possible be settled amicably between the parties thereto, failing which the disputed issues shall be settled through arbitration.

The Bidder shall continue to perform the Order / Contract, pending settlement of disputes(s).
	

	      20.
	Termination of the AMC Order/ AMC Agreement & its consequences
BHEL reserves the right to terminate the AMC order/contract within One month’s notice period for the reasons not attributable to Bidder. 

Bidder shall continue the performance of the order/contract under all circumstances, to the extent not cancelled.

Consequences:  As soon as the AMC agreement is cancelled / terminated by BHEL, no AMC charge will be payable to the Bidder from the date of cancellation / termination.

	

	     21.
	Non-Disclosure Agreement:  
The successful bidder shall sign a Non-Disclosure Agreement (NDA) as per BHEL format in compliance to Information Security Management System policies.

Bidder shall undertake confidentiality agreement as follows:
Bidder shall treat all information that is generated in connection with this assignment as absolutely confidential. All information, analysis, reports, and recommendations both in the form of hard copy or on electronic media will be the property of BHEL and must not be used by Bidder for any purpose other than this assignment.
Confidentiality: Bidder at all times, undertake to maintain complete confidentiality of all data, information, software, drawings and documents, etc. belonging to the BHEL and also of the Systems, procedures, reports, input documents, manuals, results, and any other company documents discussed and / or finalized during the course of execution of the Annual Maintenance Contract.
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	22.
	Indemnity:
Bidder shall fully indemnify and keep indemnified BHEL against all claims which may be made in respect of the use of System / Software / Items(s) / Services supplied / rendered by the Bidder, for infringement of any rights protected by patent, registration of designs or trademarks or legality of the Software. All such claims in this regard will be settled as per Indian laws. In the event of any such claims being made against the BHEL, BHEL will inform in writing to the Bidder who shall at his own risk and cost either settle any such dispute or conduct any such litigation that may arise there from.


	

	23.
	Force Majeure: 

Bidder shall not be considered in default if delay occurs due to causes beyond their control such as Acts of God, Natural calamities, Fire, Frost, Flood, Civil War, civil commotion, riot, Government Restrictions.
Only those causes that have duration of more than seven days shall be considered cause of force majeure.  Notification to this effect duly certified by local chamber of commerce/statutory authorities with supporting documents shall be given by the supplier to BHEL by registered letter/courier service immediately without loss of time.
In the event of delay due to such causes the delivery schedule shall be extended for a length of time equal to the period of Force Majeure or at the option of BHEL the order may be cancelled.  Such cancellation would be without any liability whatsoever on the part of BHEL.
In the event of such cancellation the supplier shall refund any amount Paid in Advance to the Bidder by BHEL and deliver back any material issued to him by BHEL and release facilities, if any provided by BHEL.


	

	24.
	Applicable of Laws and jurisdiction of Courts:

This Agreement shall be construed and interpreted in accordance with the laws of India and shall have exclusive jurisdiction of Sangareddy/Hyderabad courts, Telangana, India.
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	25.


	Arbitration & Conciliation clause and Interest clause:
Except as provided elsewhere in this contract, in case amicable settlement is not reached between the parties, in respect of any dispute or difference; arising out of the formation, breach, termination, validity or execution of the contract; or, the respective rights and liabilities of the parties; or, in relation to interpretation of any provision of the contract; or, in any manner touching upon the contract, then, either party may, by a notice in writing to the other party refer such dispute or difference to the sole arbitration of an arbitrator appointed by head of the BHEL unit issuing the contract.

The Arbitrator shall pass a reasoned award and the award of the Arbitrator shall be final and binding upon the parties.

Subject as aforesaid, the provisions of Arbitration and Conciliation Act 1996 (India) or statutory modifications or re-enactments thereof and the rules made thereunder and for the time being in force shall apply to the arbitration proceedings under this clause, the seat of arbitration shall be at Hyderabad.

The cost of arbitration shall be borne as per the award of the Arbitrator.

Subject to the arbitration in terms of clause 55, the courts at Sangareddy, Telangana State shall have exclusive jurisdiction over any matter arising out of or in connection with this contract.

Notwithstanding the existence or any dispute or differences and / or reference for the arbitration, the contractor shall proceed with and continue without hindrance the performance of its obligations under this contract with due diligence and expedition in a professional manner except where the contract has been terminated by either party in terms of this contract.

In case of contract with Public Sector Enterprise (PSE) or a Government Department, the following shall be applicable:

In the event of any dispute or difference relating to the interpretation and application of the provisions of the contract, such dispute or difference shall be referred by either party for arbitration to the sole arbitrator in the Department of Public Enterprises to be nominated by the secretary to the Government of India in–charge of the Department of Public Enterprises. The Arbitration and Conciliation Act, 1996 shall not be applicable to arbitration under this clause. The award of the arbitrator shall be binding upon the parties to the dispute, provided, however, any party aggrieved by such award may make further reference for setting aside or revision of the award to the Law Secretary, Department of Legal Affairs, Ministry of Law and justice, Government of India. Upon such reference the dispute shall be decided by the Law secretary or the special Secretary or Additional secretary when so authorized by the Law secretary, whose decision shall bind the parties hereto finally and conclusively. The parties to the dispute will share equally the cost of arbitration as intimated by the arbitrator.
 Interest Clause:
“No interest shall be payable by BHEL on Earnest money or Security deposit or any Money due to the Bidder by BHEL.” 
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	26.
	Patents & Trademarks:
Bidder shall at all times indemnify BHEL against all claims which may be made in respect of the Systems/goods/Software supplied by the Bidder, for infringement of any right protected by patent, registration of designs or trademarks and legality of usage of Software. In the event of any such claims being made against BHEL, BHEL will inform the Bidder who shall at his own cost either settle any such dispute or conduct any litigation that may arise there from. 


	

	27.
	Integrity Pact

The Bidder will submit Integrity Pact, duly signed by its authorized signatory, where called for in the Enquiry.


	

	28.
	ETHICAL STANDARD
Bidders are expected to observe the highest standard of ethics during the procurement and execution of this Contract. In pursuit of this policy, BHEL will reject a proposal for award if it finds out that the Bidder being considered for award has engaged in corrupt or fraudulent practices in competing for the Contract. For the purposes of this provision, the terms set forth below are defined as follows:

A) “Corrupt practice” means the offering, giving, receiving, or soliciting of anything of value to influence the action in the process of AMC finalization or in Contract execution; and
B) “Fraudulent practice” means a misrepresentation of facts in order to influence a contract awarding process including collusive practices designed to establish bid prices at artificial, non-competitive levels to deprive BHEL of the benefits of competition;

By signing the Bid Forwarding Letter, the Bidder represents that for the software it supplies, either it is the owner or has authorization from the owner of the Intellectual Property Rights in the software. Wilful misrepresentation of these facts shall be considered a fraudulent practice without prejudice to other remedies that BHEL may take.

	

	Sl. No
	Annual maintenance Contract (AMC) Terms & Conditions
	Vendor Conformance (Yes/No)

	29.


	Security Deposit (SD)

Security Deposit needs to be paid by Bidder immediately after the acceptance of PO.

The rate of Security Deposit will be as below:

1. 5% of the Total Purchase Order value.

MSME registered contractors may be waived from Security Deposit based on MSME certificate with latest Certificate from Chartered Accountant about continuing MSME status. 


	

	30.
	Security Deposit may be furnished in any of the following forms:

i) Local cheques of Scheduled Banks (subject to realization) / Pay Order/

      Demand Draft / Electronic Fund Transfer in favor of   BHEL.

ii) Bank Guarantee from Scheduled Banks/ Public Financial Institutions as 

      defined in the Companies Act. The Bank Guarantee format should have

      the approval of BHEL. 

iii) Fixed Deposit Receipt issued by Scheduled Banks/ Public Financial

      institutions as defined in the Companies Act (FDR should be in the

            name of the Bidder, a/c BHEL).

iv) Securities available from Indian Post offices such as National Saving 

      Certificates, Kisan Vikas Patras etc. (held in the name of the vendor

      furnishing the security and duly endorsed/ hypothecated/ pledged, as

      applicable, in favor of BHEL)

(Note: BHEL will not be liable or responsible in any manner for the collection of interest or renewal of the documents or in any other matter connected herewith)

Security Deposit shall not carry any interest.

Security deposit shall be refunded to Bidder after successful completion of the contract.
	

	31.
	Fraud Prevention Policy:  

The vendor along with its associates / collaborators/ sub-contractors/ consultants/ service providers shall strictly adhere to BHEL Fraud Prevention Policy displayed on BHEL website http://www.bhel.com and shall immediately bring to the notice of BHEL management about any fraud or suspected fraud as soon as it comes to their notice.

Fraud prevention policy and its nodal officers is hosted on BHEL Hyderabad website web.bhelhyd.co.in
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	32.
	Price:   

AMC price shall be clearly mentioned item wise. Price would be the best possible discount for BHEL.
	Price shall be submitted in the price format attached.

	33.
	Please provide the Address for placement of Purchase Order.


	

	34.
	PO acknowledgement & acceptance:

· Acknowledgement receipt of the AMC Purchase Order shall be given by the vendor within 7 days from the date of receipt of purchase order.

· Acceptance of the Purchase Order along with its terms and conditions shall be given by the vendor within 14 days from the date of receipt of Purchase Order.
· Annual Maintenance Contract will start from the date of acceptance of the Purchase Order.


	

	35.
	AMC Agreement:

Annual Maintenance Contract agreement has to be signed on Non-judicial stamp paper of required value with the agreed terms and conditions at Bidder’s cost within 15 days from the date of acceptance of the Purchase Order. 


	


Vendor Conformance: Agreed the above AMC Terms and Conditions

Name:
                                                                              Date: 
Signature:                                                                                                     Seal of the Company


