
 

 
AMENDMENT No.1 to Bid Document Ref. NVVN/C&M/RE-53/2020-21 for ANDAMAN NICOBAR GAS POWER PROJECT (50 MW) 

S. No. Section / 
Clause No. 

Existing Provision Amended / Added Provision 

01 IFB (NEW CLAUSE) Clause No. 14 Added as follows: 
Any ‘Bidder from a country which shares a land border with India’, as specified in the 
Bidding Documents, will be eligible to bid in this tender only if bidder is registered with the 
Competent Authority as mentioned in the Bidding Documents.  
 
However, the said requirement of registration will not apply to bidders from those countries 
(even if sharing a land border with India) to which the Government of India has extended lines 
of credit or in which the Government of India is engaged in development 
projects. 

02 ITB  
Clause 1.2 

Bidding is open to 
bidders from within 
the Employer's 
country only. 

Bidding for the package named in the Bid Data Sheet (BDS) is open to bidders from within the 
Employer's country only, subject to fulfilment of conditions specified in ITB Clause 42 
“Restrictions on procurement from a Bidder of a country which shares a land border 
with India”. 

03 BDS  
Clause 16 

(NEW CLAUSE) Following ITB Clause 42 is added vide BDS clause 16. 
 
42.0 “Restrictions on procurement from a Bidder of a country which shares a land 
border with India” 
 
42.1 Any Bidder (including its Collaborator/Associate/DJU Partner/JV partner/Consortium 
Member/Assignee, wherever applicable) from a country which shares a land border with India 
will be eligible to bid in this tender only if bidder is registered with the Competent Authority as 
mentioned in Special Conditions of Contract (SCC).  
 
Such registration should be valid for the entire period of bid validity or any extension thereof. 
However, in case the validity period of registration is less than bid validity period, the Bidder 
shall be required to submit the extension of the validity period of registration before the 
opening of price bids, failing which the bid shall be rejected. 



 

 
 
Further the successful bidder shall not be allowed to sub-contract supplies/services /works to 
any “Sub-contractor” from a country which shares a land border with India unless such Sub-
contractor is registered with the competent Authority as mentioned in SCC.  
 
However, the said requirement of registration will not apply to bidders/subcontractors from 
those countries (even if sharing a land border with India) to which the Government of India 
has extended lines of credit or in which the Government of India is engaged in development 
projects. Bidders may apprise themselves of the updated lists of such countries available in 
the website of the Ministry of External Affairs. 
 
42.2 “Bidder” (including the term 'tenderer', 'consultant' or 'service provider' in certain 
contexts) means any person or firm or company, every artificial juridical person not falling in 
any of the descriptions of bidders stated hereinbefore, including any agency, branch or office 
controlled by such person, participating in a procurement process. 
 
42.3 “Sub-contractor” (including the term ‘Sub-vendor’/Sub-supplier’ in certain contexts) 
means any person or firm or company, every artificial juridical person not falling in any of the 
descriptions of Sub-contractors stated hereinbefore, including any agency branch or office 
controlled by such person, participating in a procurement process. 
 
42.4 “Bidders from a country which shares a land border with India” / “Sub-contractor 
from a country which shares a land border with India” mentioned in para 42.1 above means; 
 

a) An entity incorporated, established or registered in such a country; or 
b) A subsidiary of an entity incorporated, established or registered in such a country; or 

c) An entity substantially controlled through entities incorporated, established or registered in 
such a country; or 
d) An entity whose beneficial owner is situated in such a country; or 
e) An Indian (or other) agent of such an entity; or 
f) A natural person who is a citizen of such a country; or 



 

 
g) A consortium or joint venture where any member of the consortium or joint venture falls 
under any of the above. 
 

42.5 The beneficial owner for the purpose of clause “42.4” above will be as under; 
 

a) In case of company of Limited Liability Partnership, the beneficial owner is the natural 
person(s), who, whether acting alone or together, or through one or more juridical person, has 
a controlling ownership interest or who exercises control through other means. 
 

Explanation- 
i.  “Controlling ownership interest” means ownership of or entitlement to 

more than twenty-five per cent of shares or capital or profits of the company; 
 

ii. “Control” shall include the right to appoint majority of the directors or to control the 
management or policy decisions including by virtue of their shareholdings or 
management rights or shareholders agreements or voting agreements; 

 
b) In case of a partnership firms, the beneficial owner is the natural person(s) who, whether 
acting alone or together, or through one or more judicial person, has ownership of entitlement 
to more than fifteen percent of capital or profits of the partnership; 
 
c) In case of an unincorporated associations or body of individuals, the beneficial owner is the 
natural person(s) who, whether acting alone or together, or through one or more juridical 
person, has ownership of or entitlement to more than fifteen percent of the property or capital 
or profits of such association or body of individuals; 
 
d) Where no natural person is identified under (a) or (b) or (c) above, the beneficial owner is 
the relevant natural person who holds the position of senior managing officials; 
 
e) In case of a trust, the identifications of beneficial owner(s) shall include identification of the 
author of trust, the trustee, the beneficiaries with fifteen percent or more interest in the trust 



 

 
and any other natural person exercising ultimate effective control over the trust through a chain 
of control or ownership. 
 
42.6 An Agent is a person employed to do any act for another, or to represent another in 
dealings with third person. 

04 BDS  
Clause 17 

(NEW CLAUSE) Following ITB Clause 21.3.1 is added vide BDS clause 17:  
 
21.3.1 Bidders shall certify their compliance to ITB Clause “Restrictions on procurement from a 
Bidder of a country which shares a land border with India” by accepting the following attribute at 
e-tender portal: 
 
“Do you certify full compliance on ITB Clause “Restrictions on procurement from a Bidder 
of a country which shares a land border with India”?” 
 
Acceptance of above attribute shall be considered as Bidder's confirmation that Bidder has read 
and understood the ITB Clause regarding “Restrictions on procurement from a Bidder of a country 
which shares a land border with India” and its bid is in compliance to this clause. 
 
In case it is established that Bidder has provided any false information in pursuance of the 
aforesaid ITB Clause, while competing for this contract, then its bid shall be rejected and bid 
security shall be forfeited. 
 
In case of a successful bidder, if it is established that the Bidder has not complied with terms of 
aforesaid ITB Clause, during execution of contract, this would be a sufficient ground for immediate 
termination of the contract as per GCC Clause titled ‘Termination for Contractor’s Default’ and 
shall be dealt accordingly. 

05 SCC 
Clause 19 

(NEW CLAUSE) Following GCC Clause 1.2 is added vide SCC clause 19. 
 
1.2 “Sub-contractor from a country which shares a land border with India” means; 
 
a) An entity incorporated, established or registered in such a country; or 
b) A subsidiary of an entity incorporated, established or registered in such a country; or 



 

 
c) An entity substantially controlled through entities incorporated, established or registered in 
such a country; or 
d) An entity whose beneficial owner is situated in such a country; or 
e) An Indian (or other) agent of such an entity; or 
f) A natural person who is a citizen of such a country; or 
g) A consortium or joint venture where any member of the consortium or joint 
venture falls under any of the above. 
 
1.2.1 The beneficial owner for the purpose of clause “1.2” above will be as under; 
 
a) In case of company of Limited Liability Partnership, the beneficial owner is the natural 
person(s), who, whether acting alone or together, or through one or more juridical person, has 
a controlling ownership interest or who exercises control through other means. 
 

Explanation- 
i. “Controlling ownership interest” means ownership of or entitlement to more than 

twenty-five per cent of shares or capital or profits of the company; 
ii.  “Control” shall include the right to appoint majority of the directors or to control the 

management or policy decisions including by virtue of their shareholdings or 
management rights or shareholders agreements or voting agreements; 

 
b) In case of a partnership firms, the beneficial owner is the natural person(s) who, whether 
acting alone or together, or through one or more judicial person, has ownership of entitlement 
to more than fifteen percent of capital or profits of the partnership; 
 
c) In case of an unincorporated associations or body of individuals, the beneficial owner is the 
natural person(s) who, whether acting alone or together, or through one or more juridical 
person, has ownership of or entitlement to more than fifteen percent of the property or capital 
or profits of such association or body of individuals; 
 



 

 
d) Where no natural person is identified under (a) or (b) or (c) above, the beneficial owner is 
the relevant natural person who holds the position of senior managing officials; 
 
e) In case of a trust, the identifications of beneficial owner(s) shall include identification of the 
author of trust, the trustee, the beneficiaries with fifteen percent or more interest in the trust 
and any other natural person exercising ultimate effective control over the trust through a chain 
of control or ownership. 
 
1.2.2 An Agent is a person employed to do any act for another, or to represent another in 
dealings with third person. 

06 SCC  
Clause 20 

(NEW CLAUSE) Following GCC clause 19.4 is added vide SCC Clause 20: 
 
19.4 The Contractor shall not be allowed to sub-contract works to any sub-contractor/ sub-
vendor from a country which shares a land border with India unless such sub-contractor is 
registered with the competent Authority. 
 

The Competent Authority for the purpose of registration shall be as mentioned in the relevant 
Annexure of SCC. 
 

However, the said requirement of registration will not apply to sub-contractors 
from those countries (even if sharing a land border with India) to which the Government of 
India has extended lines of credit or in which the Government of India is engaged in 
development projects. The Contractor may apprise itself of the updated lists of such countries 
available in the website of the Ministry of External Affairs. 

07 SCC  
Clause 21 

(NEW CLAUSE) Following GCC Clause 42.2.1 (d) is added vide SCC Clause 21: 
 
42.2.1 (d) If the Contractor, sub-contracts any part of the works in violation of the provision of 
GCC Clause 19.4. 

08 SCC 
Clause 22 

(NEW ANNEXURE) Attached Annexure-III to SCC is added vide SCC clause 22.  

09 Bid Form (NEW 
ATTACHMENT) 

Following attachment-23 is added to Techno-commercial bid form. 



 

 
ATTACHEMENT-23 

Page 1 of 1 
ANDAMAN AND NICOBAR GAS POWER PROJECT (50 MW +/- 10%) 

BIDDING DOCUMENT NO. NVVN / C&M / RE-53 / 2020-21 

We have read the ITB clause regarding restrictions on procurement from a bidder of a country which shares a land border with 
India and on sub-contracting to contractors from such countries. We certify that we/our Collaborator/JV Partner/Consortium 
member/Assignee are/is not from such a country or, if from such a country, have/has been registered with the Competent Authority 
and we will not sub-contract any work to a contractor from such countries unless such contractor is registered with the Competent 
Authority. We hereby certify that we fulfill all requirements in this regard and are eligible to be considered. 
 
*We further confirm that evidence of valid registration by the Competent Authority for us/our Collaborator/JV Partner/ 
Consortium member/Assignee, as applicable, is enclosed as Annexure…**.... 
 
*Bidder to strike-off, if not applicable. 
**Bidder to mention the Annexure no. 

 
DATE:           (Signature)......................................... 

 
 
PLACE:                                    (Printed Name) .................................. 
 
 
           (Designation).................................... 

 

 

                                  (Common Seal)................................. 
NOTE:   
THE ABOVE CERTIFICATE IS TO BE SUBMITTED ALONG WITH THE TECHNO COMMERCIAL BID.  

Bidders not furnishing the aforesaid declaration shall be considered to be from such countries. 
  



 

 

 
 

ANNEXURE III  
SCC 


























