
 

SOLAR BUSINESS 
DIVISION (SBD) 

Notice Inviting 
Tender (NIT) 

TENDER NO.: 12303312 Dated 11.01.2023 
Refilling of different Industrial Gases as 
per BHEL Specification 

 

NOTICE INVITING TENDER 
 

Tender Reference No. 12303312 Dated 11.01.2023- Refilling of different Industrial Gases as per BHEL 
Specification 
 
SECTION-A 
 

- PROCEDURE FOR SUBMISSION & OPENING OF TENDERS 
Tenders shall be submitted in two parts as described below on or before the due date: 
PART - I: PQR+TECHNO-COMMERCIAL BID 
PART-II: PRICE BID 
NOTE: 

1. No correspondence shall be entertained from the tenderers after the opening of Price bid 
of the tender. 

2. Purchaser may negotiate the tender, if the quoted rates/terms are found to be 
unreasonable or in the unacceptable range. 

3. Order/Contract when finalized will be issued in the name of the successful bidder only and 
consideration for change of name during tender evaluation and after submission of the 
tender is subject to the discretion of BHEL/Owner. 

4. Authority of person signing the tender on behalf of the tenderer: 
- A person signing the tender or any other document in respect of the Order/Contract on 

behalf of the tenderer, without disclosing his authority to do so shall be deemed to warrant 
that he has authority to bind the tenderer. If it is discovered at any time that the person so 
signing had no authority to do so, the purchaser may, without prejudice to any other right 
or remedy, cancel the Order/Contract and make or authorize the purchase of the stores 
at the risk and cost of such person and hold such person liable to the purchaser for all costs 
and damages arising from the cancellation of the Order/Contract including any loss which 
the purchaser may sustain on account of such purchase. 

- The authorized representative / agent can only represent one bidder for the given 
package. 
 

SECTION-B 
 

All such clarification/ issues shall be addressed directly to the tender issuing (procurement) 
department. 
For all clarifications/ issues related to the tender, please contact: 

For Technical Clarification For Commercial Clarification 
Name : Ms Antara Baral , Manager  Name : Himanshu Kumar Naik , Dy. Manager 

Department : SCR & Ceramic Lab Department : MM 

Unit : BHEL-SBD Bangalore Unit : BHEL-SBD Bangalore 

Phone : 080- 22182283 Phone : 080- 22182261 

Email : antara@bhel.in  Email : himanshun@bhel.in  

 
Order of Precedence 
In the event of any ambiguity or conflict between the Tender Documents, the order of 
precedence shall be in the order below: 
1. Amendments/Clarifications/Corrigenda/Errata etc. issued in respect of the tender documents 
by BHEL. 
2. Price Schedule 
3. Special Conditions of Contract (SCC) 
4. Technical specification, PQR & scope of work. 

mailto:antara@bhel.in
mailto:himanshun@bhel.in
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The name of our Plant/ Unit may please be read as SOLAR BUSINESS DIVISION (SBD) as it was changed from ELECTRIC & 
PHOTOVOLTAIC DIVISION (EPD) 
1. Type of Contract Supply 

2. Item Details Refilling of different Industrial Gases as per BHEL Specification– Destination – BHEL SBD 
Bangalore 

3. Consignee address 

STORES INCHARGE 
BHARAT HEAVY ELECTRICALS LIMITED 
SOLAR BUSINESS DIVISION (SBD) 
FORMERLY KNOWN AS ELECTRIC & PHOTOVOLTAIC DIVISION (EPD) 
PROF. CNR RAO CIRCLE, SCIENCE INSTITUTE POST, MALLESWARAM, 
BANGALORE-560012. 

4. Buyer and Paying 
Authority 

BHARAT HEAVY ELECTRICALS LIMITED - SOLAR BUSINESS DIVISION (SBD), BANGALORE. (Formerly 
known as ELECTRIC & PHOTOVOLTAIC DIVISION) 

5. 

Buyer IEC CODE / GST 
No. / Corporate 
Identification 
Number (CIN) 

IEC CODE: 0588138690  / GST No: 29AAACB4146P1ZB / CIN L74899DL1964GOI004281 

6. Mode of Dispatch 

By Road 
Note: It is Vendor's responsibility to ensure availability of Trucks/ships schedule etc. well in 
advance for dispatch of material to meet contractual delivery requirement. 
It is also the vendor’s responsibility to ensure material is dispatched through shortest possible 
route. 

7. Price basis 
Price to be quoted on F.O.R BHEL SBD Basis. 
Note : It’s vendor responsibility to take Empty Cylinders from BHEL SBD Bangalore premises 
and to deliver filled cylinders to BHEL SBD Stores i.e. To & Fro Cost is under Vendor’s Scope. 

8. Evaluation of Offer 
On Overall basis . 
Any new taxes/ duties structure as and when implemented by the Government shall become 
applicable & evaluation shall be done based on the new taxes/ duties structure. 

9. Price Variation Not Applicable. Prices shall be firm till the completion of contract. 

10. Change of Scope 

In case of changes in scope of the tender and/ or technical specifications and commercial 
terms & conditions by BHEL during techno commercial evaluation and before Price bid 
Opening, the same will be communicated only to the bidders who have participated in the 
tender. 
The techno-commercially qualified bidders shall be asked to submit Impact Price bid, as 
applicable. 

11. Quantity Splitting Not Applicable  

12. Quantity Variation Based on BHEL’s requirement, the quantity shall vary ±30% of the tender quantity. 
13. Reverse Auction Not Applicable to this tender 

14. Delivery Period 

Deliveries to be made on BHEL requirement basis. The Tentative deliveries completion is 06 
months from the date of P.O. 
- BHEL Shall provide prior intimation to the vendor for lifting empty cylinders from BHEL SBD 
Premises. 
- Vendor to lift empty cylinders within 2 days from BHEL intimation and shall supply the re-
filled cylinders within 2 days from collection of empty cylinders. 

15. Transit Insurance In Vendor’s Scope  
16. Unloading at SBD In the scope of BHEL. 

17. Payment terms  

100% of basic price of material supplied, as per PO, along with 100% taxes & duties (as 
applicable) & freight charges, shall be paid on pro-rata basis within : 
(i)  45 days for Micro & Small Enterprises (MSEs) 
(ii) 60 days for Medium Enterprises 
(iii) 90 days for Non-MSME 
from the date of receipt of goods & receipt of complete documents as per order/contract 
subject to acceptance of materials. 
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2% of basic value shall be deducted from payment as TDS & TDS Certificate shall be issued 
by BHEL, as per amendment in GST Law. GOI has amended GST Law - Section 51 of the CGST 
Act 2017 wherein Government Agencies (PSU) has to deduct 2% GST TDS w.e.f. 01.10.2018. 
Kindly go thru the latest amendment in GST Law. 

18. 
Document to be 
submitted for claiming 
payments 

 Original Tax Invoice + 2 copies 
 Test Certificate 
 Material Safety Data Sheet (MSDS) 

19. Guarantee Certificate Not Applicable – Will be as per Technical Specification 

20. 
Submission of Contract 
Performance Bank 
Guarantee 

Not Applicable 

21. Integrity Pact Not Applicable 

22. Organization Chart 
The bidder shall submit the overall organization chart along with contact details/mobile no. 
of officials dealing with this contract package for engineering, supply, Quality, etc. 
immediately after receipt of PO. 

23. Late Delivery Charges 

Purchaser reserves the right to recover from the Seller/Contractor, as agreed, liquidated 
damages and not by way of penalty, a sum equivalent to half (½) percent of undelivered 
portion per week or part thereof, subject to a maximum of ten (10) percent of the total 
contract price excluding elements of taxes, duties and freight, if the Seller/ Contractor fails 
to deliver any part of the ordered stores within the period stipulated in the Order/Contract. 
 
Note : LR/Eway Bill Date will be considered for calculation of LD. 

24. Preference to Make in 
India 

This Tender is governed by Circular No. P-45021/2/2017-B.E.-II dated 15.06.2017, 28.05.2018, 
29.05.2019 & 04.06.2020 issued by Govt. of India (copy enclosed). 
"For this procurement, Public Procurement (Preference to Make in India), Order 2017 
dated 15.06.2017, 28.05.2018, 29.05.2019 , 04.06.2020 , 16.09.2020 and subsequent Orders 
issued by the respective Nodal Ministry shall be applicable even if issued after issue of this NIT 
but before finalization of contract/ POI WO against this NIT.  In the event of any Nodal Ministry 
prescribing higher or lower percentage of purchase preference and/ or local content in 
respect of this procurement, same shall be applicable." 
Preference to Make in India including counter offering will be as per the Public Procurement 
(Preference to Make in India), Order 2017 available in the following links: 
https://dipp.gov.in/sites/default/files/publicProcurement_MakeinIndia_15June2017.pdf  
https://dipp.gov.in/sites/default/files/Revised-PPP-MII-Order-2017_28052018.pdf  
https://dipp.gov.in/sites/default/files/PPP-MII%20Order%20dt%2029th%20May%2019_0.pdf 
https://dipp.gov.in/sites/default/files/PPP%20MII%20Order%20dated%204th%20June%202020
.pdf 
https://dipp.gov.in/sites/default/files/PPP%20MII%20Order%20dated%2016%2009%202020.pd
f  
 
Certification (as applicable) giving the percentage of local content, in line with PPP-MII order, 
to be submitted as per attached Annexure-1(A) for procurement value from Rs. 5.00 Lac to 
Rs. 10.00 Crore or Annexure-1(B) for procurement value more than Rs. 10.00 Crore. 

25. Purchase from SEZ in 
India 

Purchase from SEZ in India shall be considered as Indigenous purchase for the purpose of 
Purchase Preference to Make in India Policy, Price Basis, Payment term & delivery terms. 
However, additional taxes, duties including Safe Guard Duty if any shall be considered while 
evaluating the bid.   

26. TAXES AND DUTIES  
 

 Seller/ Contractor is required to ensure that CGST/SGST/UTGST/IGST (whichever is 
applicable) is quoted as per the existing tariff on the date of the offer and all 
benefits as per existing laws have been considered. 

 It is the responsibility of the seller/contractor to issue the Tax Invoice strictly as per 
the format prescribed under the relevant applicable GST law (CGST Act/SGST 
Act/UTGST Act/IGST Act). Vendor to indicate the proper GSTN Registration/ HSN 

https://dipp.gov.in/sites/default/files/publicProcurement_MakeinIndia_15June2017.pdf
https://dipp.gov.in/sites/default/files/Revised-PPP-MII-Order-2017_28052018.pdf
https://dipp.gov.in/sites/default/files/PPP-MII%20Order%20dt%2029th%20May%2019_0.pdf
https://dipp.gov.in/sites/default/files/PPP%20MII%20Order%20dated%204th%20June%202020
https://dipp.gov.in/sites/default/files/PPP%20MII%20Order%20dated%2016%2009%202020.pd
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code in their tax invoice. 
 The purchaser is registered in the State of Karnataka vide following GST registration 

number: 29AAACB4146P1ZB. 
 Seller/contractor is required to mention the above registration number in their tax 

invoice unless stated otherwise in NIT/SCC. 
 CGST/SGST/UTGST/IGST shall be paid at actuals against Tax Invoice but restricted 

to the amount and percentage in the order/contract. 

27. DIRECT TAXES 
 

 Purchaser shall not be liable towards income tax of whatever nature including 
variations thereof, arising out of this Order/ Contract, as well as tax liability of the 
Seller/ Contractor and his personnel. 

 Deductions of Tax at source at the prevailing rates shall be effected by the 
Purchaser before release of payment, as a statutory obligation, if applicable. TDS 
certificate will be issued by the Purchaser as per statutory provisions. 

28. STATUTORY VARIATION 

 Statutory variation for CGST/SGST/UGST/IGST is available provided 
the actual completion of supply does not occur beyond the period stipulated in 
the order/contract or any extension (without levy of penalty). 

 For variation after the agreed completion periods, the seller/contractor alone shall 
bear the impact for the upwards revisions and adjust the price in their basic price 
in such a manner that total price with tax matches with the ex- works with taxes of 
Purchase Order/Contract. For downward revisions, purchaser shall be given the 
benefit of reduction in CGST/SGST/UGST/IGST. This will be without prejudice to the 
levy of penalty for delay in delivery/completion schedule. 

 No other variations such as on Custom Duty, exchange rate, minimum wages, 
prices of controlled commodities, any other input etc. shall be payable by the 
purchaser. 

29. Tax Invoices 

 Vendor/Supplier will intimate & upload the Tax invoice along with LR/RR (as 
applicable) on web portal & intimate BHEL immediately on removal of goods from 
vendor/supplier works. In case of Services, Vendor is required to upload the Tax 
invoice on Web Portal immediately after raising the invoice. BHEL will issue the 
delivery order/instruction to dispatch the material to the customer as indicated in 
SCC. 

 All payments against Tax Invoice to vendors/contractors shall be released only 
after: 

a) Vendor/contractor declaring such invoice in GSTR-1 within the prescribed timeline 
as per the relevant Act. 

b) The tax component charged by the vendor in the invoice should be matched with 
the details uploaded by vendor in GSTR-1. 

c) Confirmation of payment of GST thereon by vendor on GSTN portal 
 

 In case, any GST credit is delayed/denied to BHEL due to non/delayed receipt 
of goods and/or tax invoice or expiry to timeline prescribed in the relevant Act 
for availing such ITC, or any other reasons not attributable to BHEL, tax amount 
shall be recoverable from the vendor/contractor along with interest 
levied/leviable on BHEL.  

 Wherein GST liability arises on BHEL under reverse charge, any interest 
levied/leviable due to any reasons not attributable to BHEL shall be recovered 
from the vendor/contractor. 

30. Discrepancies in GST 
Rates 

 In case of discrepancy in CGST/SGST/UTGST/IGST rate corresponding to HSN ;code 
and quotes rates, the evaluation shall be done on quoted price and correct 
CGST/SGST/UTGST/IGST rate shall be considered for ordering ( limited to quoted FOR 
Site Price) 

 The bidder should have been registered with the appropriate authority under 
relevant GST laws. 

 The bidder to specify in their offer ( part 1 bid) the category of registration under GST  
i.e. registered dealer and composite dealer. 

 No CGST/SGST/UTGST/IGST will be reimbursed to composite dealer. In the event of 
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any GST quoted by composite dealer, the same shall be considered for evaluation 
purpose. However, the ordering will be done without considering the tax. 

 In the event of any change in the status of vendor from composite to regular dealer 
after the submission of the bid but before the supply, no reimbursement of 
CGST/SGST/UTGST/IGST will be made. However, the vendor has to raise the invoice 
strictly, as per the law, by adjusting their ex-works price. 

31. RISK & COST CLAUSE 

Risk & Cost Clause, in line with Conditions of Contract may be invoked in any of the following 
cases: 
Contractor/ supplier’s poor progress of the work vis-à-vis execution timeline as stipulated in 
the Contract, backlog attributable to contractor/ supplier including unexecuted portion of 
work/ supply does not appear to be executable within balance available period (#) 
considering its performance of execution. 
Withdrawal from or abandonment of the work by contractor before completion of the work 
as per contract. 
Non completion of work/ Non-supply by the Contractor/ supplier within scheduled 
completion/delivery period as per Contract or as extended from time to time, for the 
reasons attributable to the contractor/ supplier. 
Termination of Contract on account of any other reason (s) attributable to Contractor/ 
Supplier. 
Assignment, transfer, subletting of Contract without BHEL’s written permission resulting in 
termination of Contract or part thereof by BHEL. 
Non-compliance to any contractual condition or any other default attributable to 
Contractor/ Supplier. 
RISK & COST 
Risk and Cost against Balance Work: 
 
Risk & Cost Amount= [(A-B) + (A x H/100)] 
Where, 
A= Value of Balance scope of Work/ Supply (*) as per rates of new contract 
B= Value of Balance scope of Work/ Supply (*) as per rates of old contract being paid to 

the contractor/ supplier at the time of termination of contract i.e. inclusive of PVC & 
ORC, if any. 

H = Overhead Factor to be taken as 5 
In case (A-B) is less than 0 (zero), value of (A-B) shall be taken as 0 (zero). 
*(Balance scope of work/ supply) 
 
Difference of Contract Quantities and Executed Quantities as on the date of issue of Letter 
for ‘Termination of Contract’, shall be taken as balance scope of Work/ Supply for 
calculating risk & cost amount. 
Contract quantities are the quantities as per original contract. If, Contract has been 
amended, quantities as per amended Contract shall be considered as Contract 
Quantities. 
Items for which total quantities to be executed have exceeded the Contract Quantities 
based on drawings issued to contractor from time to time till issue of Termination letter, then 
for these items total Quantities as per issued drawings would be deemed to be contract 
quantities. 
Substitute/ extra items whose rates have already been approved would form part of 
contract quantities for this purpose. Substitute/ extra items which have been executed but 
rates have not been approved, would also form part of contract quantities for this purpose 
and rates of such items shall be determined in line with contractual provisions. 
However, increase in quantities on account of additional scope in new tender shall not be 
considered for this purpose. 
NOTE: Incase portion of work is being withdrawn, contract quantities pertaining to portion 
of work withdrawn shall be considered as ‘Balance scope of work/supply’ for calculating 
Risk & Cost amount. 
LD against delay in executed work/supply in case of Termination of Contract 
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LD against delay in executed work/supply shall be calculated in line with LD clause of the 
contract for the delay attributable to contractor/ supplier. For this purpose, contract value 
shall be taken as Executed Value of 30work/supply for the purpose of limiting maximum LD 
value. 
Method for calculation of “LD against delay in executed work/supply” is given below. 
1. Let the time period from scheduled date of start of work till termination of contract 

excluding the period of Hold (if any) not attributable to contractor/ supplier= T1 
2.  Let the value of executed work/supply till the time of termination of contract= X 
3. Let the Total Executable Value of work/supply for which inputs/fronts were made 

available to contractor/ supplier and were planned for execution till termination of 
contract = Y 

4. Delay in executed work/supply attributable to contractor/supplier i.e. T2=(1-X/Y) x T1 
5. LD shall be calculated in line with LD clause of the Contract for the delay attributable to 

contractor/ supplier taking “X” as Contract Value and “T2” as delay attributable to 
contractor/ supplier. 

Note: Incase portion of work/supply is withdrawn; no LD shall be applicable for portion of 
work/supply withdrawn. 

32. NOTE 

Delivery Challans & Invoices /Service Entry Sheet in the format as specified under GST laws 
mentioning your GSTIN No, item HSN/SAC No should accompany supply. 
1. GST portion of invoice shall be released only upon vendor declaring such invoice in his 

GSTR-1 return and receipt of goods/services and tax and confirmation of payment of GST 
thereon by vendor on GSTN Portal. 

2. Bank Guarantee of appropriate value may be obtained from vendor which shall be valid 
at least one month after the confirmation of payment date by vendor on GST portal and 
receipt of Tax invoice and receipt of goods, whichever is later. [if (a) above could not be 
complied]. 

3. In case GST credit is delayed/denied to BHEL due to non/delayed receipt of goods and/or 
tax invoice or expiry of timeline prescribed in GST law for availing such ITC, or any other 
reasons not attributable to BHEL, GST amount shall be recoverable from vendor along 
with interest levied/BG of appropriate value may be obtained from vendor alternatively 
payment covering GST portion including interest thereon shall be release to vendor only 
upon completion of these requirements. 

4. In case vendor delays declaring such invoice in his return & GST credit by BHEL is denied 
or reversed subsequently as per GST law, GST amount paid by BHEL towards such ITC 
reversal as per GST Law shall be recoverable from vendor/contractor along with interest 
levied/leviable.be obtained from vendor alternatively payment covering GST portion 
including interest thereon shall be released to vendor only upon completion of these 
requirements. 

33. Conciliation Clause The Conciliation Scheme 2018 attached as Annexure-A shall be applicable. The Signed & 
Stamped copy of the same to be attached along with the offer as a mark of acceptance. 

34. 

Provisions for MSE 
vendors 

PROVISONS APPLICABLE FOR MSE VENDORS (MICRO AND SMALL ENTERPRISES) 
Benefits/facilities as applicable for Micro and Small Enterprises (MSEs) shall be available to 
MSE vendors registered with Government Designated Authorities as per the Purchase & Price 
Preference Policy of the Government subject to them becoming eligible otherwise. 
Vendors who qualify as MSE vendors are requested to submit applicable certificates (as 
specified by the Ministry of Micro, Small and Medium Enterprises) at the time of vendor 
registration.  
 
Vendors have to submit the Udyog Aadhaar Memorandum (UAM)/UDYAM Registration 
Certificate along with attested copy of a CA certificate [Annexure-2(A) / Annexure-2(B)] 
applicable for the relevant financial year (latest audited) along with the tender documents 
in the Part-I Bid to avail the applicable benefits. 
Date to be reckoned for determining the deemed validity will be the date of bid opening 
(Part-I in case of two-part bid and three-part bid).  
Documents have to be notarized/attested by a Gazetted officer and must be valid as on the 
date of Part-I Bid opening for the vendors to be eligible for the benefits applicable for MSE 
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vendors. Please note that no benefit shall be applicable if any deficiency in the above 
required documents are not submitted before the Price Bid 
Opening / Reverse Auction.  
If the tender is to be submitted through e-procurement portal, then the above required 
documents are to be uploaded on the portal. 
Bidders to however note the documents that shall be furnished in order to establish 
credentials as MSE vendor should be as per the extant statutory requirements specified by 
the Ministry of Micro, Small and Medium Enterprises (MSME). 
 
PURCHASE PREFERENCE FOR MSE VENDORS: 
(For Items which are divisible in nature) 
MSE vendors quoting within a price band of L1 + 15% shall be allowed to supply up to 25% of 
the requirement against this tender provided: 
1. The MSE vendor matches the L1 price. 
2. L1 price is from a non MSE vendor. 
3. L1 price will be offered to the vendor nearest to L1 in terms of price ranking (L2 – nearest 

to L1). In case of non-acceptance by the MSE vendor (L2), next ranking MSE vendor will 
be offered who is within the L1 + 15% band (if L3 is also within 15% band). 

4. 3% of the 25% will be earmarked for women owned MSE’s. 
5. 25% of the 25% (i.e., 6.25% of the total enquired quantity) will be earmarked for SC/ST 

owned MSE firms provided conditions as mentioned in (1) & (2) are fulfilled. 
6. In case where no SC/ST category firms are meeting the conditions mentioned in (1) and 

(2) or have not participated in the tender, the 6.25% of earmarked quantity for SC/ST 
owned MSE firms will be distributed among the other eligible MSE vendors who have 
participated in the tender. 

(For Items which are not divisible in nature) 
MSE vendors quoting within a price band of L1 + 15% shall be allowed to supply up to 100% 
of the requirement against this tender provided: 
1. The MSE vendor matches the L1 price. 
2. L1 price is from a non MSE vendor. 
3. L1 price will be offered to the vendor nearest to L1 in terms of price ranking (L2 – nearest 

to L1). In case of non-acceptance by the MSE vendor (L2), next ranking MSE vendor will 
be offered who is within the L1 + 15% band (if L3 is also within 15% band). 

4. No distribution shall be done specifically to women owned MSEs or SC/ST owned MSEs in 
such cases. 

Documents to be submitted for claiming MSE status and intended benefits: 
Submission of Udyam Registration Certificate along with CA certificate as per Annexure-2(B). 

35. 

Compliance to 
Government of India 
order OM 
No.6/18/2019-PPD 
dated 23.07.2020 & 
24.7.2020 regarding 
restrictions under Rule 
144 (XI) of the General 
Financial Rules (GFRs), 
2017 

I. Any bidder from a country which shares a land border with India will be eligible to bid 
in this tender only if the bidder is registered with the Competent Authority. 

II. "Bidder" (including the term 'tenderer', 'consultant' or 'service provider' in certain 
contexts) means any person or firm or company including any member of a consortium 
or joint venture (that is an association of several persons, or firms or companies), every 
artificial juridical person not failing in any of the descriptions of bidders stated 
hereinbefore, including any agency branch or office controlled by such person, 
participating in a procurement process. 

III. "Bidder from a country which shares a land border with India" for the purpose of this 
Order means:  
1. An entity Incorporated, established or registered in such a country; or 
2. A subsidiary of an entity Incorporated, established or registered in such a country; 

or 
3. An entity substantially controlled through entitles incorporated, established or 

registered in such a country; or 
4. An entity whose beneficial owner is situated in such a country, or 
5. An Indian (or other) agent of such an entity; or 
6. A natural person who is a citizen of such a country; or 
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7. A consortium or joint venture where any member of the consortium or joint venture 
falls under any of the above 

IV. The beneficial owner for the purpose of (iii) above will be as under: 
1. In case of a company or Limited Liability Partnership, the beneficial owner is the natural 

person(s), who, whether acting alone or together, or through one or more juridical 
person, has a controlling ownership interest or who exercises control through other 
means. 
Explanation- 

a. "Controlling ownership interest” means ownership of or entitlement to more than 
twenty-five per cent. of shares or capital or profits of the company; 

b. "Control" shall include the right to appoint majority of the directors or to control the 
management or policy decisions including by virtue of their shareholding or 
management rights or shareholder’s agreements or voting agreements; 

2. In case of a partnership firm, the beneficial owner is the natural person(s) who, whether   
acting alone or together, or through one or more juridical person, has ownership of 
entitlement to more than fifteen percent of capital or profits of the partnership; 

3. In case of an unincorporated association or body of individuals, the beneficial owner is 
the natural person(s), who, whether acting alone or together, or through one or more 
juridical   person, has ownership of or entitlement to more than fifteen percent of the 
property or capital or profits of such association or body of Individuals; 

4. Where no natural person is Identified under (1) or (2) or (3) above the beneficial owner 
is the relevant natural person who holds the position of senior managing official; 

5. In case of a trust, the identification of beneficial owner(s) shall include identification of 
the author of the trust, the trustee, the beneficiaries with fifteen percent or more interest 
in the trust and any other natural person exercising ultimate effective control over the 
trust   through a chain of control or ownership. 

V. An Agent is a person employed to do any act for another or to represent another in 
dealings with third person. 

VI. The   successful bidder shall not be allowed to sub-contract works to any contractor   
from a country which shares a land border with India unless such contractor is registered 
with the Competent Authority. 
* The above clause is not applicable to the bidders from those countries (even if sharing 
a land border with India) to which the GoI has extended lines of credit or in which the 
GoI is engaged in development projects. 
* List of countries to which lines of credit have been extended or in which development 
projects are undertaken are available on the Ministry of External affairs website 
(https://www.mea.gov.in/) 

 
Compliance to Government of India order OM No.6/18/2019-PPD dated 23.07.2020 & 
24.7.2020 regarding restrictions under Rule 144 (XI) of the General Financial Rules (GFRs), 2017 
to be submitted on the bidder’s letterhead as per Annexure-3(A) or Annexure-3(B) – as 
applicable.   

36. 

Compliance to order 
No. 25-111612018-PG, 
Dated 02.07.2020 of 
Ministry of Power, GOI 

Compliance to order No. 25-111612018-PG, Dated 02.07.2020 of Ministry of Power, GOI to be 
submitted in the bidder’s letter head as per attached Annexure-4  
Note: Non-compliance of MoP Order and its subsequent amendment(s), (if any), by vendor 
shall lead to rejection of their offer or cancellation of contract, which is awarded by BHEL. 

37. 

e-Invoicing under GST 1. E-Invoicing under GST is being implemented w.e.f. 1st April 2022 for all the taxable person 
having turnover more than ₹20 Crore. It has been specified by the Government of India that 
it is mandatory to mention a valid unique invoice reference number (IRN) and QR code as 
generated from Government portal on a Tax Invoice. Based on such information, GST ITC as 
claimed by BHEL in GST returns shall be matched with the corresponding details uploaded 
by the supplier in e-Invoicing system.  
 
In case the vendor delays or fails to provide all the documents as per the Purchase Order at 
the time of submitting Tax invoice to BHEL, any subsequent financial loss to BHEL attributable 

https://www.mea.gov.in/)


 

SOLAR 
BUSINESS 
DIVISION 

(SBD) 

SPECIAL 
CONDITIONS OF 

CONTRACT (SCC) 
Rev. No.  00 

Item Description:  
Refilling of different Industrial Gases as per 
BHEL Specification 
Tender Ref. No.: 12303312 Dated 11.01.2023 
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(Bidder’s Seal & Sign) 

 
 

to vendor shall be on Vendor’s account. BHEL has further right to take necessary steps to 
protect its interest at the time of release of payment. 

38. Validity of offer 2. 90 Days from Part-I Opening 

39. 

TDS u/s 194Q TDS u/s 194Q as applicable under Income Tax Act, 1961 or rules made thereunder shall be 
deducted from vendor’s bill. 
 
Tax is required to be deducted at source by a purchaser of goods whose turnover for previous 
FY has exceeded Rs. 10 Crs. 
The seller should be a resident of India. 
 
TDS @ 0.1% shall be applicable on the amount paid /credited in case purchases from a seller 
exceeds Rs. 50 Lacs during a financial year. In case PAN of seller is not available or seller is a 
Specified person (Nonfiler), TDS shall be deducted @ 5%. 
This provision shall not be applicable where tax is deductible under any other provision of I.T 
Act, 1961. Also, in case a particular transaction qualifies for deduction of TDS u/s 194-Q and 
the purchaser has deducted the TDS then the same transaction shall not attract TCS u/s 
206C(1H). 
 
W.e.f. 01.07.2021, as per the above-stated provisions of I. Tax Act,1961, BHEL HAVING PAN : 
AAACB4146P IS LIABLE TO DEDUCT TAX AT SOURCE UNDER SECTION 194Q OF THE INCOME TAX 
ACT AND ACCORDINGLY TDS AT APPLICABLE RATE ON THE PRESCRIBED VALUE UNDER 
SECTION 194Q WOULD BE DEDUCTED UNDER TAN : BLRB04342C BEFORE MAKING PAYMENT 
FOR PURCHASE OF GOODS. 

40. 

 
 
 
 
 

Note 

1. In place of EPD, Bangalore, it may be read as SBD Bangalore. 
2. Any vendor who has been banned by BHEL or against whom action due to non-

performance has been initiated by BHEL are not eligible for participation. Such offers 
will not be considered for evaluation and will be rejected. Bidders shall confirm 
acceptance of technical specification which is part of the tender document. Any 
deviation from technical specification can be rejected at BHEL’s discretion. 



 

SOLAR BUSINESS DIVISION 
(SBD) 

Item Description: Refilling of different 
Industrial Gases as per BHEL 
Specification 

 

 Average minimum annual financial turnover of the bidder, during last 3 (three) years, ending on 31-
03-2022 should be INR 90,000/- 

 Audited balance sheet and profit & loss account for last 3 (three) years, ending on 31-03-2022 need 
to be submitted in support of above requirement. 

 In case audited financial statements have not been submitted for all the three years as indicated 
above, then the applicable audited statements submitted by the bidders against the requisite three 
years, will be averaged for three years. However, audited financial statement for FY 2021-22 is 
necessarily required to be submitted for determining net worth. 

 If financial statements are not required to be audited statutorily, then instead of audited financial 
statements, financial statements are required to be certified by chartered accountant. 

 BHEL reserves the right for independent verification of the claims made for conformance to the pre-
qualification criterion. Bidders to ensure providing authentic certificates / documentation and 
credentials in order to qualify for BHEL tender process. 

 No consortium arrangement will be allowed for the job. 
 

_____________________ 
Seal and signature of the Bidder 

Financial PQR 
TENDER REFERENCE NO.: 12303312 Dated 11.01.2023 
TENDER DESCRIPTION: Refilling of different Industrial Gases as per BHEL Specification 
For Registration: 
Indian Bidder: Should have GST registration (Copy of same to be submitted) 
For qualification, bidder should have average minimum annual turnover as per following details: 
Sr. 
No. Details of requirement Turnover FY Turnover Value 

(Currency) 

1. 

Average Annual Turnover during the last 
three (03) Financial Years (i.e. 2021-22, 2020-
21, 2019-20) 
 
(QUALIFYING VALUE – INR 90 Thousand/-) 

(1) 2019-20  
(2) 2020-21  
(3) 2021-22  

Average of 3 years 
= (1) + (2) + (3) 

  3  
 

2. 

Net worth of the Bidder based on the latest Audited 
Accounts as furnished for ‘1’ above should be positive. 
Net worth = Paid up share capital* + Reserves.  
(*Share Capital OR Partnership Capital OR Proprietor 
Capital as the case may be) 

 

BIDDER SHALL SUBMIT PRE-QUALIFICATION REQUIREMENTS FORMAT, DULY FILLED-IN, SPECIFYING RESPECTIVE ANNEXURE 
NUMBER AGAINST EACH CRITERIA AND FURNISH RELEVANT DOCUMENT IN THE RESPECTIVE ANNEXURES IN THEIR OFFER. 
SUPPORTING DOCUMENTS LIKE FINANCIAL STANDING THROUGH LATEST ITCC, ANNUAL REPORT (AUDITED BALANCE SHEET 
AND PROFIT & LOSS ACCOUNT) OF PAST THREE YEARS TO BE SUBMITTED BY VENDORS. 



S.No. Document Description Required as Confirmation of Submission
Yes / No

1 Technical Specification Doc. No. : SCR-CS-001 Rev 00 Dated Oct'2022
2 Technical PQR Seal & Signed / Digitally Signed
3 Special Conditions of Contract (SCC) Seal & Signed / Digitally Signed
4 Notice Inviting Tender (NIT) Seal & Signed / Digitally Signed
5 Annexure-II : Deviation Sheet (COST OF WITHDRAWL)-Unpriced Copy Duly filled , Seal & Signed / Digitally Signed
6 Annexure-VII - NEFT Details / Bank Mandate Duly filled , sealed and Signed copy
7 Annexure-VIII - Loading Criteria Seal & Signed / Digitally Signed

8
ANNEXURE -XII (Duly filled-in 'No Deviation Certificate' on bidder's letterhead if cost of 
withdrawal is not given as per tender requirement ) Duly filled , Seal & Signed / Digitally Signed

9 ANNEXURE -XVIII (VENDOR PARTICULARS & LOGISTICS ) Duly filled , Seal & Signed / Digitally Signed
10 ANNEXURE -XIX ( NON DISCLOSURE AGREEMENT) Duly filled , Seal & Signed / Digitally Signed
11 Annexure-A - Concilaition Clause Seal & Signed / Digitally Signed
12 Financial PQR Duly filled , Seal & Signed / Digitally Signed as applicable
13 Balance Sheet for last 3 Years Copy of Balance sheet showing 'Revenue from Sales' & Net Worth
14 GST Certificate (For Indian Bidders) Copy 
15 Udyam Certificate for MSME (if applicable) Copy

1 Price Bid Format (Part-II) - BOQ Duly filled , Seal & Signed / Digitally Signed
2 Annexure-II : Deviation Sheet (COST OF WITHDRAWL) - Priced Copy Duly filled , Seal & Signed / Digitally Signed

Bidder's Seal & Sign

PART - I (Envelope-1) - Techno-Commercial Bid

PART - II (Envelope-2) - Financial Bid

Tender Ref. No. : 12303312 Dated 11.01.2023
Item Description: Refilling of different Industrial Gases as per BHEL Specification



MODEL CONCILIATION CLAUSE FOR CONDUCTING CONCILIATION 

PROCEEDINGS UNDER THE BHEL CONCILIATION SCHEME, 2018 

The Parties agree that if at any time (whether before, during or after the arbitral or 

judicial proceedings), any Disputes (which term shall mean and include any 

dispute, difference, question or disagreement arising in connection with 

construction, meaning, operation, effect, interpretation or breach of the agreement, 

contract or the Memorandum of Understanding (delete whichever is inapplicable), 

which the Parties are unable to settle mutually), arise inter-se the Parties, the same 

may, be referred by either party to Conciliation to be conducted through 

Independent Experts Committee to be appointed by competent authority of BHEL 

from the BHEL Panel of Conciliators.  

Notes:  

1. No serving or a retired employee of BHEL/Administrative Ministry of BHEL 

shall be included in the BHEL Panel of Conciliators. 

 

2. Any other person(s) can be appointed as Conciliator(s) who is/are mutually 

agreeable to both the parties from outside the BHEL Panel of Conciliators. 

The proceedings of Conciliation shall broadly be governed by Part-III of the 

Arbitration and Conciliation Act 1996 or any statutory modification thereof and as 

provided in Annexure------- to this GCC/Agreement/Contract/MoU etc. (strike off 

whichever is inapplicable). 

The Annexure ----- together with it’s Formats will be treated as if the same is part 

and parcel hereof and shall be as effectual as if set out herein in this 

GCC/Agreement/Contract/MoU etc., (strike off whichever is inapplicable). 

The Purchaser/Contractor/Seller etc. (insert the description of the other party to 

the Agreement/Contract/MoU etc., - whichever is applicable) agrees that the 

Purchaser/Contractor/Seller etc. (insert the description of BHEL - whichever is 

applicable) may make any amendments or modifications to the provisions 

stipulated in the Annexure -------to this GCC/Agreement/Contract/MoU etc., 

(strike off whichever is inapplicable)  from time to time and confirms that it shall 

be bound by such amended or modified provisions of the Annexure --------with 

effect from the date as intimated by BHEL to it. 
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Annexure---- 

ANNEXURE TO MODEL CONCILIATION CLAUSE FOR CONDUCT OF 

CONCILIATION UNDER THE BHEL CONCILIATION SCHEME, 2018  

BRIEF PROCEDURE FOR CONDUCT OF CONCILIATION PROCEEDINGS 

1. The proceedings of Conciliation shall broadly be governed by Part-III of the 

Arbitration and Conciliation Act 1996 or any statutory modification thereof 

and as provided herein:  

 

2. The party desirous of resorting to Conciliation shall send an invitation/notice 

in writing to the other party to conciliate specifying all points of Disputes with 

details of the amount claimed. The party concerned shall not raise any new 

issue thereafter. Parties shall also not claim any interest on claims/counter-

claims from the date of notice invoking Conciliation till the conclusion of the 

Conciliation proceedings. If BHEL is to initiate Conciliation, then, the 

invitation to Conciliate shall be extended to the concerned Stakeholder in 

Format 7 hereto. Where the stakeholder is to initiate the Conciliation, the 

notice for initiation of Conciliation shall be sent in Format-8 hereto. 

 

3. The party receiving the invitation/notice for Conciliation shall within 30 days 

of receipt of the notice of Conciliation intimate its consent for Conciliation 

along with its counter-claims, if any.  

 

4. The Conciliation in a matter involving claim or counter-claim (whichever is 

higher) up to Rs 5 crores shall be carried out by sole Conciliator nominated 

by BHEL while in a matter involving claim or counter-claim (whichever is 

higher) of more than Rs 5 crores Conciliation shall be carried out by 3 

Conciliators nominated by BHEL. The appointment of Conciliator(s) shall be 

completed and communicated by the concerned Department/Group of BHEL 

Unit/Division/Region/Business Group to the other party and the 

Conciliator(s) within 30 days from the date of acceptance of the invitation to 

conciliate by the concerned party in the Format-9. The details of the Claim, 

and counter-claim, if any, shall be intimated to the Conciliator(s) 

simultaneously in Format-5.  

 

5. The Parties shall be represented by only their duly authorized in-house 

executives/officers and neither Party shall be represented by a Lawyer.  

 

6. The first meeting of the IEC shall be convened by the IEC by sending 

appropriate communication/notice to both the parties as soon as possible but 

not later than 30 days from the date of his/their appointment. The hearings 

in the Conciliation proceeding shall ordinarily be concluded within two (2) 

months and, in exceptional cases where parties have expressed willingness to 

settle the matter or there exists possibility of settlement in the matter, the 
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proceedings may be extended by the IEC by a maximum of further 2 months 

with the consent of the Parties subject to cogent reasons being recorded in 

writing.  

 

7. The IEC shall thereafter formulate recommendations for settlement of the 

Disputes supported by reasons at the earliest but in any case within 15 days 

from the date of conclusion of the last hearing. The recommendations so 

formulated along with the reasons shall be furnished by the IEC to both the 

Parties at the earliest but in any case within 1 month from the date of 

conclusion of the last hearing. 

 

8. Response/modifications/suggestions of the Parties on the recommendations 

of the IEC are to be submitted to the IEC within time limit stipulated by the 

IEC but not more than 15 days from the date of receipt of the 

recommendations from the IEC. 

 

9. In the event, upon consideration, further review of the recommendations is 

considered necessary, whether by BHEL or by the other Party, then, the 

matter can be remitted back to the IEC with request to reconsider the same 

in light of the issues projected by either/both the Parties and to submit its 

recommendations thereon within the following 15 days from the date of 

remitting of the case by either of the Parties. 

 

10. Upon the recommendations by the Parties, with or without modifications, as 

considered necessary, the IEC shall be called upon to draw up the Draft 

Settlement Agreement in terms of the recommendations. 

 

11. When a consensus can be arrived at between the parties only in regard to any 

one or some of the issues referred for Conciliation the draft Settlement 

Agreement shall be accordingly formulated in regard to the said Issue(s), and 

the said Settlement Agreement, if signed, by the parties, shall be valid only for 

the said issues. As regards the balance issues not settled, the parties may 

seek to resolve them further as per terms and conditions provided in the 

contract. 

 

12. In case no settlement can be reached between the parties, the IEC shall by a 

written declaration, pronounce that the Conciliation between the parties has 

failed and is accordingly terminated. 

 

13. Unless the Conciliation proceedings are terminated in terms of para 22 (b), (c) 

& (d) herein below, the IEC shall forward his/its recommendations as to 

possible terms of settlement within one (1) month from the date of last hearing. 

The date of first hearing of Conciliation shall be the starting date for 

calculating the period of 2 months. 



 

14. In case of 3 members IEC, 2 members of IEC present will constitute a valid 

quorum for IEC and meeting can take place to proceed in the matter after 

seeking consent from the member who is not available. If necessary, 

videoconferencing may be arranged for facilitating participation of the 

members. However, the IEC recommendations will be signed by all members. 

Where there is more than one (1) Conciliator, as a general rule they shall act 

jointly. In the event of differences between the Members of IEC, the 

decision/recommendations of the majority of the Members of IEC shall prevail 

and be construed as the recommendation of the IEC. 

 

15. The Draft Settlement Agreement prepared by the IEC in terms of the 

consensus arrived at during the Conciliation proceedings between the Parties 

shall be given by the IEC to both the parties for putting up for approval of their 

respective Competent Authority. 

 

16. Before submitting the draft settlement agreement to BHEL’s Competent 

Authority viz. the Board Level Committee on Alternative Dispute Resolution 

(BLCADR) for approval, concurrence of the other party’s Competent Authority 

to the draft settlement agreement shall be obtained by the other party and 

informed to BHEL within 15 days of receipt of the final draft settlement 

agreement by it. Upon approval by the Competent Authority, the Settlement 

Agreement would thereafter be signed by the authorized representatives of 

both the Parties and authenticated by the members of the IEC. 

 

17. In case the Draft Settlement Agreement is rejected by the Competent Authority 

of BHEL or the other Party, the Conciliation proceedings would stand 

terminated. 

 

18. A Settlement Agreement shall contain a statement to the effect that each of 

the person(s) signing thereto (i) is fully authorized by the respective Party(ies) 

he/she represents, (ii) has fully understood the contents of the same and (iii) 

is signing on the same out of complete freewill and consent, without any 

pressure, undue influence. 

 

19. The Settlement Agreement shall thereafter have the same legal status and 

effect as an arbitration award on agreed terms on the substance of the dispute 

rendered by an arbitral tribunal passed under section 30 of the Arbitration 

and Conciliation Act, 1996. 

 

20. Acceptance of the Draft Settlement Agreement/recommendations of the 

Conciliator and/or signing of the Settlement Agreement by BHEL shall 

however, be subject to withdrawal/closure of any arbitral and/or judicial 

proceedings initiated by the concerned Party in regard to such settled issues. 



 

21. Unless otherwise provided for in the agreement, contract or the Memorandum 

of Understanding, as the case may be, in the event of likelihood of prolonged 

absence of the Conciliator or any member of IEC, for any reason/incapacity, 

the Competent Authority/Head of Unit/Division/Region/Business Group of 

BHEL may substitute the Conciliator or such member at any stage of the 

proceedings. Upon appointment of the substitute Conciliator(s), such 

reconstituted IEC may, with the consent of the Parties, proceed with further 

Conciliation into the matter either de-novo or from the stage already reached 

by the previous IEC before the substitution. 

 

22. The proceedings of Conciliation under this Scheme may be terminated as 

follows: 

 

a. On the date of signing of the Settlement agreement by the Parties; or, 

 

b. By a written declaration of the IEC, after consultation with the parties, to 

the effect that further efforts at conciliation are no longer justified, on the 

date of the declaration; or, 

 

c. By a written declaration of the Parties addressed to the IEC to the effect that 

the Conciliation proceedings are terminated, on the date of the declaration; 

or, 

 

d. By a written declaration of a Party to the other Party and the IEC, if 

appointed, to the effect that the Conciliation proceedings are terminated, on 

the date of the declaration; or, 

 

e. On rejection of the Draft Settlement Agreement by the Competent Authority 

of BHEL or the other Party. 

 

23. The Conciliator(s) shall be entitled to following fees and facilities: 

Sl No Particulars Amount 

1 Sitting fees Each Member shall be paid a Lump 

Sum fee of Rs 75,000/- for the whole 

case payable in terms of paragraph No. 

27 herein below. 

2 Towards drafting of 

settlement 

agreement  

In cases involving claim and/or 

counter-claim of up to Rs 5crores. 

Rs 50,000/- (Sole Conciliator) 

In cases involving claim and/or 

counter-claim of exceeding Rs 5 crores 

but less than Rs 10 crores. 



Sl No Particulars Amount 

Rs 75,000 (per Conciliator) 

In cases involving claim and/or 

counter-claim of more than Rs 10 

crores. 

Rs 1,00,000/- (per Conciliator) 

Note: The aforesaid fees for the drafting 

of the Settlement Agreement shall be 

paid on the, 

Signing of the Settlement Agreement 

after approval of the Competent 

Authority  

or 

Rejection of the proposed Settlement 

Agreement by the Competent Authority 

of BHEL. 

3 Secretarial expenses  Rs 10,000/- (one time) for the whole 

case for Conciliation by a Sole Member 

IEC. 

 

Where Conciliation is by multi member 

Conciliators –Rs 30,000/- (one time)- to 

be paid to the IEC  

4 Travel and 

transportation and 

stay at outstation 

i) Retired Senior 

Officials of other 

Public Sector 

Undertakings (pay 

scale wise equivalent 

to or more than E-8 

level of BHEL) 

 

 

As per entitlement of the equivalent 

officer (pay scale wise) in BHEL. 

Others 

 

 

As per the extant entitlement of whole 

time Functional Directors in BHEL. 

Ordinarily, the IEC Member(s) would be 

entitled to travel by air Economy Class. 

 

5 Venue for meeting Unless otherwise agreed in the 

agreement, contract or the 

Memorandum of Understanding, as the 

case may be, the venue/seat of 

proceedings shall be the location of the 



Sl No Particulars Amount 

concerned Unit / Division / Region / 

Business Group of BHEL. Without 

prejudice to the seat/venue of the 

Conciliation being at the location of 

concerned BHEL Unit / Division / 

Region / Business Group, the IEC after 

consulting the Parties may decide to 

hold the proceedings at any other 

place/venue to facilitate the 

proceedings. Unless, Parties agree to 

conduct Conciliation at BHEL premises, 

the venue is to be arranged by either 

Party alternately. 

 

 

24. The parties will bear their own costs including cost of presenting their 

cases/evidence/witness(es)/expert(s) on their behalf.  The parties agree to rely 

upon documentary evidence in support of their claims and not to bring any 

oral evidence in IEC proceedings. 

 

25. If any witness(es) or expert(s) is/are, with the consent of the parties, called 

upon to appear at the instance of the IEC in connection with the matter, then, 

the costs towards such witness(es)/expert(s) shall be determined by the IEC 

with the consent of the Parties and the cost so determined shall be borne 

equally by the Parties.  

 

26. The other expenditures/costs in connection with the Conciliation proceedings 

as well as the IEC’s fees and expenses shall be shared by the Parties equally. 

 

27. Out of the lump sum fees of Rs 75,000/- for Sitting Fees, 50% shall be payable 

after the first meeting of the IEC and the remaining 50% of the Sitting Fees 

shall be payable only after termination of the conciliation proceedings in terms 

of para 22 hereinabove.  

 

28. The travelling, transportation and stay at outstation shall be arranged by 

concerned Unit as per entitlements as per Serial No. 4 of the Table at para 23 

above, and in case such arrangements are not made by the BHEL Unit, the 

same shall be reimbursed to the IEC on actuals limited to their entitlement as 

per Serial No. 4 of the Table at Para 23 above against supporting documents. 

The IEC Member(s) shall submit necessary invoice for claiming the 

fees/reimbursements. 

 



29. The Parties shall keep confidential all matters relating to the conciliation 

proceedings. Confidentiality shall extend also to the settlement agreement, 

except where its disclosure is necessary for purposes of its implementation 

and enforcement or as required by or under a law or as per directions of a 

Court/Governmental authority/ regulatory body, as the case may be. 

 

30. The Parties shall not rely upon or introduce as evidence in any further arbitral 

or judicial proceedings, whether or not such proceedings relate to the Disputes 

that is the subject of the Conciliation proceedings: 

 

a. Views expressed or suggestions made by the other party in respect of a 

possible settlement of the Disputes; 

 

b. admissions made by the other party in the course of the Conciliator 

proceedings; 

 

c. proposals made by the Conciliator; 

 

d. The fact that the other Party had indicated his willingness to accept a 

proposal for settlement made by the Conciliator. 

 

31. The Parties shall not present the Conciliator(s) as witness in any Alternative 

Dispute Resolution or Judicial proceedings in respect of a Disputes that 

is/was the subject of that particular Conciliation proceeding. 

 

32. None of the Conciliators shall act as an arbitrator or as a representative or 

counsel of a Party in any arbitral or judicial proceeding in respect of a Disputes 

that is/was the subject of that particular Conciliation proceeding.  

 

33. The Parties shall not initiate, during the Conciliation proceedings, any arbitral 

or judicial proceedings in respect of a Disputes that is the subject matter of 

the Conciliation proceedings except that a Party may initiate arbitral or 

judicial proceedings where, in his opinion, such proceedings are necessary for 

preserving his rights including for preventing expiry of period of limitation. 

Unless terminated as per the provisions of this Scheme, the Conciliation 

proceedings shall continue notwithstanding the commencement of the arbitral 

or judicial proceedings and the arbitral or judicial proceedings shall be 

primarily for the purpose of preserving rights including preventing expiry of 

period of limitation. 

 

34. The official language of Conciliation proceedings under this Scheme shall be 

English unless the Parties agree to some other language. 

 

  



Format 5 to BHEL Conciliation Scheme, 2018 

STATEMENT OF CLAIMS/COUNTER CLAIMS TO BE SUBMITTED TO THE 

IEC BY BOTH THE PARTIES 

1. Chronology of the Disputes 

2. Brief of the Contract/MoU/Agreement/LOI/LOA 

3. Brief history of the Disputes: 

4. Issues: 

5. Details of Clam(s)/Counter Claim(s):  

SI. No. Description of 

claim(s)/Counter Claim 

Amount (in 

INR)Or currency 

applicable in the 

contract  

Relevant 

contract 

clause 

 

 

   

    

    

 

6. Basis/Ground of claim(s)/counter claim(s) (along with relevant clause of contract) 

Note– The Statement of Claims/Counter Claims may ideally be restricted to maximum 

limit of 20 pages. Relevant documents may be compiled and submitted along with the 

statement of Claims/Counter Claims. The statement of Claims/Counter Claims is to 

be submitted to all IEC members and to the other party by post as well as by email. 

 

 

  



FORMAT-7 

FORMAT FOR NOTICE INVOKING CONCILIATION CLAUSE BY BHEL FOR 

REFERRING THE DISPUTES TO CONCILIATION THROUGH IEC 

To,  

 

M/s. (Stakeholder’s name) 

 

Subject: NOTICE FOR INVOCATION OF THE CONCILIATION CLAUSE OF THE 

CONTRACT BY BHEL   

 

Ref: Contract No/MoU/Agreement/LOI/LOA& date _____________.  

Dear Sir/Madam, 

As you are aware, with reference to above referred 

Contract/MoU/Agreement/LOI/LOA, certain disputes have arisen, which, in-spite 

of several rounds of mutual discussions and various correspondences have remained 

unresolved. The brief particulars of our claims which arise out of the above- referred 

Contract/MoU/Agreement/LOI/LOA are reproduced hereunder:  

 

Sl. 

No. 

Claim description Amount involved 

   

As you are aware, there is a provision in the captioned 

Contract/MoU/Agreement/LOI/ LOA for referring disputes to conciliation. 

In terms of Clause ---------of Procedure i.e., Annexure ------ to the Contract/MoU 

/Agreement / LOI / LOA, we hereby seek your consent to refer the matter to 

Conciliation by Independent Experts Committee to be appointed by BHEL. You are 

invited to provide your consent in writing to proceed with conciliation into the above 

mentioned disputes within a period of 30 days from the date of this letter along with 

details of counter-claims, if any, which you might have with regard to the subject 

Contract/ MoU/ Agreement/ LOI/ LOA.  

Please note that upon receipt of your consent in writing within 30 days of the 

date of receipt of this letter by you, BHEL shall appoint suitable person(s) from the 

BHEL Panel of Conciliators.  

This letter is being issued without prejudice to our rights and contentions 

available under the contract and law.  

Thanking you 

Yours faithfully 

Representative of BHEL 

Note: The Format may be suitably modified, as required, based on facts and 

circumstances of the case. 



FORMAT-8 

FORMAT FOR NOTICE INVOKING CONCILIATION CLAUSE BY A 

STAKEHOLDER FOR REFERRING THE DISPUTES TO CONCILIATION 

THROUGH IEC 

To,  

BHEL (Head of the Unit/Division/Region/Business Group)  

 

Subject: NOTICE FOR INVOCATION OF THE CONCILIATION CLAUSE OF THE 

CONTRACT BY A STAKEHOLDER   

 

Ref: Contract No/MoU/Agreement/LOI/LOA& date _____________.  

Dear Sir/Madam, 

As you are aware, with reference to above referred 

Contract/MoU/Agreement/LOI/LOA, certain disputes have arisen, which, in-spite 

of several rounds of mutual discussions and various correspondences have remained 

unresolved. The brief particulars of our claims which have arisen out of the above- 

referred Contract/MoU/Agreement/LOI/LOA are enumerated hereunder:  

 

Sl. 

No. 

Claim description Amount involved 

   

As you are aware, there is a provision in the captioned 

Contract/MoU/Agreement/LOI/ LOA for referring inter-se disputes of the Parties to 

conciliation. 

We wish to refer the above-said disputes to Conciliation as per the said Clause 

of the captioned Contract/MoU/Agreement/LOI/ LOA. In terms of Clause ---------of 

Procedure i.e., Annexure ------ to the Contract/MoU /Agreement / LOI / LOA, we 

hereby invite BHEL to provide its consent in writing to proceed with conciliation into 

the above mentioned disputes within a period of 30 days from the date of this letter 

along with details of counter-claims, if any, which it might have with regard to the 

subject Contract/ MoU/ Agreement/ LOI/ LOA and to appoint suitable person(s) 

as Conciliator(s) from the BHEL Panel of Conciliators.  

This letter is being issued without prejudice to our rights and contentions 

available under the contract and law.  

 

Thanking you 

Yours faithfully 

Representative of the Stakeholder 

Note: The Format may be suitably modified, as required, based on facts and 

circumstances of the case. 



FORMAT-9 

 

FORMAT FOR INTIMATION TO THE STAKEHOLDER ABOUT APPOINTMENT 

OF CONCILIATOR/IEC 

 

To,  

M/s. (Stakeholder’s name) 

 

Subject: INTIMATION BY BHEL TO THE STAKEHOLDER AND CONCILIATOR(S) 

ABOUT APPOINTMENT OF CONCILIATOR/IEC  

 

 

Ref: Contract No/MoU/Agreement/LOI/LOA& date _____________.  

Sir, 

This is with reference to letter dated ------------ regarding reference of the 

disputes arising in connection with the subject Contract No

/MoU/Agreement/LOI/LOA to conciliation and appointment of Conciliator(s).  

In pursuance of the said letter, the said disputes are assigned to conciliation and 

the following persons are nominated as Conciliator(s) for conciliating and assisting 

the Parties to amicably resolve the disputes in terms of the Arbitration & Conciliation 

Act, 1996 and the Procedure ---- to the subject Contract

 ......./MoU/Agreement/LOI/LOA, if possible. 

Name and contact details of Conciliator(s) 

a) ….. 

b) ….. 

c) ….. 

You are requested to submit the Statement of Claims or Counter-Claims (strike off 

whichever is inapplicable) before the Conciliator(s) in Format 5 (enclosed herewith) 

as per the time limit as prescribed by the Conciliator(s).    

 Yours faithfully, 

 

Representative of BHEL 

CC: To Conciliator(s)… for Kind Information please. 

Encl: As above 

 

Note: The Format may be suitably modified, as required, based on facts and 

circumstances of the case. 

 



SL 
NO

VOULME/ 
SECTION

PAGE 
NO. CLAUSE NO.

TECHNICAL 
SPECIFICATION/ 

TENDER DOCUMENT

COMPLETE DESCRIPTION OF 
DEVIATION 

COST OF 
WITHDRAWL 

OF 
DEVIATION

PORTION OF 
PRICE SCHEDULE 
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OF WITHDRAWL 
OF DEVIATION IS 
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COST OF 

WITHDRAWL OF 
DEVIATION                     
(POSITIVE/ 
NEGATIVE)

REASON FOR 
QUOTING 

DEVIATION
REMARKS

Tender Ref: 12303312 Dated 11.01.2023

11. All techno-commercial terms and conditions of NIT shall be deemed to have been accepted by the bidder, other than those listed in unpriced copy of this format.

12. Cost of withdrawl is to be given seperately for each deviation. In no event, bidder should club cost of withdrawl of more than one deviation else cost of withdrawl of each deviation which have been 
clubbed together shall be considered as NIL.

13. In case nature of cost of withdrawl (positive/negative) is not specified, it shall be assumed as positive.

14. In case of descrepancy in the nature of impact (positive/negative), positive will be considered for evaluation and negative for ordering.

ANNEXURE-II: UN PRICE DEVIATION SHEET (COST OF WITHDRAWL)

Tender Description: Refilling of different Industrial Gases as per BHEL Specification

NAME OF VENDOR:- 

TECHNICAL DEVIATIONS (Fill "NIL" in case of no deviation)

2. For directly dispatchable items, cost of withdrawl of deviation will be applicable on the FOR site price including taxes, duties & freight. 

9. For deviations w.r.t. Payment terms, Liquidated damages, Firm prices and submission of E1/ E2 forms before claiming 10% payment, if a bidder chooses not to give any cost of withdrawl of deviation 
loading as per Annexure-VIII of GCC, Rev-06 will apply. For any other deviation mentioned in un-priced copy of this format submitted with Part-I bid but not mentioned in priced copy of this format 
submitted with Priced bid, the cost of withdrawl of deviation shall be taken as NIL.

8. Bidders to note that any deviation (technical/commercial) not listed in above and asked after Part-I opening shall not be considered.

COMMERCIAL DEVIATIONS (Fill "NIL" in case of no deviation)

PARTICULARS OF BIDDERS/ AUTHORISED REPRESENTATIVE

NAME DESIGNATIONS SIGN & DATE

NOTES:

1. For self manufactured items of bidder, cost of withdrawl of deviation will be applicable on the basic price (i.e. excluding taxes, duties & freight) only. 

3. All the bidders have to list out all their Technical & Commercial Deviations in detail in the above format only on cost basis (if any). Cost of withdrawal for the deviations, for which, the “Cost of withdrawal” 
is not specified, shall be taken as NIL.
4. Any deviation not mentioned above and shown separately will not be taken cognizance of.

5. Bidder shall submit duly filled unpriced copy of above format indicating "quoted" in "cost of withdrawl of deviation" column of the schedule above along with their Techno-commercial offer, wherever 
applicable.

6. Bidder shall furnish price copy of above format along with price bid.

7. The final decision of acceptance/ rejection of the deviations quoted by the bidder shall be at discretion of the Purchaser. 

10. Any deviation mentioned in priced copy of this format, but not mentioned in the un-priced copy, shall not at all be accepted.

Page 1 of 1







ANNEXURE-VIII 
LOADING CRITERIA 
No deviations in General terms and conditions are generally acceptable, and bids 
with deviations are liable to be rejected. However, in exceptional circumstances, BHEL 
may accept deviations with Loading as given below: 
 
A) PAYMENT TERMS 
1. Payment will be released within 45 days after receipt of complete documents as 
per order/ contract. Loading will be done for vendors seeking earlier payment w.r.t. 
above, for the value and the period of deviation, as per below: 
Interest Rate for loading will be taken as Base rate of SBI (as applicable on the date 
of bid opening, Techno-commercial bid, in case of 2 part bids) + 6% for the period 
of relaxation sought by the bidders. 
 
Time periods assumed by BHEL for a few activities are as follows: 
Payment through Bank – 30 days from receipt of invoice + documents. 
Receipted LR – 30 days from despatch. 
Material Receipt Certificate (MRC) – 120 days from despatch. 
 
However, for Foreign Purchase, CAD at sight and Confirmed LCs are not permitted. 
 
B) BANK GUARANTEE ` 
Non submission of Bank Guarantee – No deviation is permitted, if applicable as per 
NIT. 
 
C) LIQUIDATED DAMAGES 
If maximum limit asked for is 10% or 5% of Undelivered Portion – 10% value of the 
total quoted price including taxes, duties & freight. If maximum limit asked is less 
than 10 % of contract value loading shall be to the extent to which not agreed by 
bidder (at offered value) . 
 
D) PRICE VARIATION CLAUSE (PVC) 
PVC Instead of Firm Price – Maximum ceiling of PVC as demanded by vendor. 
 
F) NO DEVIATION IS ALLOWED IN RISK PURCHASE/RISK & COST CLAUSE. 



  

 

  

ELECTRO- 

PORCELAINS  
DIVISION       

GENERAL CONDITIONS 
OF CONTRACT  (GCC)  

Revision No.  R0            

  (For supply and            
services)  

ANNEXURES  

Issued on  
14.03.2017  

ANNEXURE-XII  

FORMAT FOR NO DEVIATION CERTIFICATE  

(To be submitted in the bidder's letter head)  

  

TO  

BHARAT HEAVY ELECTRICALS LIMITED,   

Electroporcelains Division  

Prof. CNR Rao Circle,   

Malleshwaram Bangalore – 560012  

  

Sub :  No deviation certificate  

Job :  ----  

Ref :  Your enquiry No -   

All the pertinent issues till date.  

  

Dear Sirs,   

  

With reference to above, this is to confirm that we have not changed/ modified the tender 

documents as appeared in the website/ issued by you and in case of such observance at any 

stage, it shall be treated as null and void.   

  

We hereby confirm that we have not taken any deviation from tender clauses together with 

other references as enumerated in the above referred NIT. We hereby confirm our 

unqualified acceptance to all terms &conditions, unqualified compliance to technical 

specification, integrity pact (if applicable) and acceptance to reverse auctioning process.   

  

In the event of observance of any deviation in any part of our offer at a later date whether 

implicit or explicit, the deviations shall stand null &void.   

  

We confirm to have submitted offer in accordance with tender instructions and as per 

aforesaid references.   

Thanking you,   

  

Yours faithfully,   

 (Signature, date & seal of authorized representative of the bidder)  







  

 

  

ELECTRO- 

PORCELAINS  
DIVISION       

GENERAL CONDITIONS 
OF CONTRACT  (GCC)  

Revision No.  R0            

  (For supply and            
services)  

ANNEXURES  

Issued on  
14.03.2017  

ANNEXURE XIX 

NON DISCLOSURE AGREEMENT 

I, ____________________, on behalf of the __________________ (Name of Company), 
acknowledge that the information received or generated, directly or indirectly, while working with 
BHEL, EPD on contract is confidential and that the nature of the business of the BHEL, EPD is such 
that the following conditions are reasonable, and therefore:   

I warrant and agree as follows:   

I, or any other personnel  employed or engaged by our company, agree not to disclose, directly or 
indirectly, any information related to the BHEL, EPD Without restricting the generality of the 
foregoing, it is agreed that we will not disclose such information consisting but not necessarily limited 
to:   

� Technical information: Methods, drawings, processes, formulae, compositions, 
systems, techniques, inventions, computer programs/data/configuration and 
research projects.   

� Business information: Customer lists, project schedules, pricing data, estimates, 
financial or marketing data,    

On conclusion of contract, I, or any other personnel employed or engaged by our company shall 
return to BHEL, EPD all documents and property of BHEL, EPD, including: drawings, blueprints, 
reports, manuals, computer programs/data/configuration, and all other materials and all copies 
thereof relating in any way to BHEL, EPD�s business, or in any way obtained by me during the 
course of contract. I further agree that I, or any others employed or engaged by our company shall 
not retain copies, notes or abstracts of the foregoing.   

This obligation of confidence shall continue after the conclusion of the contract also.   

I acknowledge that the aforesaid restrictions are necessary and fundamental to the business of the 
BHEL, EPD and are reasonable given the nature of the business carried on by the BHEL, EPD I 
agree that this agreement shall be governed by and construed in accordance with the laws of 
country.    

I enter into this agreement totally voluntarily, with full knowledge of its meaning, and without duress.   

 Place:-_____________________________     Date:-_____________________  

 

Name   

Company   
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