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SPECIAL INSTRUCTIONS OF THE ENQUIRY: -

Evaluation shall be done on individual item-wise basis. ltem details are as per Annexure-1. All vendors
to submit their offer in line with mentioned BHEL specification in Annexure-1 and relevant
drawings/standards/specifications etc.

All bidders to provide point wise reply/confirmation along with relevant supporting documents to each
and every point of Pre-Qualification Requirement/PQR {Annexure-2-PQR}. Non-compliance of these
may lead to rejection of offer as these are essential condition for participating in tender enquiry. Price
bids shall be opened for only those bidders who qualifies PQR and whose techno-commercial bid is
acceptable to BHEL (both engineering & quality).

Bidders to confirm Testing and Certification as per ordering documents and specifications.

Vendor to offer best delivery schedule in line with BHEL tender requirement. Delivery is not sacrosanct.
However, offer of vendors may not be considered whose quoted delivery does not suit BHEL requirement.
All interested vendors must submit the endorsed NDA (Annexure-3-NDA) well in time to BHEL for
getting drawings and specifications. The dully filled NDA shall be submitted to following email ids:
tuhindey @bhel.in ; deepakumar1 @bhel.in.

Test certificate and Guarantee certificate to be provided by vendor at the time of supply of material.
Vendors must also remit the requisite EMD (Earnest Money Deposit) as mentioned in the bid documents. If
EMD is not submitted by any vendor, then their offer shall not be considered. BHEL HEEP Haridwar
registered vendors with following vendor codes M23019, M72501and M77027 shall be exempted
from submitting EMD & have to upload scanned copy of relevant registration document in place of EMD
document while bidding.

The offers of the bidders who are under suspension as also the offers of the bidders, who engage the
services of the firms debarred across BHEL, shall be rejected. The list of firms debarred across BHEL is
available on BHEL web site www.bhel.com,

1.0 Integrity commitment, performance of the contract and punitive action thereof:

1.1. Commitment by BHEL: BHEL commits to take all measures necessary to prevent corruption in connection

with the tender process and execution of the contract. BHEL will during the tender process treat all
Bidder(s) in a transparent and fair manner, and with equity.

1.2. Commitment by Bidder/ Supplier/ Contractor:

1.2.1. The bidder/ supplier/ contractor commits to take all measures to prevent corruption and will not
directly or indirectly influence any decision or benefit which he is not legally entitled to nor will act or
omit in any manner which tantamount to an offence punishable under any provision of the Indian Penal
Code, 1860 or any other law in force in India.

1.2.2. The bidder/ supplier/ contractor will, when presenting his bid, disclose any and all payments he
has made, and is committed to or intends to make to agents, brokers or any other intermediaries in
connection with the award of the contract and shall adhere to relevant guidelines issued from time to time

by Gouvt. of India/ BHEL.
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1.2.3. The bidder/ supplier/ contractor will perform/ execute the contract as per the contract terms &
conditions and will not default without any reasonable cause, which causes loss of business/ money/
reputation, to BHEL.

If any bidder/ supplier/ contractor during pre-tendering/ tendering/ post tendering/ award/
execution/ post-execution stage indulges in malpractices, cheating, bribery, fraud or and other
misconduct or formation of cartel so as to influence the bidding process or influence the price or acts or
omits in any manner which tantamount to an offence punishable under any provision of the Indian Penal
Code, 1860 or any other law in force in India, then, action may be taken against such bidder/ supplier/
contractor as per extant guidelines of the company available on www. bhel.com and/or under applicable
legal provisions.

Payment terms shall be as per followings:

For Non MSEs bidder:100% payment along with taxes, freight & insurance will be made after receipt
and acceptance of material and within 90 days from the date of invoice subject to submission of non-
discrepant documents within 15 days of supply as per terms and conditions of Purchase Order.

For MSEs bidder: For MSEs (covered under MSME Act) which are registered and periodically renewed
with BHEL, the payment will be made within 45 days or as prescribed in the relevant act. Benefits of MSE
(such as EMD Waiver, Tender fee exemption, Price preference, Payment preference etc.) will be given
only to those MSE Vendors who are manufacturers of offered items against the NIT. No MSE benefits shall
be provided to Agents / Stockists / Dealers / Traders etc. for the items offered but not manufactured by
themselves.”

For Medium Enterprises:100% payment along with taxes, freight & insurance will be made after receipt
and acceptance of material and within 60 days from the date of invoice subject to submission of non-
discrepant documents within 15 days of supply as per terms and conditions of Purchase Order.

Risk Purchase: In case of abnormal delays (beyond the maximum late delivery period as per LD clause)
in supplies / defective supplies or non-fulfilment of any other terms and conditions given in Purchase
Order, BHEL may cancel the Purchase Order in full or part thereof, and may also make the purchase of
such material from elsewhere / alternative source at the risk and cost of the supplier. BHEL will take all
reasonable steps to get the material from alternate source at optimum cost. If bidder does not agree to
the above Risk Purchase Clause, BHEL reserves the right to reject the offer. In case for compelling reasons
BHEL accepts the offer without acceptance of this clause by the bidder and in the eventuality of Risk
Purchase, appropriate action will be taken as per BHEL extant rules. This will be without prejudice to any
other right of BHEL under the contract or under General Law.

Action against Bidders / vendor / supplier / contractor in case of default: In order to protect the
commercial interests of BHEL, BHEL shall take action against supplies / contractors by way of suspension
of business dealings, who either fail to perform or are in default without any reasonable cause, cause
loss of business/ money/ reputation, indulge in malpractices, cheating, bribery, fraud or any other
misconduct or formation of cartels so as to influence the bidding process or influence the price etc.
Suspension of Business Dealings could be in the form of “Hold” or “Banning” a supplier/ contractor or a

bidder and shall be as per “Guidelines for Suspension of Business Dealings with Suppliers/ Contractors”
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available at BHEL's website https://www.bhel.com/guidelines-suspension-businessdealings-Suppliers

contractors

Conflict of Interest: “A bidder shall not have conflict of interest with other bidders. Such conflict of interest

can lead to anti-competitive practices to the detriment of Procuring Entity's interests. The bidder found to

have a conflict of interest shall be disqualified. A bidder may be considered to have a conflict of interest

with one or more parties in this bidding process, if:

i) they have controlling pariner (s) in common; or

ii) they receive or have received any direct or indirect subsidy/ financial stake from any of them; or

iii) they have the same legal representative /agent for purposes of this bid; or

iv) they have relationship with each other, directly or through common third parties, that puts them in a
position to have access to information about or influence on the bid of another Bidder; or

v) Bidder participates in more than one bid in this bidding process. Participation by a Bidder in more
than one Bid will result in the disqualification of all bids in which the parties are involved. However,
this does not limit the inclusion of the components/ sub-assembly/ Assemblies from. one bidding
manufacturer in more than one bid; or

vi) In cases of agents quoting in offshore procurements, on behalf of their principal manufacturers, one
agent cannot represent two manufacturers or quote on their behalf in a particular tender enquiry.
One manufacturer can also authorize only one agent/dealer. There can be only one bid from the
following:
The principal manufacturer directly or through one Indian agent on his behalf; and
Indian/foreign agent on behalf of only one principal; or

vii) A Bidder or any of its affiliates participated as a consultant in the preparation of the design or
technical specifications of the contract that is the subject of the Bid, - or
In case of a holding company having more than one independently manufacturing units, or more than
one unit having common business ownership/management, only one unit should quote. Similar
restrictions would apply fo closely related sister companies. Bidders must proactively declare such
sister/ common business/ management units in same/ similar line of business. "

Make in India is applicable as per Public Procurement order, 2017 & subsequent revisions. ‘Class | local

supplier’ shall get purchase preference over ‘Class Il local supplier’ as well as ‘Non-local supplier’. In this

regard, vendor to furnish the self-certification in the format attached in Annexure-4.

Participation of bidders from countries sharing land borders with India shall be as per latest Government

guidelines. In this regard, vendor to furnish the self-certification in the format attached in Annexure-4.

Rest terms and conditions shall be as per latest version of General terms and conditions on GeM 4.0
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INDENT NO. 2022-3589

SL.
NO.

MATERIAL CODE

ITEM DESCRIPTION

QUANTITY

UNIT

HW1550299018

TITANIUM ALLOY ROUND
GRADE BT-5

SPEC: HW15599 REV: 02
SIZE: 15

DIM.: D

GRADE: BT-5

200

KG

HW1550299026

TITANIUM ALLOY ROUND
GRADE BT-5

SPEC: HW15599 REV: 02
SIZE: 18

DIM.: D

GRADE: BT-5

300

KG

For both the items, alternate Material Grade Ti-6Al-4V _as per specification HW 15598 is also

acceptable.



Indent No: 20223589

Annexure-2

Item Description -

Round Size (mm)

Material Grade / BHEL Specification™

TITANIUM ALLOY ROUND

Dia. 15

BT-5/HW15599

Dia. 18

BT -5/ HW15599

* Alternatively, Material grade Ti-6Al-4V as per BHEL specification HW15598 is also acceptable.

Pre-Qualification requirement:

1.0 Experience Requirement:

Vendor must have experience of manufacture and supply of Titanium alloys round / flat bars.

In support of above, vendor to submit details of at least one supply of Titanium round / flat bar

supplied in last 7 years from enquiry issue date. Test certificate of at least one supply to be

submitted.

2.0 Manufacturing and Testing Facilities:

i.  Vendor to confirm that it has in house manufacturing facilities to manufacture enquiry item.
Details of in-house manufacturing facility to be submitted. In case of outsourcing of any

manufacturing operation, vendor to inform operation outsourced with details of their

source.

ii. Vendor to confirm that they have in house testing facility as per the requirement of enquiry
specification. Details of in-house testing facility to be submitted.
Testing at NABL / Government approved / International agency accredited lab is also

acceptable.

3.0 Vendor to confirm bars shall be supplied meeting all requirements of BHEL enquiry specification.

Note: In case of trader / stockist, vendor to submit details as per points 1 - 3 of their principal

manufacturer.

-
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ANNEXURE-3
ANNEXURE (NON DISCLOSURE AGREEMENT)

NON-DISCLOSURE AND PROPRIETARY INFORMATION AGREEMENT
BETWEEN

(Name of the Vendor)., having its registered offices in

(Address of Vendor), registered under the no.

of the Companies' register of (Name of Place and Country), capital

stock of (Value), with a place of business in (Name of Place

and Country) (hereinafter referred to as " (Name of Vendor)' which

expression shall unless repugnant to the context shall include its successors & assigns.

AND

Bharat Heavy Electricals Ltd a company incorporated under the Indian Companies Act 1956
having its registered offices at BHEL House, Siri Fort, New Delhi -110 049 and having one of its
works at Heavy Electrical Equipment Plant, Ranipur, Haridwar-249403 ( Uttarakhand), India
registered under the No. 4281 of 1964-65 of the companies register of Delhi, capital stock of Rs
4895.2 million with a place of registered office in New Delhi (hereinafter referred to as “BHEL”)
which expression shall unless repugnant to the context shall include its successors & assigns.

hereinafter also referred to individually as “the Party” or collectively as “the Parties”.

BACKGROUND
This Agreement sets forth the rights and obligations of the Parties with respect to the use, handling,

protection and safeguarding of Proprietary Information that is disclosed by and between the Parties.

WHEREAS

A) the Parties wish to pursue exploratory discussions concerning a possible collaboration between
them in relation to the Tender Enquiry No..........c.coiiviiiiiiiiiiiiinn.. also mentioned in

Exhibit 1;

B) The purpose of entering in to NDA is that during the ensuing discussions and negotiations, it
may occur that either Party discloses to the other technical, financial or business information of a

proprietary or confidential nature, which the Parties intend to protect against, making it available,



by any means to any third person, and other unauthorized use and/or further disclosure by the

recipient, in accordance with the terms and conditions set forth herein;

NOW, THEREFORE, the Parties have agreed as follows:

1. The term “Proprietary Information” shall mean any information or data of whatsoever kind of a
confidential or proprietary nature, including but not limited to, commercial information, know how
and technical information in the form of designs, drawings, concepts, requirements, specifications,
software, interfaces, components, processes, or the like, that have been or will be disclosed by
either Party to the other pursuant to this Agreement, either in writing, orally or other form, which
is designated as “Proprietary” or “Confidential” by the disclosing Party by means of formal

declaration or an appropriate stamp, legend or any other written or orally notice .

2. Proprietary Information may be conveyed, without limitation, through any written or printed
documents, samples, models, electronic form on disk, tape, other storage media or any other means
of disclosing such Proprietary Information that either Party may elect to use during the life of this
Agreement, but if an originating Party originally discloses information orally or visually, the
receiving Party will protect such information as Proprietary Information to the extent that the
originating Party :

- identifies the Information as Proprietary at the time of original disclosure,

- summarizes the Proprietary Information in writing.

Information stored in electronic form on disk, tape, other storage media will be adequately marked
if a proprietary legend displays when the information originally runs on a computer system and
when the information is printed from its data file. Proprietary Information also includes any
information which can be obtained by examination, testing or analysis of any hardware or material
substance or any component part of such hardware or material substance provided by the Disclosing

Party even though the requirements in Clause 1 for marking and designation have not been fulfilled.

3. Each Party, to the extent of its rights to do so, shall disclose to the other only the Proprietary
Information which the disclosing Party deems appropriate to fulfil the objectives of this Agreement.
The Parties hereby represent that the disclosure of Proprietary Information by and between

themselves shall be made in compliance with, and subject to the Indian laws and regulations.

4. The receiving Party hereby agrees and covenants that, from the effective date of this Agreement
until the expiry date as per article 11 and the following period as per article 12, the Proprietary

Information that either Party receives from the other shall:
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a) be protected and kept in strict confidence by the receiving Party which must use the same degree
of care it uses to protect its own confidential information and in no case less than a reasonable
care;

b) be only disclosed to and used by those persons within the receiving Party's organization or that
of its parent or controlled companies who have a need to know and solely for the purposes
specified in this Agreement, and be treated by such persons or entities with the same degree of
care and subject to the same restrictions;

c) to procure that each third party to whom Proprietary Information is disclosed under this
Agreement is made aware of the provisions of this Agreement prior to such disclosure to it and
that each such third party is bound by obligations of confidentiality which are no less onerous
than those contained in this Agreement;

d) neither be disclosed nor caused to be disclosed or made available, either directly or indirectly,
to any third Party or persons other than those mentioned in subparagraph b) above or other
persons upon which both of the contractual Parties shall agree in an amendment to this

Agreement;

e) not to copy, reproduce or reduce to writing any part of such Proprietary Information except as

may be reasonably necessary for the purpose referred to in the Recitals of this Agreement

PROVIDED THAT the Receiving Party shall be entitled to make any disclosure required by court
order or government or regulatory requirement of the Disclosing Party's Proprietary Information

subject to notifying the Disclosing Party as soon as possible of such requirement

5. Any Proprietary Information and copies thereof disclosed by either Party to the other shall remain
the property of the disclosing Party and shall be immediately returned or destroyed by the receiving

Party upon request.

6. The receiving Party shall have no obligations or restrictions with respect to any Proprietary
Information for which the receiving Party can prove that:

a) is in or which comes into the public domain otherwise than as a result of a breach of this
Agreement by any person to whom a disclosure of Proprietary Information is made as permitted
under this Agreement or of any other duty of confidentiality relating to the Proprietary Information
of which the Receiving Party has knowledge; or

b) it has been in its possession without restriction at the time of the disclosure, as evidenced by
written documentation in its files; or

c) it has been lawfully received from a third Party without breach of this Agreement; or



d) it has been or is published without violation of this Agreement; or
e) it has been independently developed in good faith by employees of the receiving Party who did
not have access to the Proprietary Information; or

f) it has not been properly declared, designated or confirmed as Proprietary or Confidential; or

7. With respect to any exchange of Proprietary Information which may occur as a result of this
Agreement, it is expressly understood and agreed that the persons listed in Exhibit 2 shall, on behalf
of the respective Parties, be the exclusive individuals authorized to receive from and transmit to
the other Party Proprietary Information under this Agreement. Each Party may replace at any time
its respective authorized individuals identified in such Exhibit 2, within its own organization. Any
such new designation by a Party shall be made by written notice to the other at the address indicated

in such Exhibit 2.

8. Any Proprietary Information which is identified as “Classified Information”, or whose export is
subject to an export license, shall be identified as such by the disclosing Party at the time of
disclosure and the disclosure, protection, use and handling thereof, shall remain subject to the

security procedures and restrictions imposed by the disclosing Party's Government.

9. The disclosure of Proprietary Information under this Agreement by either Party to the other shall
not be construed as granting to the receiving Party any right, whether express or implied by licence
or otherwise, on the matters, inventions or discoveries to which such information pertains, or as
granting any trademark, patents, copyrights, trade secret right or other form of intellectual property

right.

10. This Agreement covers the exchange of Proprietary Information which may be made by either
Party to the other until ten years from signing of the agreement or any extension thereto which may
be agreed upon by the Parties in writing. Proprietary information relevant to the Program detailed
in Exhibit 1, already made available to the other contractual Party before the effective date, shall

also be protected under this Agreement.

It is understood by the parties that, prior to disclosure, the Disclosing Party shall have obtained any

government authorisation needed for the export of the Proprietary Information

11. The expiry of the period contemplated in Article 10 of this Agreement shall not relieve the
receiving Party from complying with the obligations imposed by Article 4 here above with respect
to the use and protection of the Proprietary Information, received prior the date of such expiry, for

a period of ten (10) years after such expiry.



12. The Parties are independent contractors. Each will bear all costs and expenses in connection
with this Agreement. This Agreement is intended to facilitate only the exchange of Proprietary
Information in connection with the contract entered between both the parties and is not intended to
be, and shall not be construed to create a teaming agreement, joint venture, association, partnership,
or other business organisation or agency arrangement and no Party shall have the authority to bind

the other without the other Party's separate prior written agreement.

13. This Agreement shall be governed by and shall be interpreted in accordance with the substantive
Indian laws. Irrespective of the foregoing each Party shall remain bound by the provisions of its
own national laws and regulations with respect to the transfer or use of Classified Information or

information whose export is subject to an export license.

14. All disputes among the Parties, in connection with or arising out of the existence, validity,
construction, performance and termination of this Agreement (or any terms thereof), which the
Parties are unable to resolve among themselves, shall be finally settled by an Arbitration. The
Arbitration shall be held in Haridwar (India), in English language, in accordance with the rules laid
down in the Arbitration and Conciliation act of India 1996, of a sole arbitrator mutually appointed

by both the parties. The courts of Haridwar shall have exclusive jurisdiction.

15. The foregoing constitutes the entire Agreement among the Parties with respect to the subject
matter hereof and supersedes and cancels all prior representations, negotiations, commitments,
undertakings, communications, either oral or written, acceptances, understandings and agreements
among the Parties with respect to or in connection with any of the matters to which such Agreement

applies or refers.

16. Notices to (Name of Vendor) shall be made at the following

address:

(Complete Address of Vendor)
Attention: Mr. (Name of the Authorised Person of Vendor)

Notices to BHEL shall be made at the following address:

BHARAT HEAVY ELECTRICALS LIMITED,

HEAVY ELECTRICAL EQUIPMENT PLANT,

Ranipur, Haridwar-249403 (Uttarakhand), India

Attention: (Name of the PPX Incharge)
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17. The effective date of this Agreement shall be the date of the last signature appearing herein.

IN WITNESS WHEREOF, each of the Parties has caused this Agreement, to be executed by its

duly authorized officer.

Date :

Signed for and on behalf of Signed for and on behalf of
(Name of Vendor) BHEL

By: By:

Title: Title:

Signature: Signature:



EXHIBIT 1
to the
NON-DISCLOSURE AGREEMENT

between

(Name of Vendor)

and

BHARAT HEAVY ELECTRICALS LIMITED

dated:

The Non Disclosure Agreement covers the exchange of Proprietary Information which may occur
during the discussions and negotiations in view of a possible cooperation between the Parties in the

following programs:

-Description of Material or SErvices ..........cooeoevuiiiiiiiniiiiiinnn.e for which the Enquiry issued

/ Purchase order to be placed

(Name of Vendor) list of products that require an exchange of Proprietary

Information which may be occur during the discussions and negotiations in view of a possible

cooperation for the above programs :



to the

NON-DISCLOSURE AGREEMENT

between

(Name of Vendor)

and

Bharat Heavy Electricals Ltd.

dated:

EXHIBIT 2

Personnel of the Parties authorized to receive and/or transmit Proprietary Information under this

Agreement:

For (Name of Vendor)
(Name of Person)

Tel.

Fax

Address.

Tel.
Fax

Address.

For Bharat Heavy Electricals Ltd.

Mr.

Tel. 01334

Fax 01334

Address. Main Administration Building
BHEL, HEEP, Haridwar

India

Mr.

Tel. 01334

Fax 01334

Address. Main Administration Building
BHEL, HEEP, Haridwar

India



Annexure-4

ON COMPANY LETTER HEAD

CERTIFICATE REQUIRED AS PER RULE 144(XI) OF GENERAL FINANCIAL RULES (GFRS) 2017

To,

M/s Bharat Heavy Electricals Ltd.
Heavy Electrical Equipment Plant
Haridwar — 249403

Ref:

TENAEE NO. — oottt et sttt eae et e ssabes st aessaeseanne

I have read the clauses regarding restrictions on procurement from a bidder of a country which shares

a land border with India; | certify tRAt DidAEr (............coeueeeeeeeieieeeeeteeeee e eesee e eeteteer e e ee e see e ) is not
from such a country or, if from such a country, has been registered with the competent authority. |
hereby certify that Didder (..........cccoovueeeeeeceierieeeeieetree e sseesesste st ersis s ) fulfils all requirements in this

regard and is eligible to be considered. (Where applicable, evidence of valid registration by the
competent authority shall be attached).

Authorized Signatory
(Name of signatory with company seal)
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Self-certification

As per Government Public procurement order no. P-45021/2/2017-BE-Il dt.15.06.2017 & P-
45021/2/2017-PP(BE-I) dated 28.05.2018,29.5.2019 & 04.6.2020, it is hereby certifying that we

(supplier name) are .......ccceveevveveeveececceeresennns (Class-1/Class-Il) local supplier and will meet the
requirement of minimum local content of ..........c.ccoece e (50%/20%) as defined in public
procurement order dated 04.6.2020 for material against Enquiry no.

We also understand, false declarations will be in breach of the code of integrity under Rule

175(1)(i)(h) of the General Financial Rules for which a bidder or its successors can be debarred for up
to two years as per Rule 151 (iii) of the general financial rules along with such other actions as may
be permissible under law.

Seal & Signature of Supplier



