i YRA Bdl Solfdched fefics

” fl (T G T SUHH )
BHARAT HEAVY ELECTRICALS LIMITED

(A Govt. of India Undertaking)

TCN-01

Ref: PSER:SCT: KLN-Q1844:TCN-01 Date: 14-07-2017

Sub | Tender Change Notice (TCN)- 01.

Job | Providing Services Of Field Quality Assurance Engineer For Different Working Areas for Unit- 1
& 2 At 2x660 MW Units, Maitree Thermal Power Project, Khulna, Bangladesh.

Ref | 1.0 Tender no PSER:SCT:KLN-Q1844:17.

2.0 BHEL's NIT, vide reference no PSER:SCT:KLN-Q1844:5804 Date: 10-07-2017.

3.0 | Other References, if any.

With reference to above, following points/documents, relevant to tender, may please be noted and complied
with while submitting the offer.

1. Revised Annexure-A (Rev-01)-Amendment to GCC of NIT attached, superseding Annexure-A -
Amendment to GCC issued alongwith NIT.

2. Revised 'No deviation certificate’ is attached. Bidder to submit "No deviation certificate’ as per
attached format only.

3. All other terms & conditions shall remain unchanged.
Thanking you,

Yours faithfully,
for BHARAT HEAVY ELECTRICALS LTD

Sr.Engineer (SCT)

Encl: As Above.
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Annexure -A (Rev-01)
Amendment to GCC

1. Introduction of Clause No 1.7.2.4 in GCC as below:

Clause No 1.7.2.4 : Additional security deposit (SD) has to be submitted by the successful bidder with value

as follows :

“If the final price of successful bidder is lesser by ‘more than 20%'’ of BHEL's estimates then only, ‘Additional
Security Deposit’ will be required to be submitted by the successful bidder with value as follows:

Additional Security Deposit = 30 % of (A-B) will be calculated as below:

A =80% of BHEL estimate
B = The final offered price of successful bidder through RA (In case of RA)

OR

Sealed paper price hid of successful bidder (in case of paper bid)

This ‘Additional Security Deposit’ shall have the same validity as that of the ‘Security Deposit' and shall be
revalidated/released in the manner as spelt out for the ‘Security Deposit’ as per relevant clause of GCC.

The BHEL's estimated value shall be disclosed to the successful bidder (on their request) at appropriate
juncture in case ‘Additional Security Deposit’ is applicable.”

2. Clause no. 2.8.5 of GCC shall be read as below :

Clause no. 2.8.5: The contractor shall comply with all applicable Laws, Statutory Rules, Regulations,

Notifications, etc. such as Payment of Wages Act, Mininum Wages Act, Workmen
Compensation Act, Employer’s Liability Act, Industrial Disputes Act, Employers Provident
Act, Employees State Insurance Scheme, Contract Labour (Regulation and Abolition) Act,
Payment of Bonus & Gratuity Act, Building and Other Construction Workers (Regulation of
Employment and Conditions of Service) Act, or any other Acts, Rules, and Regulations for
labour/workers or governing execution of the work as may be enacted by the Bangladesh
Government during the tenure of the Contract and having force or jurisdiction at Site. The
Contractor shall also comply with provisions of and give all such notices to the local
Governing Body, Police and other relevant Authorities as may be required by the Law of
the land

The Contractor shall obtain independent License under the Contract Labour
(Regulations and Abolition) Act, 1970 for engaging contract labour as required from the
concerned Authorities based on the certificate (Form- V) issued by the Principal
Employer/Customer.

The contractor shall pay and bear all taxes, fees, license charges, Cess, duties, deposits,
tolls, royalties, commission or other charges which may be leviable on account of his
operations in executing the contract.

3. Clause no 1.3.9.2 of GCC shall be read as below:

Clause no 1.3.9.2: The EMD may be accepted only in the following forms:

(a) Cash deposit as permissible under the extant Income Tax Act (before tender opening)

(b) Electronic Fund Transfer credited in BHEL account (before tender opening)

(c) Banker's cheque/ Pay order/ Demand draft, in favour of BHEL (along with offer)
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In case total EMD amount is more than Rs. 20 Lakh, the amount in excess of Rs. 20 lakh may be
accepted in the form of Bank Guarantee from scheduled bank. The Bank Guarantee in such cases
shall be valid for atleast six months. EMD of successful tenderer will be retained as part of Security
Deposit.

Clause no. 1.3.9.3 & 1.3.9.4 of GCC stands deleted.

4, Clause no 1.7.2 of GCC shall be read as below:

Clause no 1.7.2: The total amount of Security Deposit will be 5% of the contract value. EMD of the
successful tenderer shall be converted and adjusted towards the required amount of Security Deposit.

5. Clause no 1.7.3.5 of GCC shall be read as below:

Clause no 1.7.3.5: At least 50% of the required Security Deposit, including the EMD, should be furnished
before start of the work. Balance of the Security Deposit can be deposited by deducting 10% of the
gross amount progressively from each of the running bills of the Contractor till the total amount of the
required Security Deposit is collected.

The recoveries made from running bills (cash deduction towards balance SD amount) can be released
against submission of equivalent Bank Guarantee in acceptable form, but only once, before
completion of work, with the approval of competent authorities.

6. Clause no 1.7.3 to 1.7.3.4 shall be renumbered as 1.7.3.1 and shall be replaced by following;

Clause no 1.7.3:1: The balance amount to make up the required Security Deposit of 5% of the contract value
may be accepted in the following forms:

a) Cash (as permissible under the extant Income Tax Act)

b) Local cheques of Scheduled Banks (subject to realization)/ Pay Order/ Demand Draft/
Electronic Fund Transfer in favour of BHEL

C) Bank Guarantee from Scheduled Banks/ Public Financial Institutions as defined in the
Companies Act. The Bank Guarantee format should have the approval of BHEL

d) Fixed Deposit Receipt issued by Scheduled Banks/ Public Financial Institutions as defined in
the Companies Act (FDR should be in the name of the Contractor, a/c BHEL)

e) Securities available from Indian Post offices such as National Savings Certificates, Kisan

Vikas Patras etc. (held in the name of Contractor furnishing the security and duly endorsed/
hypothecated/ pledged, as applicable, in favour of BHEL)
(Note: BHEL will not be liable or responsible in any manner for the collection of interest or renewal of
the documents or in any other matter connected therewith)

Clause no. 1.7.3.6 of GCC stands deleted.

7. Clause no 1.7.4.1 of GCC shall be read as below:

Clause no 1.7.4.1: Security Deposit shall be refunded/Bank Guarantee(s) released to the Contractor along
with the ‘Final Bill' after deducting all expenses / other amounts due to BHEL under the contract /
other contracts entered into with them by BHEL upon fulfilment of contractual obligations as per terms
of the contract.

8. Clause no 2.14 of GCC shall be read as helow:

Clause no 2.14: ARBITRATION

2.14.1 If any dispute or differences of any kind whatsoever shall arise between BHEL and the contractor,
arising out of the contract for the performance of the work whether during the progress of termination,
abandonment or breach of the contract, it shall in the first place be referred to and settled by the
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Designated Engineer (nominated by BHEL for settlement of the disputes arising out of this contract)
who within a reasonable period after being requested shall give written notice of his decision to the
contractor. Save as hereinafter provided, such decision in respect of every matter so referred shall
forthwith be given effect to by the contractor who shall proceed with the work with all due diligence,
whether he or BHEL required arbitration as hereinafter provided or not.

2.14.2 If after the Designated Engineer has given written notice of this decision to the party, no claim to

arbitration has been communicated to him by the party within 30 days from the receipt of such notice,
the said decision shall become final and binding on the parties. In the event the contractor being
dissatisfied with any such decision or if amicable settlement can not be reached then all such disputed
issues shall be referred to the sole arbitration of the person appointed by BHEL.

2.14.3 Except as provided elsewhere in this Contract, in case amicable settlement is not reached between the

Parties, in respect of any dispute or difference; arising out of the formation, breach, termination, validity
or execution of the Contract; or, the respective rights and liabilities of the Parties; or, in relation to
interpretation of any provision of the Contract; or, in any manner touching upon the Contract, then,
either Party may, by a notice in writing to the other Party refer such dispute or difference to the sole
arbitration of an arbitrator appointed by Head of the BHEL Power Sector Region issuing the Contract. It
shall not be open to the Contractor to object to such arbitrator only on the ground that such arbitrator is
an employee/ex-employee of BHEL or has dealt with or has expressed any opinion on any issue
touching upon the Contract.

The Arbitrator shall pass a reasoned award and the award of the Arbitrator shall be final and binding
upon the Parties.

Subject as aforesaid, the provisions of Arbitration and Conciliation Act 1996 (India) or statutory
modifications or re-enactments thereof and the rules made thereunder and for the time being in force
shall apply to the arbitration proceedings under this clause. The seat of arbitration shall be Kolkata
(the place from where the contract is issued)

2.14.4 In case of Contract with Public Sector Enterprise (PSE) or a Government Department, the following shall

be applicable:

In the event of any dispute or difference relating to the interpretation and application of the provisions of
the Contract, such dispute or difference shall be referred by either Party for arbitration to the sole
arbitrator in the Department of Public Enterprises to be nominated by the Secretary to the Government
of India in-charge of the Department of Public Enterprises. The Arbitration and Conciliation Act, 1996
shall not be applicable to arbitration under this clause. The award of the arbitrator shall be binding upon
the Parties to the dispute, provided, however, any Party aggrieved by such award may make further
reference for setting aside or revision of the award to the Law Secretary, Department of Legal Affairs,
Ministry of Law and Justice, Government of India. Upon such reference the dispute shall be decided by
the Law Secretary or the Special Secretary or Additional Secretary when so authorized by the Law
Secretary, whose decision shall bind the Parties hereto finally and conclusively.

2.14.5 The cost of arbitration shall be borne equally by the Parties.

2.14.6 Notwithstanding the existence or any dispute or differences and/or reference for the arbitration, the

Contractor shall proceed with and continue without hindrance the performance of its obligations under
this Contract with due diligence and expedition in a professional manner.
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ANNEXURE - 2

FORMAT FOR NO DEVIATION CERTIFICATE
(To be submitted in the bidder's letter head)

BHARAT HEAVY ELECTRICALS LIMITED,
Power Sector - Eastern Region,

Plot no 9/1, DJ Block, Sector — Il, Salt Lake City,
Kolkata — 700 091

Sub | No Deviation Certificate.

Job | Providing Services Of Field Quality Assurance Engineer For Different Working Areas for Unit- 1
& 2 At 2x660 MW Units, Maitree Thermal Power Project, Khulna, Bangladesh.

Ref | 1.0 | Tender no PSER:SCT:KLN-Q1844:17

2.0 | BHEL's NIT, vide reference no PSER:SCT:KLN-Q1844:5804 Date: 10-07-2017.

3.0 | BHEL's TCN-01, vide reference no PSER:SCT: KLN-Q1844:TCN-01 Date: 14-07-2017
4.0 | All other pertinent issues till date.

Dear Sirs,

With reference to above, this is to confirm that as per tender conditions, we have visited site before
submission of our offer and noted the job content & site conditions etc. We also confirm that we have not
changed/ modified the tender documents as appeared in the website/ issued by you and in case of such
observance at any stage, it shall be treated as null and void.

We hereby confirm that we have not taken any deviation from tender clauses together with other references
as enumerated in the above referred NIT. We hereby confirm our unqualified acceptance to all terms &
conditions, unqualified compliance to technical specification, integrity pact (if applicable) and acceptance to
reverse auctioning process.

In the event of observance of any deviation in any part of our offer at a later date whether implicit or explicit,
the deviations shall stand null & void.

We confirm to have submitted/uploaded offer/documents in accordance with tender instructions with
acceptance of the terms & conditions of the tender by us and as per aforesaid references.

Thanking you,

Yours faithfully,

(Signature, date & seal of authorized
representative of the bidder)
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