Special terms and Conditions

Risk Purchase Clause-Risk Purchase Clause: If the supplier fails to
deliver the whole or any part of the goods or services within the
stipulated delivery period mentioned in the Purchase order, BHEL
shall be entitled to terminate the contract and to purchase the same or
“the best and the nearest available substitute” from elsewhere at the
risk and cost of the seller either the whole or any part of the
goods/Services. In case of deviation or non-acceptance of Risk
Purchase clause, offer shall be liable for rejection. Risk & Cost
Amount payable by Supplier or recoveries in-lieu of Risk Purchase
may be recovered from supplier by encashing/invoking Bank
Guarantee, Security Deposits available with BHEL against the same
or any other contract or may be adjusted against dues payable to
supplier by BHEL against other purchase orders/contracts/work
orders etc by any unit/region etc. of BHEL. Risk and Cost against
Balance Work: Risk & Cost Amount= [(A-B) + (A x H/100)] Where,
A= Value of Balance scope of Work/ Supply (*) as per rates of new
contract B= Value of Balance scope of Work/ Supply (*) as per rates
of old contract being paid to the contractor/ supplier at the time of
termination of contract i.e. inclusive of PVC & ORC, if any. H =
Overhead Factor to be taken as 5 In case (A-B) is less than 0 (zero),
value of (A-B) shall be taken as 0 (zero). *(Balance scope of work/
supply) Difference of Contract Quantities and Executed Quantities as
on the date of issue of Letter for ‘Termination of Contract’, shall be
taken as balance scope of Work/ Supply for calculating risk & cost
amount. Contract quantities are the quantities as per original contract.
If, Contract has been amended, quantities as per amended Contract
shall be considered as Contract Quantities.

Suspension of Business Dealings-Action shall be taken as per extant
BHEL

“Guidelines for Suspension of Business Dealings with
Suppliers/Contractors AA/MM/SB/01 Rev.02 Dated 22.07.2016”
against Supplier as well their agents who either fail to perform or are



in default without any reasonable cause like force majeure, cause loss
of business/money/reputation, indulge in malpractices, cheating,
bribery, fraud or any other misconduct or formation of cartels so as to
influence the bidding processor influence the price, tempering with
tender process etc. Further details in this regard can be accessed
through BHEL website www.bhel.com

Fraud Prevention Policy-The Bidder along with its associate/
collaborators/ sub-contractors/ sub-vendors/ consultants/ service
providers shall strictly adhere to BHEL Fraud Prevention Policy
displayed on BHEL website http://www.bhel.com and shall
immediately bring to the notice of BHEL Management about any
fraud or suspected fraud as soon as it comes to their notice."

Cancellation of Contract-In the event of non-performance of the
contract by the supplier within specified delivery period, BHEL
reserves the right to cancel the purchase order with issue of a written
notice through e-mail/postal etc. BHEL would provide a curing period
of not more than 15 days for the supplier to rectify the situation
without any prejudice to terms and conditions mentioned in Purchase
order/Framework Agreement. If situation is not rectified within notice
period after issuance of notice, BHEL shall be free to execute Risk
purchase in addition to invoking of CEBG and other legal remedies.

Arbitration-In case amicable settlement is not reached between the
Parties, in respect of any dispute or difference or claim or controversy
arising out of the formation, breach, termination, validity or execution
of the Contract( or Agreement) or the respective rights and liabilities
of the parties or in relation to interpretation of any provision of the
Contract or in any manner touching upon the Contract, then, either
party may, by a notice in writing to the other Party refer such dispute
or difference or controversy of claim, (except as to any matters, the
decision of which is specifically provided for therein) to the sole
arbitration by the arbitrator appointed by Head/In-Charge of the
BHEL Unit/Division/Region. b) The Arbitrator shall pass a reasoned
award and the award of the Arbitrator shall be final and binding upon
the parties to the dispute. ¢) Subject as aforesaid, the provisions of



Arbitration and Conciliation Act 1996 (India), or other statutory
modifications of re-enactments thereof and the rules made thereunder
and for the time being in force shall apply to the arbitration
proceeding under this clause. The seat of arbitration shall be at
Component Fabrication Plant, Rudrapur, Distt. Udham Singh Nagar,
Uttarakhand. d) In case of Contract with Public Sector Enterprise
(PSE) or a Government Department, the following shall be
applicable: e) In the event any dispute or difference relating to the
interpretation and application of the provisions of the Contract, such
dispute or difference shall be referred to by either party to the
arbitration of one of the arbitrators in the department of Public
enterprises to be nominated by the Secretary to the Government of
India in-charge of the Department of Public Enterprises. The
Arbitration and Conciliation Act, 1996 shall not be applicable to
arbitration under this clause. The award of the arbitrator shall be
binding upon the parties to the dispute, provided, however, any party
aggrieved by such award may make further reference for setting aside
or revision of the award to

the Law Secretary, Department of Legal Affairs, Ministry of Law and
Justice, Government of India. Upon such reference the dispute shall
be decided by the Law Secretary or the Special Secretary or
Additional Secretary when so authorized by the Law Secretary, whose
decision shall bind the parties hereto finally and conclusively. f)
Notwithstanding the existence of any dispute or differences and/or
reference for the arbitration, the Supplier shall proceed with and
continue without hindrance the performance of its obligations under
this Contract with due diligence and expedition in a professional
manner.

Jurisdiction-Suits or any matter arising out of the PO shall be settled
in Rudrapur, Uttara hand, India courts. All Contracts shall be under
jurisdiction of Indian Courts only.

Reverse Auction-Applicable as per BHEL extended guideline.



BHEL shall be resorting to Reverse Auction (RA) (Guidelines as
available on www.bhel.com) for this tender. RA shall be conducted
among all the techno-commercially qualified bidders.

Price bids of all techno-commercially qualified bidders shall be
opened and same shall be considered as initial bids of bidders in RA.
In case any bidder(s) do(es) not participate in online Reverse Auction,
their sealed envelope price bid along with applicable loading, if any,
shall be considered for ranking.”

Reverse Auction will be conducted if three or more bidders are
techno-commercially qualified. In case of more than four techno-
commercially qualified bidders, H1 bidder (whose quote is highest in
sealed envelope price bid) shall not be allowed to participate in RA.
However, there will be no H1 removal in case H1 happens to be MSE
or qualifying under PPP-MII, Order 2017 irrespective of the number
of bidders qualifying techno-commercially. In case of multiple H1
bidders, all H1 bidders (excluding MSEs and bidders qualifying under
PPP-MII, Order 2017) shall be removed provided minimum three
bidders remain in fray, else no HI removal.

If the lowest sealed envelope price bid is the starting price, then the
lowest bidder in sealed envelope price bid shall be shown as current
L1 automatically by the system. System shall have the provision to

indicate this bid as current L1 for further bidding.

If the start price is lower than the lowest sealed envelope price bid (in
line with clause 8.0), on acceptance of such start price by any bidder
this bid would be indicated as current L1 for further bidding.

In case of no further bidding, RA will be deemed to have been
successful with current L1 bidder.

During RA, all bidders will see their rank and current L1 price and
their ranking L1, L2 etc. on the screen. Once the RA is done, the
ranking status would be based on the last quoted price of the bidder(s)
irrespective of the quote received in RA or sealed envelope price bid.



