PRICE ADJUSTMENT FOR SUPPLY AND MANDATORY SPARES

The Contract price shall be subject to price adjustment during performance of the
Contract to reflect changes in the cost of material in accordance with the provisions
described below

The price adjustment provisions shall be applicable separately for price components
relating to Supply of Equipment as per price break-up furnished by the Contractor.

Only following components of the Contract Price will be subject to Price adjustment:

(a) Ex-Works supply price of Plant and Equipment including commissioning
spares, Mandatory spares.

Price adjustment amounts towards aforesaid components of Contract Price shall be
paid in the respective currencies of Contract (INR).

The indices for price adjustment shall be as elaborated hereunder.

The price adjustment formula for the components of the Contract Price, as mentioned
at SI.No. (iii) above, shall be as stipulated hereinafter.

Ex-Works Price Component of Plant and Equipment including Mandatory Spares

The amount of price adjustment towards variable portion payable/recoverable on each
item shall be computed as under:

Indices to be used for each item shall be as per Economic advisor WPI data for finished
goods published at www.eaindustry.nic.in for respective month.

Maijor list of Indices to be used for HVAC are specified in table A below

Wherever indices of items are not directly specified in WPI data, Indices for the same
shall be suitably decided during execution of contract.

EC against each item shall be calculated as per following formula

EC= (P1-P0)x ECO
PO

Where

EC = Adjustment to Ex-Works supply Price Component expressed in the currency of
The Contract (INR) payable/recoverable to the contractor for each shipment/despatch.

ECO = Ex-Works supply Price for the plant and equipment in the currency of the
Contract (INR), shipment/despatch wise.

P1 = Indices as on date of dispatch
PO = Indices as on date of completion of delivery as per LOA.



Note:

1) PVC shall be applicable only beyond original overall completion schedule as per LOA.
PVC shall be applicable only if the delay is not attributable to contractor/ vendor.
However even if the delay is attributable to vendor then also the negative price
variation shall be passed on to BHEL.

2) Though the calculation shall be done for each Billing Break up (BBU) item at the time
of dispatch as per formula mentioned above, Total/Net price variation of package shall
be calculated and settled at the end of all required supplies of the package and shall
be limited to (+) 10% of Total Ex-Works Supply Price including Mandatory spares.

TABLE A

Chillers

Cooling Towers

Steel pipes, tubes & poles

Cold Rolled (CR) Coils & Sheets, including Narrow Strip

Steel Container

Air Conditioner

Manufacture of plastics products

Centrifugal Pumps

Manufacture of Fabricated Metal Products, Except Machinery and Equipment

Manufacture of other fabricated metal products

Manufacture of lifting and handling equipment

Manufacture of electronic components

Manufacture of measuring, testing, navigating and control equipment

Salt

Manufacture of Water purifier

Manufacture of Electric heaters

Manufacture of steam generators, except central heating hot water boilers

Manufacture of Fan

Hand tools

Processed rubber

Air Coolers

Manufacture of AC motor

GC/GP sheets

Manufacture Of Electrical Equipment

Industrial Valves




PRICE ADJUSTMENT FOR SERVIC PART (E&C)

(i) The Contract price shall be subject to price adjustment during performance of the
Contract to reflect changes in the cost of labour in accordance with the provisions
described below:

(ii) The price adjustment provisions shall be applicable for price components
relating to service part (E&C) as per price break-up furnished by the Contractor.

(iii) Only following components of the Contract Price will be subject to Price adjustment:

(a) Service part (E&C) component of Contract Price.
(vi) The indices for price adjustment shall be as elaborated hereunder.

(v) The price adjustment formula for the components of the Contract Price, as mentioned
at Sl.No. (iii) above shall be as stipulated hereinafter.

a) Indian Rupee Portion of the Installation Services
ER =ER1-ERO

ER1 will be computed as follows:

ER1 = ERO (0.15 + L, x (L1/ Lo))

Where:
ER = Adjustment to Erection & Commissioning price component of contract price expressed
in Indian Rupees payable to the contractor for each billing.

ER1 = Adjusted amount of Erection & Commissioning price component of contract price
expressed in Indian Rupees payable to the Contractor.

ERO = Value of the Erection & Commissioning work done in the billing period, which shall be
calculated as under:

For the purpose of computing ERO, each Erection & commissioning bill (service part) during
the E &C period up to the 'Completion of the Facilities' shall be calculated as described in
this document.

L, - Coefficient of labour (for all categories) content in the Indian Rupee portion of the
erection & commissioning =0.85

L=Indian field labour index namely, all India consumer price index for industrial workers (All
India Monthly Average) as published labour bureau, Shimla, Government of India.

For the indices, subscript '0' refers to indices as on date of completion of delivery as per
LOA.

Subscript '1' refers to indices as applicable for the month of execution of the E&C work

Note:

1) PVC shall be applicable only beyond original overall completion schedule as per LOA. PVC
shall be applicable only if the delay is not attributable to contractor/ vendor. However even if
the delay is attributable to vendor then also the negative price variation shall be passed on to
BHEL.

2) The price variation shall be limited to +10% of total E&C price (excluding taxes).



THE ORIENTAL INSURANCE COMPANY LIMITED

(A Govt. of India Undertaking)

( A W& T Teh SWhRH )

RINE IN ANCE POLICY SCHED

POLICY NO. 510000/21/2024/97 ISSUED AT NEW DELHI DATE : 22.11.2023
SL. | PARTICULARS
NO.
1 () NAME AND ADDRESS OF THE PRINCIPAL BENEFICIARY

M/S. NTPC Lto, NTPC Brawan, Score COMPLEX,
7 INSTITUTIONAL AREA, LODHI ROAD, NEW DELHI, PI_N- 110 003

) NAME AND ADDRESS OF THE INSURED :
M/s. BHARAT HEAVY ELECTRICALS LTD., POWER SECTOR WESTERN REGION,
5tTH & B6TH FLooRr, SHRI MoHINI CompLEx, 345, Kingsway, NAGPUR 440 001,
MaHARASHTRA AND SUB-CONTRACTORS! Venoors/ BHEL UniTs

2 PERIOD OF INSURANCE : 49 MONTHS

R -

3 NATURE OF THE PROJECT: M/s. NTPC
Project, Odisha(EPE) ~ = " i
¢ | SITE OF ERECTION: Wis. NTPC Taiche

Odisha.

5 SCOPE OF COVER:
ALL MARINEITRANSIT RISKS INCLUDI
UNDER THE POLICY -
PREMIUM : Rs. 1,11.1
SUM INSURED : 74,12
JOURNEY ; FROM AN
Stage Ill, DIST: Angul,:
9 MODE OF TRANSPORT:
AR, SEA, SHIP, BAOT, BARGE
10 | CONDITIONS & CLAUSES
1) All risk institute: cargo

o~

2)
deferred unipacking clausg e gt g

4) Insurer’s right of subrogation aga excluding carriers)
Waived (29 gy g 2 Y : o

5) RSMD g

B) Warehouse to warehotse bagi

7) War, SRCC ; '

11 COMMODITY DESCRIPTION: ALL GOODS, PLANT & MACHINERY. EaquipMeENTS, TooLs,
INSTRUMENTS AND OTHER MATERIAL, INCL. MANDATORY SPARES REQUIRED FOR PROJECT CONSTRUCTION
OF 2 x 660 MW NTPC TarcHer TPP Stace lil, { EPC ) including items brought in and sent
back for repair/ rectification/ testing by any mode from anywhere in India/ABROAD TO THE SITE

HOWEVER, IF REQUIRED FOR FABRICATION/ TESTING ETC, MATERIALS CAN BE DIVERTED TO OTHER
LOCATIONS ALSO.

12 SINGLE CONSIGNMENT LIMIT: Rs.17.02 crores (PER BOTTOM LIMIT Rs.17.02
CRORES)

13 BASIS OF SUM INSURED - The "Sum to be insured" is the value of the goods /
Plant /\Machinery / equipment / other materials and consumables dispatched from
BHEL Nnits / Divisions and their Vendors/suppliers in India and abroad at the time

g T WO e “afOves JEN U-25/27, 3T ol g, 7 f- 100000 B T 011-43659595, T : 011-23287192, CIN - UG6010DL1947GOI007158 Fremsz wwworientalinsurance.org.in 38 g rrr wimaw ifeet writ wat wmate &
Regd. & Head Office : “Oriental House” A-25/27, Asaf Ali Road, New Delhi-110002 Tel No.: 011-43859595, Fax No.: 011-23287132, CIN - US6010DL1947GOI007158 Visit us at www.orientalinsurance.org.in, Address all communications to Policy Issuing Office.



and condition it was just prior to the accident/Mishap.

14 BASIS OF VALUATION: -
110% of Ex-works Supply including Type Test and Inland Transportation PLUS
taxes & duties plus packing & forwarding with all other expenses.

For Movement of items sent for/ received after repairs/ testing/ return to the supplier
etc — Sum Insured equal to value of the equipment including cost of packing,
forwarding and other incidentals.

Escalation @5%

15 POLICY EXCESS.:
0.25% of Consignment value subject to minimum of Rs. 20,000/- for each and every
claim

16 STORAGE DURATION UNDER THE POLICY: 60 DAys

17 CLAIMS PAYABLE AT- THE ORIENTAL INSURANCE COMPANY LIMITED
CBQ. New DeLHI 3RD FLOOR NBCC TOWER, OKHLA PHASE | 110020

18 CLAIMS SETTLING OFFICE- THE ORIENTAL INSURANCE COMPANY LIMITED
CBO DELHI, 3rRD FLOOR NBCC TOWER, OKHLA PHASE | 110020
EMAIL IDS: 1. CMKOTNALA@ORIENTALINSURANCE.CO.IN

2. SUKHWINDER.SINGH@ORIENTALINSURANCE.CO.IN

3. SUNMEETSACHDEVA@ORIENTALINSURANCE.CO.IN

19 POLICY ISSUING OFFICE- THE ORIENTAL INSURANCE COMPANY LIMITED
CBO DEeLHI, 3RD FLOOR NBCC TOWER, OKHLA PHASE | 110020

*The respective Endorsements/wordings are attached to and form part of the Policy
The following form part of this Policy of insurance

1 MARINE INSURANCE POLICY (TERMS AND CONDITIONS)
2 TERMS AND CONDITIONS OF TENDER NO. BHEL:.CO:FFIN:INS:PSWR: NTPC

TALCHER:EPC(Re) DATED 06.11.2023 WILL PREVAIL UPON IN CASE OF CONFLICT IN
TERMS AND CONDITIONS

Place:
Dated:

For The Oriental [psurance Company Limited

AUTHORISED SIGNATORY



THE ORIENTAL INSURANCE COMPANY LIMITED

(A Govt. of India Undertaking)

| ‘
POL‘CY NO. 510000/44/2024/39 ISSUED AT NEW DELHI DATE 22.11.2023

SL. NO. | PARTICULARS

1 [ (1) NAME AND ADDRESS OF THE PRINCIPAL BENEFICIARY
M/S. NTPC Lo, NTPC BHawan, Score COMPLEX,
7 INSTITUTIONAL AREA, LODHI Roap, New DetHi, PIN- 110 003

(1) NAME AND ADDRESS OF THE INSURED :

M/s. BHARAT HEAVY ELECTRICALS LTD., POWER SECTOR WESTERN REGION,

5TH & BTH FLOOR, SHRI MOHINI COMPLEX, 345, KINGSWAY, NAGPUR 440 001, MAHARASHTRA
AND SUB-CONTRACTORS/ VENDORS/. BHEL UNITS

2 PERIOD OF INSURANCE : 49 MONTHS Vel
FROM 03.02. 2023 1o 02. 03 2027 ( mcwoms 1 MONTH. TESTING PER:OD)

3
4
5
btjr' assembly erection,
nd commissioning, trial
raining of" purchaser's :
ranical, electncal Ca&l,
is s’:-fper TENDER NO.
TED 2 10,2023
- :
7 .~ SCE COVER 8 ORES (Mwseve OF CIVIL WORK
1506.00CRrORES AN” UPPLY INGLUDING SERVICE : Rs7783 40 CRoRES)
8 ADD ON COVERS : v, o 5
. |[SLNO | NAME OF THE COVER | SUM INSURED
Escalation 10% of the Policy sum
insured
1
Third Party liability including cross 10 Crores.
o, | liabiliies 5
Surrounding Properties with FLEXA 10% of the Policy Sum
3 . Insured
4 Earthquake Policy Sum insured
5 STFI Policy Sum insured

\/

A O VU FA ; SfeR f U-25/27, T o T, 7 fre-110002 W 5 011-43659595, TR : 011-23267152, CIN - UGG010DL1947GOI00T158 Fame www.orientalinsurance.org.in 81 e s waram wifeet it st wmae A
Regd. & Head Ofice : “Oriental House™ A-25/27, Asat Ali Road, New Delhi-110002 Tel No.: 011-43659595, Fax No.: 011-23287192, CIN - U66010DL1947GOI007158 Visit us at www.orientalinsurance.org.in, Address all communications to Policy Issuing Office.




6 Extended Maintenance Cover / Defect 18 Months

Liability Period

09 DEDUCTIBLES:
Act of God Perils/Design Defect: 10% of the claim amount subject to minimum of
%5 Crores.
Testing & Commissioning Cover: 10% of claim amount subject to minimum of
testing 3.5 Crores.
For Others: 5% of the claim amount subject to minimum of 50 Lakhs.
For Third Party Liability: the policy excess for Storage / Erection Cover as above
shall apply for Third Party Liability property damage claims also.
For third party liability claims arising out of Acts of God perils, the excess applicable
to AOG claims shall apply.
For third party liability claims arising out of Testing & Commissioning Cover, the
excess applicable to Testing & Commissioning claims shall apply.
10 INTERNATIONAL ACCEPTED EXCLUSIONS:
A. COMMUNICABLE DISEASE EXCLUSION CLAUSE
B. WAR AND TERRORISM EXCLUSION
C. POLITICAL RISK EXCLUSION
D. ELECTRONIC DATA ENDORSEMENT
E. NUCLEAR ENERGY RISK EXCLUSION(REINSURANCE) 1994
F. INSTITUTE RADIOACTIVE CONTAMINATION CHEMICAL BIOLOGICAL BIO CHEMICAL AND
ELECTROMAGNETIC WEAPON EXCLUSION CLAUSE
G. PROPERTY CYBER AND DATA EXCLUSION
H. SANCTIONS AND LIMITATIONS CLAUSE
|, TERRITORIAL EXCLUSION ENDORSEMENT(BELARUS-RUSSIA-UKRAINE)
J. ANY RUSSIAN SCOPE OF WORK AND SERVICES OFFERED BY RUSSIAN ENTITIES TO THE
INSURED.
11 CLAUSES: The following clauses shall form part of the SCE/EAR Policy

a) 50/50 clause

b) 72 hours clause

c) Free automatic reinstatement clause up to 10% of the Sum Insured.

d) Loss minimization expenses.

e) Debris removal up to 250 lakhs

f) Professional fees.

g) Waiver of contribution clause.

h) Waiver of Subrogation Clause.

i) Pair or set clause.

j) Expediting cost including Air freight and Express freight (Up to 30% of
net claim amount).

k) Amendment in firefighting endorsement wordings.

I) Fragile ltems like glass, insulation, refractory, insulators, mineral wool
mattress, fire bricks etc. (in boxes or loose as may be) - with Sum
Insured up to %2 crores.

m) Property belonging to or held in the care, custody or control of the
insured up to a value of 5 crores.

n) The insurer shall indemnify the insured up to Rs. 50 crores as part of the
basic cover by default or the limit of indemnity specified in the schedule

\ in respect of loss of or damage to property insured whilst in transit within




the site between one part of site & other part of site to and fro including
off-site storage spanning over public road in between, within a radial
distance of 10KM.

o) Off-site storage- The insurer shall indemnify the insured up to Rs. 50
crores as part of the basic cover by default or the limit of indemnity
specified in the schedule. The insurer shall indemnify the insured up to
Rs. 50 crores as part of the basic cover by default or the limit of
indemnity specified in the schedule in respect of loss of or damage to
property insured whilst in transit within the site between one part of site
& other part of site to and fro including off-site storage spanning over
public road in between, within a radial distance of 10 KM.

p) Civil Engineering Works — To cover the risk of loss or damage to the
property brought on to the Site of Erection for the performance of the
contract, as follows: -

1. All permanent Civil Engineering Works such as buildings,
foundations, earthwork including materials for the constructions
thereon.

2. All temporary civil works such as buildings, sheds.

12 Co INSURANCE: THE OREINTAL INSURANCE COMPANY LTD. : 50%
THE UNITED INDIA INSURANCE COMPANY LTD. : 30%
THE NATIONAL INSURANCE COMPANY LTD. :20%

13 CLAIMS PAYABLE AT- THE ORIENTAL INSURANCE COMPANY LIMITED
CBO. New DELHI 3RD FLOOR NBCC TOWER, OKHLA PHASE | 110020
14 CLAIMS SETTLING OFFICE- THE ORIENTAL INSURANCE COMPANY LIMITED

CBO DELHI, 3RD FLOOR NBCC TOWER, OKHLA PHASE | 110020
EMAIL IDS: 1. CMKOTNALA@ORIENTALINSURANCE.CO.IN
2. SUKHWINDER.SINGH@ORIENTALINSURANCE.CO.IN
3. SUNMEETSACHDEVA@ORIENTALINSURANCE .CO.IN

15 POLICY ISSUING OFFICE- THE ORIENTAL INSURANCE COMPANY LIMITED
CBOQO DELHI, 3RD FLOOR NBCC TOWER, OKHLA PHASE | 110020

*The respective Endorsements/wordings are attached to and form part of the Policy
The following form part of this Policy of insurance

1 SCE/EAR INSURANCE POLICY (TERMS AND CONDITIONS)

2 TERMS AND CONDITIONS OF TENDER NO. BHEL:CO:FIN:INS:PSWR: NTPC
TALCHER:EPC(Re) DATED 06.11.2023 WILL PREVAIL UPON IN CASE OF CONFLICT
IN TERMS AND CONDITIONS

Place:
Dated:

For The Oriental \§surance Company Limited
AUTHORISED SIGNATORY
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Annexure-1
INTEGRITY PACT

Between
Bharat Heavy Electricals Ltd. (BHEL), a company registered under the Companies Act 1956 and having its
registered office at "BHEL House", Siri Fort, New Delhi - 110049 (India) hereinafter referred to as “The
Principal", which expression unless repugnant to the context or meaning hereof shall include its successors or
assigns of the ONE PART

and

, (description of the party along with address), hereinafter referred to as “The
Bidder/ Contractor" which expression unless repugnant to the context or meaning hereof shall include its
successors or assigns of the OTHER PART

Preamble

The Principal intends to award, under laid-down organizational procedures, contract/s for

(hereinafter referred to as “Contract”). The Principal values full compliance with all relevant laws
of the land, rules and regulations, and the principles of economic use of resources, and of fairness and
transparency in its relations with its Bidder(s)/ Contractor(s).

In order to achieve these goals, the Principal will appoint panel of Independent External Monitor(s) (IEMs),
who will monitor the tender process and the execution of the contract for compliance with the principles
mentioned above.

Section 1- Commitments of the Principal

1.1 The Principal commits itself to take all measures necessary to prevent corruption and to observe
the following principles: -

1.1.1 No employee of the Principal, personally or through family members, will in connection with the
tender for, or the execution of a contract, demand, take a promise for or accept, for self or third
person, any material or immaterial benefit which the person is not legally entitled to.

1.1.2 The Principal will, during the tender process treat all Bidder(s) with equity and reason. The Principal
will in particular, before and during the tender process, provide to all Bidder(s) the same
information and will not provide to any Bidder(s) confidential/ additional information through
which the Bidder(s) could obtain an advantage in relation to the tender process or the contract
execution.

1.1.3 The Principal will exclude from the process all known prejudiced persons.

1.2 If the Principal obtains information on the conduct of any of its employees which is a penal offence
under the Indian Penal Code 1860 and Prevention of Corruption Act 1988 or any other statutory
penal enactment, or if there be a substantive suspicion in this regard, the Principal will inform its
Vigilance Office and in addition can initiate disciplinary actions.

Section 2 - Commitments of the Bidder(s)/ Contractor(s)

2.1 The Bidder(s)/ Contractor(s) commit himself to take all measures necessary to prevent corruption.
The Bidder(s)/ Contractor(s) commits himself to observe the following principles during
participation in the tender process and during the contract execution.
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2.11

2.1.2

2.1.3

2.1.4

2.2

2.3

The Bidder(s)/ Contractor(s) will not, directly or through any other person or firm, offer, promise or
give to the Principal or to any of the Principal's employees involved in the tender process or the
execution of the contract or to any third person any material, immaterial or any other benefit which
he/ she is not legally entitled to, in order to obtain in exchange any advantage of any kind
whatsoever during the tender process or during the execution of the contract.

The Bidder(s)/ Contractor(s) will not enter with other Bidder(s) into any illegal or undisclosed
agreement or understanding, whether formal or informal. This applies in particular to prices,
specifications, certifications, subsidiary contracts, submission or non-submission of bids or any
other actions to restrict competitiveness or to introduce cartelization in the bidding process.

The Bidder(s)/ Contractor(s) will not commit any penal offence under the relevant Indian Penal
Code (IPC) and Prevention of Corruption Act; further the Bidder(s)/ Contractor(s) will not use
improperly, for purposes of competition or personal gain, or pass on to others, any information or
document provided by the Principal as part of the business relationship, regarding plans, technical
proposals and business details, including information contained or transmitted electronically.

Foreign Bidder(s)/ Contractor(s) shall disclose the name and address of agents and representatives
in India and Indian Bidder(s)/ Contractor(s) to disclose their foreign principals or associates. The
Bidder(s)/ Contractor(s) will, when presenting his bid, disclose any and all payments he has made,
and is committed to or intends to make to agents, brokers or any other intermediaries in connection
with the award of the contract.

The Bidder(s)/ Contractor(s) will not instigate third persons to commit offences outlined above or
be an accessory to such offences.

The Bidder(s)/ Contractor(s) shall not approach the Courts while representing the matters to IEMs
and shall await their decision in the matter.

Section 3 - Disqualification from tender process and exclusion from future contracts

If the Bidder(s)/ Contractor(s), before award or during execution has committed a transgression
through a violation of Section 2 above, or acts in any other manner such as to put his reliability or
credibility in question, the Principal is entitled to disqualify the Bidder(s)/ Contractor(s) from the
tender process , terminate the contract, if already awarded, exclude from future business dealings
and/ or take action as per the separate "Guidelines on Banning of Business dealings with Suppliers/
Contractors", framed by the Principal.

Section 4 - Compensation for Damages

4.1

4.2

If the Principal has disqualified the Bidder (s) from the tender process before award / order
acceptance according to Section 3, the Principal is entitled to demand and recover the damages
equivalent to Earnest Money Deposit/ Bid Security.

If the Principal is entitled to terminate the Contract according to Section 3, or terminates the
Contract in application of Section 3 above , the Bidder(s)/ Cotractor (s) transgression through a
violation of Section 2 above shall be construed breach of contract and the Principal shall be-entitled
to demand and recover from the Contractor an amount equal to 5% of the contract value or the
amount equivalent to Security Deposit/ Performance Bank Guarantee , whichever is higher, as
damages, in addition to and without prejudice to its right to demand and recover compensation for
any other loss or damages specified elsewhere in the contract.
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Section 5 - Previous Transgression

51

5.2

The Bidder declares that no previous transgressions occurred in the last 3 (three) years with any
other company in any country conforming to the anti-corruption approach or with any other Public
Sector Enterprise in India that could justify his exclusion from the tender process.

If the Bidder makes incorrect statement on this subject, he can be disqualified from the tender
process or the contract, if already awarded, can be terminated for such reason or action can be
taken as per the separate "Guidelines on Banning of Business dealings with Suppliers/ Contractors",
framed by the Principal.

Section 6 - Equal treatment of all Bidder (s)/ Contractor (s) / Sub-contractor (s)

6.1

6.2

6.3

The Principal will enter into Integrity Pacts with identical conditions as this Integrity Pact with all
Bidders and Contractors.

In case of Sub-contracting, the Principal Contractor shall take the responsibility of the adoption of
Integrity Pact by the Sub-contractor(s) and ensure that all Sub-contractors also sign the Integrity
Pact.

The Principal will disqualify from the tender process all Bidders who do not sign this Integrity Pact
or violate its provisions.

Section 7 - Criminal Charges against violating Bidders/ Contractors /Subcontractors

If the Principal obtains knowledge of conduct of a Bidder, Contractor or Subcontractor, or of an
employee or a representative or an associate of a Bidder, Contractor or Subcontractor which
constitutes corruption, or if the Principal has substantive suspicion in this regard, the Principal will
inform the Vigilance Office.

Section 8 -Independent External Monitor(s)

8.1

8.2

8.3

8.4

The Principal appoints competent and credible panel of Independent External Monitor (s) (IEMs)
for this Integrity Pact. The task of the IEMs is to review independently and objectively, whether
and to what extent the parties comply with the obligations under this Integrity Pact.

The IEMs are not subject to instructions by the representatives of the parties and performs his
functions neutrally and independently. He reports to the CMD, BHEL.

The IEMs shall be provided access to all documents/ records pertaining to the Contract, for which
a complaint or issue is raised before them asand when warranted. However, the
documents/records/information having National Security implications and those documents which
have been classified as Secret/Top Secret are not to be disclosed.

The Principal will provide to the IEMs sufficient information about all meetings among the parties
related to the Contract provided such meetings could have an impact on the contractual relations
between the Principal and the Contractor. The parties offer to the IEMs the option to participate in
such meetings.

Page 3 of 5



8.5

8.6

8.7

8.8

8.9

8.10

8.11

8.12

8.13

BHEL-IP AA:SSP:IP:R0O3 dtd 01-04-2022

The advisory role of IEMs is envisaged as that of a friend, philosopher and guide. The advice of IEMs
would not be legally binding and it is restricted to resolving issues raised by a Bidder regarding any
aspect of the tender which allegedly restricts competition or bias towards some Bidders. At the
same time, it must be understood that IEMs are not consultants to the Management. Their role is
independent in nature and the advice once tendered would not be subject to review at the request
of the organization.

For ensuring the desired transparency and objectivity in dealing with the complaints arising out of
any tendering process or during execution of Contract, the matter should be examined by the full
panel of IEMs jointly, who would look into the records, conduct an investigation, and submit their
joint recommendations to the Management.

The IEMs would examine all complaints received by them and give their recommendations/ views
to the CMD, BHEL at the earliest. They may also send their report directly to the CVO, in case of
suspicion of serious irregularities requiring legal/ administrative action. Only in case of very
serious issue having a specific, verifiable Vigilance angle, the matter should be reported directly to
the Commission. IEMs will tender their advice on the complaints within 30 days.

The CMD, BHEL shall decide the compensation to be paid to the IEMs and its terms and conditions.

IEMs should examine the process integrity, they are not expected to concern themselves with fixing
of responsibility of officers. Complaints alleging mala fide on the part of any officer of the Prinicpal
should be looked into by the CVO of the Principal.

If the IEMs have reported to the CMD, BHEL, a substantiated suspicion of an offence under relevant
Indian Penal Code / Prevention of Corruption Act, and the CMD, BHEL has not, within reasonable
time, taken visible action to proceed against such offence or reported it to the Vigilance Office, the
IEMs may also transmit this information directly to the Central Vigilance Commissioner,
Government of India.

After award of work, the IEMs shall look into any issue relating to execution of Contract, if
specifically raised before them. As an illustrative example, if a Contractor who has been awarded
the Contract, during the execution of Contract, raises issue of delayed payment etc. before the
IEMs, the same shall be examined by the panel of IEMs. Issues like warranty/ guarantee etc. shall
be outside the purview of IEMs.

However, the IEMs may suggest systemic improvements to the management of the Principal, if
considered necessary, to bring about transparency, equity and fairness in the system of
procurement.

The word “Monitor' would include both singular and plural.

Section 9 - Pact Duration

9.1

9.2

This Integrity Pact shall be operative from the date this Integrity Pact is signed by both the parties
till the final completion of contract for successful Bidder, and for all other Bidders 6 months after
the Contract has been awarded. Any violation of the same would entail disqualification of the
bidders and exclusion from future business dealings.

If any claim is made/ lodged during currency of this Integrity Pact, the same shall be binding and
continue to be valid despite the lapse of this Pact as specified above, unless it is discharged/
determined by the CMD, BHEL.

Page 4 of 5



BHEL-IP AA:SSP:IP:R0O3 dtd 01-04-2022

Section 10 - Other Provisions

10.1

10.2

10.3

10.4

10.5

10.6

This Integrity Pact is subject to Indian Laws and exclusive jurisdiction shall be of the competent
Courts as indicated in the Tender or Contract, as the case may be.

Changes and supplements as well as termination notices need to be made in writing.

If the Bidder(s)/ Contractor(s ) is a partnership or a consortium or a joint venture, this Integrity Pact
shall be signed by all partners of the partnership or joint venture or all consortium members.

Should one or several provisions of this Integrity Pact turn out to be invalid, the remainder of this
Integrity Pact remains valid. In this case, the parties will strive to come to an agreement to their
original intentions.

Only those bidders / contractors who have entered into this Integrity Pact with the Principal would
be competent to participate in the bidding. In other words, entering into this Integrity Pact would
be a preliminary qualification.

In the event of any dispute between the Principal and Bidder(s)/ Contractor(s) relating to the
Contract, in case, both the parties are agreeable, they may try to settle dispute through Mediation
before the panel of IEMs in a time bound manner. In case, the dispute remains unresolved even
after mediation by the panel of IEMs, either party may take further action as the terms & conditions
of the Contract. The fees/expenses on dispute resolution through mediation shall be shared by both
the parties. Further, the mediation proceedings shall be confidential in nature and the parties shall
keep confidential all matters relating to the mediation proceedings including any settlement
agreement arrived at between the parties as outcome of mediation. Any views expressed,
suggestions, admissions or proposals etc. made by either party in the course of mediation shall not
be relied upon or introduced as evidence in any further arbitral or judicial proceedings, whether or
not such proceedings relate to the dispute that is the subject of mediation proceedings. Neither of
the parties shall present IEMs as witness in any Alternative Dispute Resolution or judicial
proceedings in respect of the dispute that was subject of mediation.

AMIT
KUMAR )
For & On behalf of the Principal For & On behalf of the Bidder/ Contractor
(Office Seal) (Office Seal)
Place
Date
Nitin ur yar.o:BHEL.

Witness: B l I [I] a r_ 32(9:2014,07,15H???:‘;ln?!ﬂ“ Witness:

(Name & Address) (Name & Address)
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To be given on Letter head of Bidder

Refi s Date: .eveeeeieece,

To,

Bharat Heavy Electricals Limited
PEM, PPEI Building,

Plot No 25, Sector -16A

Noida (U.P)-201301

Reference:

Order no-F6/18/2019-PPD dated 23.07.2020 issued by Ministry of Finance.

Tender ENQUIrY NO-......co oottt st eene
Offer NO ..

NAME Of PACKAZE: ...uecveviiririie ettt st st st st st eeran

Dear Sir,

| have read the clause regarding restriction on procurement from a bidder of a country which shares
aland border with India. | hereby certify that Company name, is not from such a country and is eligible
to be considered.

Thanking You,

Yours faithfully,

(Company director seal and signature)



Format for Local Content Certificate as per Mll order

Refi e, Date: v,

To,

Bharat Heavy Electricals Limited
PEM, PPEI Building,

Plot No 25, Sector -16A

Noida (U.P)-201301

Reference: Tender ENQUIrY NO-......ccccoeveeiecieeetieiseeee et

NAME Of PACKAZE: ....ccvevieririeeieeece ettt st st st s erans

Dear Sir,

We hereby certify that items oOf . (Package name)
fOr e (Project Name) offered by M/s .......ccceveeveriveerineceverece s (bidder’s name)
having its Works/office at ........cooeeevevveeeceieeecee e has local content of ........cccccveuenenee. %. Further,

it is also certified that the local content percentage (%) certified above is in line with definition of local
content given in point no 2 of Public Procurement (Preference to Make in India), Order 2017- revision,
having ref. no. P-45021/2/2017-PP(BE-ll)-Part(4) Vol.ll dated 04.06.2020 & 19.07.2024 an
VI Sttt eeeeee e aee e e e e s e s eseenans qualifies as Class-I/Class-Il (strike out whichever is not
applicable) local supplier.

Further, cost of locally imported items (inclusive of taxes) sourced locally from resellers/ distributors

isRs ......... and cost of licence/royalty paid/technical expertise cost etc. source from outside of India

Details of the location(s) at which the local value addition-

Yours very truly

............................... (Signing Authority Name & Sign)

................................. (Firm Name)
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PROFORMA OF BANK GUARANTEE FOR EARNEST MONEY

(On non-Judicial paper of appropriate value)

Bank Guarantee No.........cccceeuuenns

(D 1 (RPN
To
(Employer’s Name and Address)
Dear Sirs,
In accordance with the terms and conditions of Invitation for Bids/Notice Inviting Tender No.................. (Tender
Conditions), M/s. .....ccceveeueues having its registered office at .......ccccceeeceieirreceenen. (hereinafter referred to as the
'Tenderer'), is submitting its bid for the work oOf......cveeceererrennee invited by ................ (name of the Employer)
throughitsUnitat ......cccecveveene ( The Tender Conditions provide that the Tenderer shall pay a sum of Rs....................

as Earnest Money Deposit in the form therein mentioned. The form of payment of Earnest Money Deposit

includes Bank Guarantee executed by a Scheduled Bank.

In lieu of the stipulations contained in the aforesaid Tender Conditions that an irrevocable and unconditional
Bank Guarantee against Earnest Money Deposit for an amount of ..........c.c.ce....... is required to be submitted
by the Tenderer as a condition precedent for participation in the said Tender and the Tenderer having approached

us for giving the said Guarantee,

we, the ............. [Name & address of the Bank] .................. having our Registered Office at .............(hereinafter
referred to as the Bank) being the Guarantor under this Guarantee, hereby irrevocably and unconditionally
undertake to forthwith and immediately pay to the Employer without any demur, merely on your first demand
any sum or sums of Rs........ccc........ (in words Rupees........cccceevvveeeennns ) without any reservation, protest, and

recourse and without the beneficiary needing to prove or demonstrate reasons for its such demand.

Any such demand made on the Bank shall be conclusive as regards the amount due and payable by the Bank
under this guarantee. However, our liability under this guarantee shall be restricted to an amount not exceeding

Rs.
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We undertake to pay to the Employer any money so demanded notwithstanding any dispute or disputes raised
by the Vendor/Contractor/Vendors in any suit or proceeding pending before any Court or Tribunal, Arbitrator or

any other authority, our liability under this present being absolute and unequivocal.

The payment so made by us under this Guarantee shall be a valid discharge of our liability for payment hereunder

and the Tenderer shall have no claim against us for making such payment.

We.................. Bank further agree that the Employer shall have the fullest liberty without our consent and without
affecting in any manner our obligations hereunder to vary any of the terms and conditions of the said Tender or
to extend the time of submission of from time to time or to postpone for any time or from time to time any of
the powers exercisable by the Employer against the said Tenderer and we shall not be relieved from our liability
by reason of any such variation, or extension being granted to the said Tenderer or for any forbearance, act or
omission on the part of the Employer or any indulgence by the Employer to the said Tenderer or by any such
matter or thing whatsoever which under the law relating to sureties would but for this provision have effect of

so relieving us.

The Bank also agrees that the Employer at its option shall be entitled to enforce this Guarantee against the Bank
as a principal debtor, in the first instance without proceeding against the Tenderer and notwithstanding any

security or other guarantee that the Employer may have in relation to the Tenderer's liabilities.

This Guarantee shall be irrevocable and shall remain in force upto and including.........ccccoeuvevune.. and shall be

extended from time to time for such period as may be desired by the Employer.

This Guarantee shall not be determined or affected by liquidation or winding up, dissolution or change of
constitution or insolvency of the Tenderer but shall in all respects and for all purposes be binding and
operative until payment of all money payable to the Employer in terms hereof. However, unless a demand
or claim under this Guarantee is made on us in writing on or before the ................................... we shall be

discharged from all liabilities under this Guarantee.

We, oo Bank lastly undertake not to revoke this guarantee during its currency except with the previous

consent of the Employer in writing.

This Bank Guarantee shall be governed, construed and interpreted in accordance with the laws of India.

Courts at ....ccccueueeee. shall alone have exclusive jurisdiction over any matter arising out of or in connection with
this Bank Guarantee
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Notwithstanding anything to the contrary contained hereinabove:

a) The liability of the Bank under this Guarantee shall not exceed............c.c........

b) This Guarantee shall be valid up to ..................

c) Unless the Bank is served a written claim or demand on or before all rights under this
guarantee shall be forfeited and the Bank shall be relieved and discharged from all liabilities under this

guarantee irrespective of whether or not the original bank guarantee is returned to the Bank

We, Bank, have power to issue this Guarantee under law and the undersigned as a duly

authorized person has full powers to sign this Guarantee on behalf of the Bank.

For and on behalf of

(Name of the Bank)

1 Details of the Invitation to Bid/Notice Inviting Tender
2 Name and Address of the Tenderer

8 Details of the Work

4 Name of the Employer

5 BG Amount in words and Figures

6 Validity Date

7 Date of Expiry of Claim Period

Notes:

1. Units are advised that expiry of claim period may be kept 3-6 months after validity date. It may be ensured
that the same is in line with the agreement/ contract entered with the Vendor.

2. The BG should be on Non-Judicial Stamp paper/e-stamp paper of appropriate value as per Stamp Act
prevailing in the State(s) where the BG is submitted or is to be acted upon or the rate prevailing in the
State where the BG was executed, whichever is higher. The Stamp Paper/e-stamp paper shall be
purchased in the name of Contractor/sub-contractor /vendor/ Bank issuing the guarantee.

3. Inline with the GCC, SCC or contractual terms, Unit may carry out minor modifications in the Standard
BG Formats. If required, such modifications may be carried out after taking up appropriately with the
Unit/Region’s Law Deptt.
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In Case of Bank Guarantees submitted by Foreign Vendors-

a. From Nationalized/Public Sector / Private Sector/ Foreign Banks (BG issued by Branches in India)
can be accepted subject to the condition that the Bank Guarantee should be enforceable in the
town/city or at nearest branch where the Unit is located i.e. Demand can be presented at the
Branch located in the town/city or at nearest branch where the Unit is located.

b. From Foreign Banks (wherein Foreign Vendors intend to provide BG from local branch of the
Vendor country’s Bank)

b.1 Insuch cases, in the Tender Enquiry/ Contract itself, it may be clearly specified that Bank
Guarantee issued by any of the Consortium Banks only will be accepted by BHEL. As such,
Foreign Vendor needs to make necessary arrangements for issuance of Counter- Guarantee by
Foreign Bank in favour of the Indian Bank’s (BHEL’s Consortium Bank) branch in India. It is
advisable that all charges for issuance of Bank Guarantee/ counter- Guarantee should be
borne by the Foreign Vendor. The tender stipulation should clearly specify these
requirements.

b.2  Incase, Foreign Vendors intend to provide BG from Overseas Branch of our Consortium Bank
(e.g. if a BGis to be issued by SBI Frankfurt), the same is acceptable. However, the procedure
at sl.no. b.1 will required to be followed.

b.3 The BG issued may preferably be subject to Uniform Rules for Demand Guarantees (URDG) 758
(as amended from time to time). The BG Format provided to them should clearly specify the
same.
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BANK GUARANTEE FOR ADVANCE

Bank Guarantee No: Date:

To

NAME

& ADDRESSES OF THE BENEFICIARY

Dear Sirs,

In consideration of Bharat Heavy Electricals Limited® (hereinafter referred to as the 'Employer' which expression

shall unless repugnant to the context or meaning thereof, include its successors and permitted assigns)

incorporated under the Companies Act, 1956 and having its registered office at

through its Unit at.......................(name of the Unit) having awarded to.........c.cccecueunuee. ( Name of the Vendor /

Contractor / Supplier), with its registered office at (hereinafter called "the Vendor/Contractor/Supplier"

which expression shall include its successors and permitted assigns) a contract Ref

NO...coevvnee dated weeeneValued at RS.ocenee. (Rupees  -—-------—--- )/FC......(In words........... ) for

AND WHEREAS the Employer has agreed to advance to the Vendor/Contractor/Supplier, a sum of Rs.............
(Rupees......covervenne. only), equivalent to % of the said value of the Contract (hereinafter called "the said
Advance"), upon the condition, that the said Advance shall be secured by a guarantee for Rs/ FC ---------------—--- (

Rupees/ FC ) from a Bank as hereinafter appearing.

forthwith and immediately pay to the Employer any sum or sums upto a maximum amount but not exceeding

Rs/FC ------mmmmemmm - ( Rupees/FC ) without any demur, merely on your first demand and

without any reservation, protest and recourse and without the Employer needing to prove or demonstrate

reasons for its such demand.

Any such demand made on the Bank shall be conclusive as regards the amount due and payable by the Bank
under this guarantee. However, our liability under this guarantee shall be restricted to an amount not exceeding

Rs.
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We undertake to pay to the Employer any money so demanded notwithstanding any dispute or disputes raised
by the Vendor/Contractor/Supplier in any suit or proceeding pending before any Court or Tribunal, Arbitrator or

any other authority, our liability under this present being absolute and unequivocal.

The payment so made by us under this Guarantee shall be a valid discharge of our liability for payment hereunder

and the Vendor/Contractor/supplier shall have no claim against us for making such payment.

We, the .. Bank further agree that the guarantee herein contained shall remain in full force and effect
during the period that would be taken for the performance of the said Contract and that it shall continue to be
enforceable till all the dues of the Employer under or by virtue of the said Contract have been fully paid and its

claims satisfied or discharged.

We .....>>>> Bank further agree that the Employer shall have the fullest liberty without our consent and without
affecting in any manner our obligations hereunder to vary any of the terms and conditions of the said Contract
or to extend time of performance by the said Vendor/Contractor/Supplier from time to time or to postpone for
any time or from time to time any of the powers exercisable by the Employer against the said
Vendor/Contractor/Supplier and to forbear or enforce any of the terms and conditions relating to the said
Contract and we shall not be relieved from our liability by reason of any such variation, or extension being granted
to the said Vendor/Contractor/Supplier or for any forbearance, act or omission on the part of the Employer or
any indulgence by the Employer to the said Vendor/Contractor/Supplier or by any such matter or thing

whatsoever which under the law relating to sureties would but for this provision have effect of so relieving us.

The Bank also agrees that the Employer at its option shall be entitled to enforce this Guarantee against the Bank
as a principal debtor, in the first instance without proceeding against the Vendor/Contractor/Supplier and
notwithstanding any security or other guarantee that the Employer may have in relation to the

Vendor/Contractor/Supplier's liabilities.

This Guarantee shall remain in force upto and including.........ccccccoeeuevvereeennene.. and shall be extended from time to

time on the request of the Employer for such period as may be desired by the Employer.

This Guarantee shall not be determined or affected by liquidation or winding up, dissolution or change of
constitution or insolvency of the Vendor/Contractor/Supplier but shall in all respects and for all purposes be
binding and operative until payment of all money payable to the Employer in terms hereof. However, unless a
demand or claim under this Guarantee is made on us in writing on or before the .......ccccoovevrveecenennnn. we shall

be discharged from all liabilities under this Guarantee.
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We, e BANK lastly undertake not to revoke this guarantee during its currency except with the previous

consent of the Employer in writing.

This Bank Guarantee shall be governed, construed and interpreted in accordance with the laws of India.

Courts at .....cccceuuene. shall alone have exclusive jurisdiction over any matter arising out of or in connection with
this Bank Guarantee

Notwithstanding anything to the contrary contained hereinabove:

The liability of the Bank under this Guarantee shall not exceed...........ccccceveveunnee.

This Guarantee shall be valid up to ..................
Unless the Bank is served a written claim or demand on or before all rights under this
guarantee shall be forfeited and the Bank shall be relieved and discharged from all liabilities under this

guarantee irrespective of whether or not the original bank guarantee is returned to the Bank

We, Bank, have power to issue this Guarantee under law and the undersigned as a duly

authorized person has full powers to sign this Guarantee on behalf of the Bank.

For and on behalf of

(Name of the Bank)

1 NAME AND ADDRESS OF THE EMPLOYER. i.e Bharat Heavy Electricals Limited
2 NAME AND ADDRESS OF VENDOR /CONTRACTOR / SUPPLIER

3 DETAILS ABOUT THE NOTICE OF AWARD/CONTRACT REFERENCE

4 CONTRACT VALUE AND PROJECT/SUPPLY DETAILS

5 BG AMOUNT IN FIGURES AND WORDS

6 VALIDITY DATE

7 DATE OF EXPIRY OF CLAIM PERIOD

1. Units are advised that expiry of claim period may be kept 3-6 months after validity date. It may be ensured
that the same is in line with the agreement/ contract entered with the Vendor.
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The BG should be on Non-Judicial Stamp paper/e-stamp paper of appropriate value as per Stamp Act
prevailing in the State(s) where the BG is submitted or is to be acted upon or the rate prevailing in the
State where the BG was executed, whichever is higher. The Stamp Paper/e-stamp paper shall be
purchased in the name of Vendor/Contractor/Supplier /Bank issuing the guarantee.

In line with the GCC, SCC or contractual terms, Unit may carry out minor modifications in the Standard
BG Formats. If required, such modifications may be carried out after taking up appropriately with the
Unit/Region’s Law Deptt.

In exceptional circumstances where advance payment is to be made to a vendor and the Unit has
contractually agreed with the Contractor/ Vendor for periodic reduction in Advance Bank Guarantee, if
required the following clause may be added in the BG Text-

“The liability under this Guarantee shall stand reduced proportionally on periodic basis, in accordance
with the value of effected shipment/dispatches/services completed on written confirmation by BHEL.”

In Case of Bank Guarantees submitted by Foreign Vendors-

a. From Nationalized/Public Sector / Private Sector/ Foreign Banks (BG issued by Branches in
India) can be accepted subject to the condition that the Bank Guarantee should be enforceable
in the town/city or at nearest branch where the Unit is located i.e. Demand can be presented
at the Branch located in the town/city or at nearest branch where the Unit is located.

b. From Foreign Banks (wherein Foreign Vendors intend to provide BG from local branch of the
Vendor country’s Bank)

b.1 In such cases, in the Tender Enquiry/ Contract itself, it may be clearly specified that Bank
Guarantee issued by any of the Consortium Banks only will be accepted by BHEL. As such,
Foreign Vendor needs to make necessary arrangements for issuance of Counter-
Guarantee by Foreign Bank in favour of the Indian Bank’s (BHEL’s Consortium Bank)
branch in India. It is advisable that all charges for issuance of Bank Guarantee/ counter-
Guarantee should be borne by the Foreign Vendor. The tender stipulation should clearly
specify these requirements.

b.2 In case, Foreign Vendors intend to provide BG from Overseas Branch of our Consortium
Bank (e.g. if a BG is to be issued by SBI Frankfurt), the same is acceptable. However, the
procedure at sl.no. b.1 will required to be followed.

b.3 The BG issued may preferably be subject to Uniform Rules for Demand Guarantees
(URDG) 758 (as amended from time to time). The BG Format provided to them should
clearly specify the same.
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ONE SIDED

NON DISCLOSURE AGREEMENT

THIS NON DISCLOSURE AGREEMENT (this “Agreement”) entered into on this ........ day of June, 20..
(the “"Effective Date")

By and Between

Bharat Heavy Electricals Limited (a Public Sector Undertaking of Government of India), a company
incorporated under the Companies Act, 1956 and having its registered office at having its registered
office at "BHEL House", Siri Fort, New Delhi - 110 049, India (hereinafter referred to as "BHEL" of which
the expression shall unless repugnant to the context or the meaning thereof be deemed to include its
successors and permitted assigns) (hereinafter referred to as "BHEL"),

And

ABC, a Company incorporated under the laws of ................ and having its registered office at ..................
(hereinafter referred to as "ABC").

The party who is receiving information would be referred as Receiving Party and the party who is
disclosing information would be referred as Disclosing Party, as the context requires.

WHEREAS

(A) The Disclosing Party and The Receiving Party wish to explore and discuss the potential of certain
mutually advantageous business relationships for , for the purpose
(o] I products in India (‘the Purpose’);

(B) The Disclosing Party, in furtherance of such business relationship, will disclose certain
information, including but not limited to, scientific, development, financial, marketing, sales or
other proprietary information;

© The Receiving Party and the Disclosing Party wish to protect and preserve the confidentiality of
such information provided by the Disclosing Party to the Receiving Party by preventing its
unauthorized disclosure and use, in accordance with the terms of this Agreement; and

(D) The Receiving Party agrees to hold such information in strict confidence and not to disclose or
to use, directly or indirectly, for any purpose other than the performance of this Agreement

NOW, THERFORE and in consideration of the promises made herein, their mutual and individual
interests, and other good and valuable consideration, the receipt and sufficiency of all of which is hereby
acknowledged, the Parties agree as follows:
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PURPOSE: Purpose to ne mentioned here.

DISCLOSING PARTY. means a Party that discloses the confidential information to the other party
under this agreement.

RECEIVING PARTY means a Party that receives the confidential information from the other party
under this agreement.

Confidential Information

(a)

(b)

(c)

Subject to the provisions of this Agreement, all information disclosed by the Disclosing
Party to the Receiving Party, shall be deemed to be “Confidential Information” for the
purposes of this Agreement.

(i)

(i)

It is clarified that Confidential Information shall include, but is not limited to, any
trade secret, technique, strategy, component, concept, program, report, study,
memorandum, correspondence, documentation, information, manual, record,
data, technology, product, plan, design, procedure, method, invention, sample,
notes, summaries, analyses, compilations and other writings, producing any such
sample, medium, test data relating to any research project, work in progress,
future development, engineering, manufacturing, marketing, pricing, billing,
servicing, financing, personnel matter, its present or future products, sales,
suppliers, clients, customers, employees, investors, or any other information
which the Disclosing Party provides to the Receiving Party whether in oral, written,
graphic or electronic form and whether or not such information is identified as
such by an appropriate stamp or marking. The Confidential Information shall also
include all reports, notes or other material prepared by the Receiving Party based
on the Confidential Information and/ or any discussion thereon.

Confidential Information includes information disclosed by the Disclosing Party or
by any individual, firm or corporation controlled by, controlling, or under the
common control of the Disclosing Party.

Confidential Information shall not include any information which the Receiving Party can
demonstrate to the Disclosing Party:

1

2)

3)

is now, or has become, through no act or failure to act on the part of the Receiving
Party, generally known or available to the public;

is known by the Receiving Party at the time of receiving such information as
evidenced by its records;

is discovered/independently developed by the Receiving Party independent of
any disclosures by the Disclosing Party; or



(d)
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4) is hereafter furnished to the Receiving Party by a third party, as a matter of right
and without restriction on disclosure.

Notwithstanding any other provision of this Agreement, the Receiving Party shall be
permitted to disclose Confidential Information if such disclosure is in response to a valid
order of a court or other governmental body, provided, however, that the Receiving Party
shall be required to give prior notice in writing to the Disclosing Party so that the
Disclosing Party may seek an appropriate protective order including that the Confidential
Information so disclosed be used only for the purposes for which the order was issued;

Disclosure

In consideration of the disclosure of Confidential Information by; the Recipient hereby agrees to:

(a)

(b)

(@

(d)

(e)

Shall treat as confidential and safeguard all information disclosed and/or its Affiliates in
connection
to hold the Confidential Information in strict confidence and to take all necessary
precautions to protect such Confidential Information (including, without limitation, all
precautions the Recipient employs with respect to its own confidential materials);
limit disclosure of any Confidential Information to its concerned directors, officers and
employees, (collectively “Representatives”) strictly only to who have a need to know such
Confidential Information in connection with the Transaction between the parties to
which this Agreement relates, and only for that purpose;
advise its Representatives of the proprietary nature of the Confidential Information and
of the obligations set forth 2 in this Agreement and require in writing such
Representatives to keep the Confidential Information confidential;
shall keep all Confidential Information strictly confidential by using a reasonable degree
of care, but not less than the degree of care used by it in safeguarding its own
confidential information;
not disclose any Confidential Information received by it to any third party; and
not to copy or reverse engineer any such Confidential Information.
not to use the Confidential Information for any purpose other than the Transaction.
not use the information for any scientific research or any other research.
Confidential information does not include information:
Which is generally available to the public other than as a result of a breach of this
Agreement; or
Which is already in the possession of Recipient without restriction prior to any disclosure

hereunder: or



C.

d.

e.
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Which is or has been lawfully disclosed to Recipient by someone who is free lawfully to
disclose the same without confidentiality restrictions: or

Which is independently developed by Recipient or its Affiliates and no Confidential
information disclosed hereunder has been used directly or indirectly in such
development; or

Whose applicable period of confidentiality pursuant hereto, or such other period

specifically agreed to in writing by the parties, has ended

(k) This agreement is not intended to, and does not, oblige either party to enter into any further

agreements or to proceed with the transaction, any possible relationship or other transaction.

Recipient acknowledges that Discloser makes no representation or warranty whether express or

implied, as to the accuracy or completeness of Confidential information, and Discloser disclaims

any and all liability unless contained in any definitive agreement.

Each Party will comply with all applicable data protection laws and regulations. Where applicable in
particular if one Party receives access to and processes personal data on behalf of the other party in
connection with this Agreement and such processing agreement, the Parties will enter into any required
data processing of other data protection agreement

6. Restriction on Use

(@)

(b)

(c)

(d)

The Receiving Party and its Representatives shall hold the Confidential Information
received from the Disclosing Party in confidence, and shall not, directly or indirectly:

(i) disclose the Confidential Information to any third party; or
(i) use the Confidential Information for any purpose other than the permitted
Purpose.

The Receiving Party shall not use the Confidential Information for any purpose or in any
manner, which would constitute a violation of any applicable laws or regulations, directly
or indirectly.

The Confidential Information shall be the property of the Disclosing Party. No rights,
licenses or interests including, but not limited to, trademarks, inventions, copyrights or
patents are implied, transferred or granted in relation to the Confidential Information
provided by the Disclosing Party to the Receiving Party under this Agreement.

The Receiving Party shall not reproduce the Confidential Information in any form except
as needed for the Purpose of the Agreement as set out above or with the prior written
consent of the Disclosing Party.
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(e) All the title and rights in the Confidential Information shall be reserved with the respective Discloser

and/or its licensors and no rights or obligations other than those expressly set out in this Agreement are

granted or to be implied from this Agreement. In particular no license is granted to the Recipient, directly

or indirectly, by this Agreement relating to any invention, discovery, patent, copyright or other industrial

or intellectual property right now or in the future.

7.

10.

11.

Protection of Confidential Information

(a) The Receiving Party represents and warrants that it shall protect the Confidential
Information received with utmost care and diligence.

(b) All Confidential Information shall be promptly returned to the Disclosing Party after the
Receiving Party’s need for it has expired, or upon request of the Disclosing Party, and in
any event, upon completion or termination of this Agreement.

No Further Warranties

The Confidential Information shall be disclosed on an "as is" basis only and without any
warranties of any kind, including but not limited to, warranties of merchantability or fitness for a
particular purpose.

No Further Business Arrangement

Nothing contained herein shall be construed to obligate either Party to enter into any further
agreements with each other. This Agreement does not create any other business arrangement,
including but not limited to any partnership, agency or joint venture, between the Parties.

Term

The term of this Agreement shall commence on the Effective Date and valid for the period of two
(2) years. The Disclosing party shall have a right to terminate this Agreement by giving a written
notice of 30 days to the Receiving Party. However, the Receiving Party obligation to protect and
restrict the use of Confidential Information under this Agreement shall continue until such time
as the Disclosing Party discloses it to the public or when it otherwise becomes part of the public
domain through no action of the Receiving Party.

Injunctive remedy

The Recipient acknowledges that the Confidential Information to be disclosed hereunder is
commercially sensitive of a unique and valuable character, and that the unauthorized
dissemination of the Confidential Information would destroy or diminish the value of such

information. The damages that would result from the unauthorized dissemination of the



12.

13.

14.
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Confidential Information would be impossible to calculate. Therefore, Recipient hereby agrees
that the affected Discloser shall be entitled to injunctive relief preventing the dissemination of
any Confidential Information in violation of the terms hereof. Such injunctive relief shall be in
addition to any other remedies available hereunder, whether at law or in equity. The affected
Discloser shall be entitled to recover all its damages, costs and fees, including reasonable
attorneys’ fees, incurred in obtaining any such relief. Further, in the event of litigation relating to
this Agreement, the prevailing party shall be entitled to recover its reasonable attorney’s fees and

expenses.

Return of Confidential Information

Recipient shall immediately return and redeliver to the respective Discloser all tangible material
embodying the Confidential Information provided hereunder and all notes, summaries,
memoranda, drawings, manuals, records, excerpts or derivative information deriving there from
and all other documents or materials (“"Notes”) (and all copies of any of the foregoing, including
“copies” that have been converted to computerized media in the form of image, data or word
processing files either manually or by image capture) based on or including any Confidential
Information, in whatever form of storage or retrieval, upon the earlier of (i) the completion or
termination of the dealings between the parties contemplated hereunder; (ii) the termination of
this Agreement; or (iii) any breach of this agreement, in which case the party in breach shall also
be liable towards the Disclosers under the law and this Agreement or (iv) at such time as the
respective Discloser may so request; provided however that the Recipient may retain such of its
documents as is necessary to enable it to comply with its document retention policies.
Alternatively, the Recipient, with the written consent of the respective Discloser may immediately
destroy any of the foregoing embodying Confidential Information (or the reasonably non-
recoverable data erasure of computerized data) and, upon request, certify in writing such

destruction by an authorized officer of the Recipient supervising the destruction).

Notice of Breach

Recipient shall notify the Disclosers immediately upon discovery of any unauthorized use or
disclosure of Confidential Information by Recipient or its Representatives, or any other breach of
this Agreement by Recipient or its Representatives, and will cooperate with efforts by the Discloser

regain possession of Confidential Information and prevent its further unauthorized use.

Survival
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The provisions of Clauses 8, 9 & 10 of this Agreement, and the rights and obligations contained
there under shall not terminate upon termination of this Agreement.

Governing Law & Dispute Resolution

The contract shall be governed by the Law for the time being in force in the Republic of India.
Civil Court having original Civil Jurisdiction at (name of Place) shall alone have exclusive
jurisdiction in regard to all matters in respect of this agreement.

Except as provided elsewhere in this Contract, in case amicable settlement is not reached
between the Parties, in respect of any dispute or difference; arising out of the formation, breach,
termination, validity or execution of the Contract; or, the respective rights and liabilities of the
Parties; or, in relation to interpretation of any provision of the Contract; or, in any manner
touching upon the Contract, then, either Party may, by a notice in writing to the other Party refer
such dispute or difference to arbitration. The arbitration shall be conducted by three arbitrators,
one to be appointed by each of the Parties and a third arbitrator to be appointed by the mutual
consent of the two arbitrators so appointed by the Parties.

The Arbitrator shall pass a reasoned award and the award of the Arbitrator shall be final and
binding upon the Parties. Subject as aforesaid, the provisions of Arbitration and Conciliation Act
1996 (India) or statutory modifications or re-enactments thereof and the rules made thereunder
and for the time being in force shall apply to the arbitration proceedings under this clause. The
seat of arbitration shall be (the place from where the contract is issued)

No Publication

Neither Party shall disclose, publicise or advertise in any manner the discussions or negotiations
contemplated by the Agreement without the prior written consent of the other Party, except as
may be required by law.

Miscellaneous

(a) This Agreement constitutes the entire understanding between the parties and supersedes any

and all prior or contemporaneous understandings and agreements, whether oral or written,
between the parties, with respect to the subject matter hereof. This Agreement can only be
modified by a written amendment signed by the party against whom enforcement of such

modification is sought.

(b)Any failure by a Discloser to enforce the Recipient’s strict performance of any provision of this

Agreement will not constitute a waiver of its right to subsequently enforce such provision or any

other provision of this Agreement.
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(c) Although the restrictions contained in this Agreement are considered by the parties to be
reasonable for the purpose of protecting the Confidential Information, if any such restriction is
found by a court of competent jurisdiction to be unenforceable, such provision will be modified,
rewritten or interpreted to include as much of its nature and scope as will render it enforceable.
If it cannot be so modified, rewritten or interpreted to be enforceable in any respect, it will not
be given effect, and the remainder of the Agreement will be enforced as if such provision was
not included.

(d)Any notices or communications required or permitted to be given hereunder may be delivered
by hand, deposited with a nationally recognized overnight carrier, electronic-mail, or mailed by
certified mail, return receipt requested, postage prepaid, in each case, to the address of the other
party first indicated above (or such other addressee as may be furnished by a party in accordance
with this paragraph). All such notices or communications shall be deemed to have been given
and received (a) in the case of personal delivery or electronic-mail, on the date of such delivery,
and (b) in the case of delivery by a nationally recognized overnight carrier, on the third business
day following dispatch.

(e) Parties shall not directly or indirectly assign or transfer it by operation of law or otherwise without
the prior written consent of the Disclosers, which consent will not be unreasonably withheld. All
obligations contained in this Agreement shall extend to and be binding upon the parties to this
Agreement and their respective successors, assigns and designees.

(f) Paragraph headings used in this Agreement are for reference only and shall not be used or relied

upon in the interpretation of this Agreement.
Notices

All notices, documents, consents, approvals or other communications (a ‘Notice’) to be given
hereunder shall be in writing and shall be transmitted by first class registered or recorded delivery
mail to the person at the address specified herein below, or by telex, facsimile or other electronic
means in a form generating a record copy to the party being served at the relevant address for
that party shown herein below. Any Notice sent by mail shall be deemed to have been duly served
on receipt of delivery confirmation. Any Notice sent by telex facsimile or other electronic means
shall be deemed to have been duly served at the time of transmission.

Notice if to:

BHEL, then to,

Phone :



Fax

E-mail :

ABC, then to,

(Name)

(Designation)
Phone :
Fax

E-mail :

19. Counterparts, Telefax Signatures
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This Agreement may be signed in two counterparts, each of which is to be considered an original,
and taken together as one and the same document.

IN WITNESS WHEREOF, of their Agreement to the terms and conditions contained herein, the
undersigned have caused this Agreement to be executed by their duly authorized representatives:

For Bharat Heavy Electricals Limited For ABC
Signature: ..................... Signature: ..................
Name: Name:

Designation:

Designation:

Signature: ......cccceeeueennns
Name:

Designation:

Signature: ..........cceee...

Name:

Designation:

BOTH SIDED
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NON-DISCLOSURE AGREEMENT

THIS AGREEMENT (the "Agreement”) is entered into at on this day of
(“Effective Date”) by and between;

M/s ABC, a company incorporated under the Laws of Companies Act 1956 and having their
registered office at ..................... New Delhi — .......... (the “Discloser ” or “ABC”), which
expression shall, unless repugnant to the context or meaning thereof, be deemed to mean and
include its successor in interest, designates, and permitted assigns.

AND

_MIS XYZ , @ company incorporated under the laws of
and having its principle place of business and

registered office at represented by its (the

“‘Recipient™ or “ "), which expression shall, unless repugnant to the context or

meaning thereof, be deemed to mean and include its successor in interest, designates, and
permitted assigns

Where appropriate, the Discloser, the Recipient shall individually / neutrally be referred to as
“Party”, and both together as Parties. WHEREAS....

A) In connection with ...... (describe transaction/cooperation) or any successor or
replacement transaction (the Transaction), the Parties may have exchanged and
wish further to exchange certain information on a confidential basis

B) The Parties wish to define their rights and obligations with regard to such information
and protect its confidentiality

1. Definition of Confidential Information

(a) For purposes of this Agreement, “Confidential Information” means the information as well
as any data or information that is proprietary of the Discloser and not generally known to
the public, whether in tangible or intangible form, whenever and however disclosed,
including, but not limited to: (i) any scientific or technical information, invention, design,
process, procedure, formula, improvement, technology or method; (i) any concepts,
reports, data, know-how, works-in-progress, designs, development tools, specifications,
computer software, source code, object code, flow charts, databases, inventions,
information and trade secrets; (iii) any marketing strategies, plans, financial information, or
projections, operations, sales estimates, business plans and performance results relating



(b)
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to the past, present or future business activities of such party, its affiliates, subsidiaries and
affiliated companies; (iv) plans for products or services, and customer or supplier lists.
Confidential Information need not be novel, unique, patentable, copyrightable or constitute
a trade secret in order to be designated Confidential Information. The Recipient
acknowledges that the Confidential Information is proprietary to the respective Discloser
and that the Discloser regards all of its Confidential Information as secrets.

Notwithstanding anything in the foregoing to the contrary, Confidential Information shall not
include information which: (i) was known to the Recipient without a duty of confidentiality
prior to receiving the Confidential Information from the respective Discloser; (ii)) becomes
rightfully known to the Recipient from a third-party source not known (after diligent inquiry)
by the Recipient to be under an obligation to the respective Discloser to maintain
confidentiality; (iii) is or becomes publicly available through no fault of or failure to act by
the Recipient in breach of this Agreement; (iv) is required to be disclosed in a judicial or
administrative proceeding, or is otherwise requested or required to be disclosed by law or
regulation, but only to the extent of any such disclosure, although the requirements of
paragraph 4 hereof shall apply prior to any disclosure being made; and (v) is or has been
independently developed by the Recipient without violation of the terms of this Agreement
or reference or access to any Confidential Information.

2. Disclosure of Confidential Information

In consideration of the disclosure of Confidential Information by; the Recipient hereby agrees

to:

()

treat as confidential and safeguard all information disclosed and/or its Affiliates in
connection

(m) hold the Confidential Information in strict confidence and to take all necessary precautions

(n)

(0)

to protect such Confidential Information (including, without limitation, all precautions the
Recipient employs with respect to its own confidential materials);

limit disclosure of any Confidential Information to its concerned directors, officers and
employees, (collectively “Representatives”) strictly only to who have a need to know such
Confidential Information in connection with the Transaction between the parties to which
this Agreement relates, and only for that purpose;

advise its Representatives of the proprietary nature of the Confidential Information and of
the obligations set forth 2 in this Agreement and require in writing such Representatives to
keep the Confidential Information confidential;
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(p) shall keep all Confidential Information strictly confidential by using a reasonable degree of
care, but not less than the degree of care used by it in safeguarding its own confidential
information;

(q) not disclose any Confidential Information received by it to any third party; and

(r) not to copy or reverse engineer any such Confidential Information.

(s) not to use the Confidential Information for any purpose other than the Transaction.

(t) not use the information for any scientific research or any other research.

(u) Confidential information does not include information:

a. Which is generally available to the public other than as a result of a breach of this
Agreement; or

b. Which is already in the possession of Recipient without restriction prior to any
disclosure hereunder: or

c. Which is or has been lawfully disclosed to Recipient by someone who is free
lawfully to disclose the same without confidentiality restrictions: or

d. Which is independently developed by Recipient or its Affiliates and no Confidential
information disclosed hereunder has been used directly or indirectly in such
development; or

e. Whose applicable period of confidentiality pursuant hereto, or such other period
specifically agreed to in writing by the parties, has ended

(v) This agreement is not intended to, and does not, oblige either party to enter into any
further agreements or to proceed with the transaction, any possible relationship or other
transaction. Recipient acknowledges that Discloser makes no representation or warranty
whether express or implied, as to the accuracy or completeness of Confidential
information, and Discloser disclaims any and all liability unless contained in any definitive
agreement.

(w) Each Party will comply with all applicable data protection laws and regulations. Where
applicable in particular if one Party receives access to and processes personal data on
behalf of the other party in connection with this Agreement and such processing
agreement, the Parties will enter into any required data processing of other data
protection agreement.

3. Use of Confidential Information

The Recipient agrees to use the Confidential Information solely for the Transaction and not for
any purpose other than as authorized by this Agreement without the prior express written
consent of an authorized representative of parties. No other right or license, whether expressed
or implied, in the Confidential Information is granted to the Recipient hereunder. Nothing
contained herein is intended to modify the parties' existing agreement of the Transaction.
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All the title and rights in the Confidential Information shall be reserved with the respective
Discloser and/or its licensors and no rights or obligations other than those expressly set out in
this Agreement are granted or to be implied from this Agreement. In particular no license is
granted to the Recipient, directly or indirectly, by this Agreement relating to any invention,
discovery, patent, copyright or other industrial or intellectual property right now or in the future.

4. Term

This Agreement will terminate (i) 5 (five) years after its effective date or (ii) upon effectiveness
of a Transaction related agreement provided that such agreement contains confidentiality/non-
disclosure provisions- whichever occurs earlier.

Notwithstanding the foregoing, the Recipient’'s and Discloser's duty to hold in confidence
Confidential Information that was disclosed during such term as above.

5. Remedies

The Recipient acknowledges that the Confidential Information to be disclosed hereunder is
commercially sensitive of a unique and valuable character, and that the unauthorized
dissemination of the Confidential Information would destroy or diminish the value of such
information. The damages that would result from the unauthorized dissemination of the
Confidential Information would be impossible to calculate. Therefore, Recipient hereby agrees
that the affected Discloser shall be entitled to injunctive relief preventing the dissemination of
any Confidential Information in violation of the terms hereof. The affected Discloser shall be
entitled to recover all its damages and costs.

6. Return of Confidential Information

Recipient shall immediately return and redeliver to the respective Discloser all tangible material
embodying the Confidential Information provided hereunder and all notes, summaries,
memoranda, drawings, manuals, records, excerpts or derivative information deriving there from
and all other documents or materials (“Notes”) (and all copies of any of the foregoing, including
“copies” that have been converted to computerized media in the form of image, data or word
processing files either manually or by image capture) based on or including any Confidential
Information, in whatever form of storage or retrieval, upon the earlier of (i) the completion or
termination of the dealings between the parties contemplated hereunder; (ii) the termination of
this Agreement; or (iii) any breach of this agreement, in which case the party in breach shall
also be liable towards the Disclosers under the law and this Agreement or (iv) at such time as
the respective Discloser may so request; provided however that the Recipient may retain such
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of its documents as is necessary to enable it to comply with its document retention policies.
Alternatively, the Recipient, with the written consent of the respective Discloser may
immediately destroy any of the foregoing embodying Confidential Information (or the reasonably
non-recoverable data erasure of computerized data) and, upon request, certify in writing such
destruction by an authorized officer of the Recipient supervising the destruction).

7. Notice of Breach

Recipient shall notify the Disclosers immediately upon discovery of any unauthorized use or
disclosure of Confidential Information by Recipient or its Representatives, or any other breach
of this Agreement by Recipient or its Representatives, and will cooperate with efforts by the
Discloser regain possession of Confidential Information and prevent its further unauthorized
use.

8. No Binding Agreement for Transaction

The parties agree that neither party will be under any legal obligation of any kind whatsoever
with respect to the Transaction by virtue of this Agreement, except for the matters specifically
agreed to herein.

9. Applicable Law and Disputes

This Agreement shall be governed by and interpreted in accordance with the laws of India. Any

dispute or difference arising out of or in relation to this Agreement, which cannot be resolved
through negotiation, would be settled through arbitration in accordance with the Arbitration &
Conciliation Act,1996 time being in force, by appointing sole arbitrator with mutual consent. The
seat of arbitration shall be New Delhi. The language of be used in the arbitral proceedings shall
be English.

Any dispute or difference arising out of or in connection with this Agreement, including any
guestion regarding its existence, validity or termination or the legal relationships established by
this Agreement, which cannot be settled amicably within sixty (60) calendar days from the
notification by one Party to the other Party of such dispute, shall be resolved by appointing sole
arbitrator with mutual consent. The parties shall choose a retired judge of High court of Delhi
from the panel list of Delhi International Arbitration Center, High Court of Delhi with mutual
consent within 30 days from the date of failure of settlement. The fee of the arbitrator shall be
shared by both the parties. The parties however shall bear the cost of arbitration its own.

This NDA shall be governed, construed and interpreted in accordance with the laws of India.
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Courtsat .................. shall alone have exclusive jurisdiction over any matter arising out of
or in connection with this NDA.

10.

@

(h)

(i)

()

(k)

0

For Recipient:

Miscellaneous

This Agreement constitutes the entire understanding between the parties and supersedes
any and all prior or contemporaneous understandings and agreements, whether oral or
written, between the parties, with respect to the subject matter hereof. This Agreement can
only be modified by a written amendment signed by the party against whom enforcement
of such modification is sought.

Any failure by a Discloser to enforce the Recipient’s strict performance of any provision of
this Agreement will not constitute a waiver of its right to subsequently enforce such provision
or any other provision of this Agreement.

Although the restrictions contained in this Agreement are considered by the parties to be
reasonable for the purpose of protecting the Confidential Information, if any such restriction
is found by a court of competent jurisdiction/arbitral tribunal to be unenforceable, such
provision will be modified, rewritten or interpreted to include as much of its nature and scope
as will render it enforceable. If it cannot be so modified, rewritten or interpreted to be
enforceable in any respect, it will not be given effect, and the remainder of the Agreement
will be enforced as if such provision was not included.

Any notices or communications required or permitted to be given hereunder may be
delivered by hand, deposited with a nationally recognized overnight carrier, electronic-mail,
or mailed by certified mail, return receipt requested, postage prepaid, in each case, to the
address of the other party first indicated above (or such other addressee as may be
furnished by a party in accordance with this paragraph). All such notices or communications
shall be deemed to have been given and received (a) in the case of personal delivery or
electronic-mail, on the date of such delivery, and (b) in the case of delivery by a nationally
recognized overnight carrier, on the third business day following dispatch.

Parties shall not directly or indirectly assign or transfer it by operation of law or otherwise
without the prior written consent of the Disclosers, which consent will not be unreasonably
withheld. All obligations contained in this Agreement shall extend to and be binding upon
the parties to this Agreement and their respective successors and permitted assigns. and
designees.

Paragraph headings used in this Agreement are for reference only and shall not be used or
relied upon in the interpretation of this Agreement.

<<<Mr. , designation ( )>>>
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For Discloser :

<<<Mr. , designation ( )>>>

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first
above written.

Witness 1:

Witness 2:
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LETTER FOR LIQUIDATED DAMAGES

Date:

M/s Party Name

SUBJECT: Liquidated Damages arising out of delay in performance under Contract Number

dated for
Dear Sirs,
We draw your attention to clause number of the subject contract wherein payment
of liquidated damages @ arising out of your delay in performing the contract is

recoverable. For the avoidance of doubt, the contract clause referred herein is reproduced
below for your reference;

The contract was to be performed by (completion date). The performance is delayed
for reasons solely attributable to you by weeks/days from fo (date).

We have suffered a loss because of your delays and are entitled to the liquidated damages
amounting to which is the agreed pre estimate of the damage between us.
Accordingly, we shall recover / have recovered INR from the invoices/security
available. You are liable to pay the balance amount of INR which should be paid
expeditiously and in any case on or before failing which we shall be aft liberty to
exercise all remedies available under the contract/law.

Yours faithfully,
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TIME EXTENSION LETTER

Date:
To

M/s Party Name

SUBJECT: Extension of time in Conitract number dated
work/service/supply.

for completion of

Dear Sirs,

This has reference to letter number dated from you seeking extension of time for
completion of work/service/supply in the subject contract.

Please note that after conducting the delay analysis, it has been found that the delay is
attributable/not  attributable to M/s  ............. The ftime for completion of the
work/service/supply under the subject contract is extended upto , subject to the
following terms and conditions -

1. Liguidated damages shall be not recoverable/recoverable at the rate specified in
Clause No.....of the subject contract for the extended period.

2. PVC shall be payable/not payable during the extended period.

3. No direct or indirect financial implication other than the contract or provided herein
shall be undertaken by BHEL.

4. All other terms and conditions of the subject contract shall remain unchanged.

The above communication shall be deemed to have been accepted in the absence of
anything to the contrary within a period of 7 days from the issuance of this letter.

Yours faithfully
Authorized Representative

BHEL
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PROVIONSAL TIME EXTENSION LETTER

Date:
To

M/s Party Name

SUBJECT: Provisional Extension of time in Contract number dated
of work/service/supply.

for completion

Dear Sirs,

This has reference to letter number dated from you, seeking extension of time for
completion of work/service/supply in the subject contract.

Please note that the time for completion of the work under the subject contract is provisionally
extended upto , subject to the following terms and conditions -

1. The above provisional extension is subject to the outcome of the delay analysis. The final
time extension shall be decided after the delay analysis.

2. The delay analysis shall be completed in *,

3. Subject to the outcome of delay analysis, Liquidated damages shall be recoverable/not
recoverable.

4. No PVC shall be payable for the period where delays are attributable to you as per the
delay analysis during the extended period. Till the final time extension is decided, no
PVC shall be payable.

5. No direct or indirect financial implication other than the contract or provided herein
shall be undertaken by BHEL.

6. All other terms and conditions of the subject contract shall remain unchanged.

The above communication shall be deemed to have been accepted in the absence of
anything to the contrary within a period of 7 days from the issuance of this letter.

Yours faithfully
Authorized Representative
BHEL

*Note: The delay analysis should be completed expeditiously and in no case exceeding
1/4"h of the provisionally extended time and the extended time cannot be reduced to
less than the time taken in delay analysis.



paddid
NTPC

CORPORATE QUALITY ASSURANCE/ ®1RUIRe T[ura=iT SMYara-1
SUB-VENDOR QUESTIONNAIRE/ Tg-ds3 uyTaet

Item/Scope of Sub-contracting |
IU-HfAQN(SFeY) BT G/ SART

il.

Address of the registered office ‘ﬁﬁﬂﬁ FITAT FHT IqT
I

Details of Contact Person 5% =7{<F T fa=<or

(Name, Designation, Mobile, Email) (-TTH, 9aTH,

HATEd, THA)
[

iii.

Name and Address of the proposed Sub-vendor’s works
where item is being manufactured Y=aTad 3I9-f30FaT %
HTAT T ATH A T, STt 72 7 fFaior G sr wrg

I

Details of Contact Person: ¥ =1{<F 7T faaor

(Name, Designation, Mobile, Email) (-TTH, 9TH,

HATSd, THA)
[

iv. | Annual Production Capacity for proposed item/scope of |
sub-contracting JU-AfAgNSId) F Tl Wg / ITAL
foro anfe SeaTes ermar

v. | Annual production for last 3 years for proposed || | |
item/scope of sub-contracting SU-dfagIEgEY) F
seqTiad o / 21 & forg fower 3 aut @ arfis soaree

vi. | Details of proposed works s&atfaq F1at &1 faa<or

1. | Year of establishment of present works TTHTT et it I
FATOT T a9

2. | Year of commencement of manufacturing at above works I
S el # A w9 2 & Ay

3. | Details of change in Works address in past (if any ‘1?? ) I
et Tt | afiade &1 e (afe #:E 2n)

4. | Total Area T CEl I
Covered Area STTTHT &5 I

5. | Factory Registration Certificate el TSRO THIT I | Details attached at Annexure — F2.1 f3azor

AATH- T 2.1 T HAT &

6. | Design/ Research & development set-up T3 | IqHeT | Applicable / Not applicable if manufacturing is as
S AT T o, of manpover, e auicaon, | M o e i)
machines & tools employed etc.) (ﬂﬁﬂﬁ' ¥ [SECZIR IThT (if applicable) T | wﬁ—&pr‘, WW“TH’@
AT, W ST IHeresy T SA7fs) TR / @EaTT & fBS1e & Aqam )

FEaor Aa9T % 2.2 W HAT 2 |
RIEKIVE)

7. | Overall organization Chart with Manpower Details Details attached at Annexure — F2.3 f3a<or
(Design/Manufacturing/Quality etc) ATUTR e ¥ AT - F2.3 W 6o 2 |
AT AT oA &1 ATe( Bome / AFHATr / qorasr
)

8. | After sales service set up in India, in case of foreign sub- Applicable / Not applicable T / w.‘r@

vendor(Location, Contact Person, Contact details etc.) FT{d

Format No. : QS-01-QAI-P-04/F2-R0O DATED 19.01.18

Engg. div./QA&I

PAGE 112 OF 114




paddid
NTPC

CORPORATE QUALITY ASSURANCE/ ®1RUIRe T[ura=iT SMYara-1
SUB-VENDOR QUESTIONNAIRE/ Tg-ds3 uyTaet

# fasfy Far it womaaT F 9re, Feet su-fekar F A
H(TI , G A1<h, T (a0 o7fa)

Details attached at Annexure — F2.4 T&a¥or
ATATF 2.4 T HAT 2 |

Manufacturing process execution plan with flow chart
indicating various stages of manufacturing from raw
material to finished product including outsourced process, if

any F=TE Aigd Ao s freare e, e
A3HE THAT, T2 FIT 21, dfad Fg A0 § 0TI
eure ak fAfAmtor & e st v gortar 4 2y,

Details attached at Annexure — F2.5 T&a¥or
ALTTH - F2.55 HeTq 2 |

10.

Sources of Raw Material/Major Bought Out Item Eh@' AT
=T / @ g0 46T 93

Details attached at Annexure — F2.6 Ta¥0r
ALATH - F2.65 HT 2|

11.

Quality Control exercised during receipt of raw
material/BOI, in-process , Final Testing, packing EI@' qrT /
TiT g0 9, WdTaE, an Tae, T Fed 9097
LEIRGRE

Details attached at Annexure — F2.7 T&aTor
ATAUS - F2.7 I HAT &

12.

Manufacturing facilities
(List of machines, special process facilities, material handling etc.)

fafawror gieram wefet i = , o whwar g,
AT T@-TETd #1R)

Details attached at Annexure — F2.8 T&a¥or
ALTTH - F2.89 HeT 2 |

13.

Testing facilities (List of testing equipment)

TEYETOT TG qETeTT IHHTOT T gAY )

Details attached at Annexure — F2.9 T&a¥or
AT - F2. 9 H HeAA 2 |

14.

If manufacturing process involves fabrication then- I é

Ror gfekaT § wiaserd 1 € g 91

List of qualified Welders 9T o Y ‘r'ﬁﬁ

List of qualified NDT personnel with area of specialization

Tr9TI=TaT o & Aigd 9T UAS Il FIHa ol gaT

Applicable / Not applicable T [ AT TBl
Details attached at Annexure — F2.10 33207
ATAUS - F2. 108 §4 g

(if applicable) AT | AT TBl

15.

List of out-sourced manufacturing processes with Sub-
Vendors’ names & addresses TF-4S< G0 EIFI) =t (W%F
ATH SI¥ O FEd)d FLATU U FHTOT TORI T T =T

Applicable / Not applicable T | ] A1

Details attached at Annexure. —F2.11 99707
ATAUS - F2. 108 §4 €|
(if applicable) (T AL _@')

16.

Supply reference list including recent supplies BEIBGE

arafe Afed argfd = g

Details attached at Annexure — F2.12
[EEREGEPERVRVE Kl

(as per format given below) (1= 30 0 yT&q %
STHT)

Project/
package

EEE]

Customer

Name qTgH
ST ATH

Supplied Item (Type/Rating/Model
/Capacity/Size etc) ar‘Iﬁ #r T[é ES
(RTE [ IFET / wieer  erar /
HATRTT 3TFR)

PO ref no/date tﬁ?ﬁ
Ha9 . / [ty

Supplied Quantity

srqfa 1 A

Date of Supply

A AT A

17.

Product satisfactory performance feedback
letter/certificates/End User Feedback 3IT0TE % HATISTHH

Taote Heefy Freds oo / J9Tor 9= / ifaw SuanrRat fieaw

Attached at annexure - F2.13 A9 F2. 39Y
He

18.

Summary of Type Test Report (Type Test Details, Report No,
Agency, Date of testing) for the proposed product

Applicable / Not applicable T | AR A1

Format No. : QS-01-QAI-P-04/F2-R0O DATED 19.01.18

Engg. div./QA&I
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paddid
NTPC

CORPORATE QUALITY ASSURANCE/ ®1RUIRe T[ura=iT SMYara-1
SUB-VENDOR QUESTIONNAIRE/ Tg-ds3 uyTaet

(similar or higher rating) JETE T 3T (Tsh |HTT AT 37
YT 7T ¥ Forw areT T RTE (212w 2w e, R 5@, | Details attached at Annexure — F2.14 @20
TS, ST Y AT F A ATATT - F2.1 4K AT B
re: - Rre yeqa e it sae AT T8 g (if applicable) (TS TR 27)
Note:- Reports need not to be submitted
19. | Statutory / mandatory certification for the proposed product | Applicable / Not applicable AR/ A ;rgr
JEATied IcaTe & forT Jertass / faerd gqrofisor
Details attached at Annexure — F2.15
(if applicable) (T AT 2Y)
20.| Copy of ISO 9001 certificate FTTHAT 9001 STHIT T #T | Attached at Annexure — F2.16 TTATT § HAT -
ST (if available(TT< ITAH BT) F216%
21.| Product technical catalogues for proposed item (if available) | Details attached at Annexure — F2.17 &<
TEATIAT /S o (oI ICATE e 10T he e T (T T2 STASH 2T) AT - F2.1 7 % Herw &
Name: || Desig: | | Sign: || Date: ||
T
Company’s Seal/Stamp:- Fut #it q&</ 77:)3'?' -
Format No. : QS-01-QAI-P-04/F2-R0 DATED 19.01.18 Engg. div./QA&I
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