BANK GUARANTEE TOWARDS EARNEST MONEY DEPOSIT
Maintenance & Services Division
Bharat Heavy Electricals Ltd.,

Ramachandrapuram:

Hyderabad – 502032

In consideration of The Bharat Heavy Electricals Ltd., Heavy Power Equipment Plant, Maintenance & Services Division, Ramachandrapuram: Hyderabad – 502032,  registered under the  Companies Act, 1956, having its Registered Office at BHEL House, Siri Fort,  New Delhi – 110049 hereinafter called “the company” which expression shall, unless repugnant to the context or contrary to the meaning thereof, include its successors and assignees, having invited / floated to M/S …………………………………. , a Company Registered under the Companies Act, 1956 having its Office at address…………………………………………………
………………………………………………………………………… [hereinafter called the “Tenderer”] which expression shall unless repugnant to the context or contrary to the meaning thereof, include its successors and assignees vide Tender No………………………………………………….. dated …………….. [hereinafter called “the Tender”] which expression shall include any amendments / alterations to the Tender by the company for execution of services for the company and the company having agreed to accept Bank Guarantee towards Earnest money deposit for the same amount i.e. Rs.1,00,000/- (Rupees one lakh only) for the fulfillment and the performance of the said tender in terms thereof. 
This Bank Guarantee by the Tenderer will be forfeited as per Tender Documents if

i)    After opening the tender, the tenderer revokes his tender within the validity period or increases his earlier quoted rates.

ii)     The tenderer does not commence the work within the period as per Letter Of Intent (LOI) / Contract. In case the LOI / contract is silent in this regard then within 15 days after award of contract.
Earnest Money i.e Bank Guarantee in this case is to be submitted by the tenderer to ensure that the tenderer does not refuse to execute the work after it is awarded to him by the company and the company has every right to encash the Bank Guarantee and the tenderer has to forfeit the same.  

Bank Guarantee shall not carry any interest.
1. We, …………………. (Bank), having office at address……………..........................………………………………………………
[hereinafter referred to as “The Bank”] which expression shall unless repugnant to the context or contrary to the meaning thereof, include its successors and assignees, at the request and on behalf of the tenderer hereby agree to pay to the company without any demur on first demand an amount not exceeding Rs.1,00,000/- [Rupees One lakh only] against any loss or damage, costs charges and expenses caused to or suffered by the company by reason of non performance and non fulfillment or for any breach on the part of the Tenderer of any of the terms and conditions of the said tender.

2. We, ………………………………………(Bank), further agree that the company shall be the sole judge whether the said tenderer has failed to perform or fulfill the said tender in terms thereof or committed breach of any of the terms and conditions of the tender and the extent of loss, damage, costs, charges and expenses suffered or incurred or would be suffered or would be incurred by the company on account thereof.

3. We, ………………………………………(Bank), further agree that the amount demanded by the company as such shall be final and binding on the Bank and the Bank undertake to pay to the company the amount so demanded on first demand and without any demur notwithstanding any dispute raised by the tenderer or any suit or other legal proceedings including arbitration pending before any Court, Tribunal or Arbitrator relating thereto and the Bank’s liability under this guarantee being absolute and unconditional.
4. We, ………………………….……………. (Bank), further agree with the company that the company shall have the fullest liberty without our consent and without affecting in any manner the Bank’s obligations hereunder to vary any of the terms and conditions of the said tender or extend time for the performance by the tenderer from time to time or to postpone for any time any of the powers exercisable by the company against the tenderer and to forbear to enforce any of the terms and conditions relating to the Tender and the Bank shall not be relieved from its liability by reason of any such variation or extension being granted to the tenderer or for any forbearance, act or omission on the part of the company or any indulgence by the company to the tenderer or by any such matter or things whatsoever which under the law related to sureties would but for this provision have the effect of relieving the Bank.
5. We, ……….………………………………(Bank), further undertake not to revoke this guarantee during its currency except with the previous consent of the company in writing.
6. This guarantee shall not be affected by any changes in the constitution of the tenderer or the Bank or the company and shall remain in full force and effect until the liabilities of the Bank are discharged by the company.
Not withstanding anything to the contrary:
1. Our liability under this Bank Guarantee shall not exceed Rs. 1,00,000/- [Rupees One Lakh only]

2. This Bank Guarantee shall be valid upto date ………………..

3. The Bank is liable to pay the guarantee amount or any part thereof under this Bank Guarantee only and only if the company serve upto the Bank written claim or demand on or before date ……………….
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