ANNEXURE – I

SCOPE OF TECHNICAL ASSISTANCE

1)    ENGINEERING DOCUMENTATION: 
 Engineering documentation (hard & Soft copy) shall be provided by the vendor in a progressive manner to match BHEL’s manufacturing programme. All Engineering documents shall be passed on to BHEL along with phase- 1 supplies. Engineering documentation   comprising of:
a. Main assembly Drawings.

b. Sub assembly drawings

c. Individual Part drawings.

d. Technical specifications of all components

e. Design Calculations including system design
f. Purchase specifications for bought out items

g. Bill of materials

h. Electrical schematic & wiring drawings

i. PCB gerber files and drilling details

j. Operating software in transferable form
2) MANUFACTURING / TECHNOLOGY DOCUMENTATION: 
a. Technological process for all manufacturing parts.  

b.  Details of heat treatment / other special processes. 

c.  Process for assembly.

d.  Necessary infrastructure details

3) QUALITY CONTROL AND DOCUMENTATION: 

a. Technical requirements for castings / forgings / other parts manufactured in accordance with Vendor’s drawings.

b. Standards / tolerance tables for dimensional checks, assembly etc.

c. Manufacturing Quality Plan. (PQR)

d.  Check list for sub assemblies

4) TESTING DOCUMENTATION: 

a. 
Standards for Testing.

b.
Detailed description of tests & test procedure along with acceptance norms 
c.
List of facilities / lay-out for testing.  
d.   list of  special test equipments ,tools and tackles with specification & recommended 
       Suppliers
5) ERECTION AND COMMISSIONING AFTER SALES SERVICE: 

a. Procedure / checks-list for erection and commissioning.

b. List of recommended spare parts for 2 years operation.

c. Operation and Maintenance manual.

d. CATALOGUES for Vendor items.

6)
      QUALIFYING REQUIREMENTS


a.
The vendor should have supplied 3 nos of AC Draw works of same model and installed    on rigs and working satisfactorily for at least one year. The bill of lading particulars shall be furnished by the vendor. 


PHASED MANUFACTURING PROGRAMME 

AC DRAW WORKS:

	
	VENDOR
	M/s. BHEL

	PHASE- I
	  1-4 nos
	Completely assembled and tested. Commissioning at site to be carried out by the vendor.
	Installation.

	PHASE- II
	  5th to 6 th
	All components of draw works, complete Gear box
	Assembly, Testing and commissioning

	PHASE- III
	  7 th -15th 
	Gear box complete 
	Manufacture all DWKS components, assembly of Dwks, gear box, Manufacture and assembly of control house and control cabin.

	PHASE- IV
	 16-35 nos. 
	
	Complete in-house manufacture


VFD house & Driller’s Cabinet:

	
	VENDOR
	M/s. BHEL

	PHASE- I
	  1-4 nos
	Completely assembled and tested. Commissioning at site to be carried out by the vendor.
	Installation.

	PHASE- II
	  5th to 6 th
	Panel lineup including VFD (AC) drives and driller’s cabinet
	VFD house assembly, cabling & testing and commissioning

	PHASE- III
	  7 th -15th 
	VFD components/ modules built by vendors 
	Assembly, testing of panel lineup & procurement of direct bought out items.

	PHASE- IV
	 16-35 nos. 
	
	Complete in-house manufacture


ANNEXURE - II

Bidders are requested to go through the following Commercial terms and conditions and to note/  confirm their acceptance before submitting the EOI.  

1) ELIGIBLE BIDDERS
· The bid should be from actual manufacturers.

· The  bids  from  sole selling  agents/authorized   distributors/ authorized  dealers/authorized  supply houses  can  also  be considered,  provided  such  bids are  accompanied  with  back-up authority letter from the concerned manufacturers who  authorized  them to market their product,  provided further such an authority letter  is valid at the time of bidding. Offers without back-up authority  from manufacturer will  not be  considered.   Required warranty  cover of  the  manufacturers for the product  will  be  provided  by  such  supplier.

2) TRANSFER OF BIDDING DOCUMENT
· The Bidding document is not transferable.                                           

3) COST OF BIDDING

· The Bidder shall bear all costs associated with the preparation and submission of its bid, and the Purchaser will in no case be responsible  or  liable for those costs,  regardless  of  the  conduct or outcome of the bidding process.

4) LANGUAGE AND SIGNING OF BID
· The bid prepared by the bidder and all correspondence and documents relating to the bid exchanged by the Bidder and the Purchaser, shall be written in English language. Supporting documents and printed literature furnished by the Bidder may be in another language provided they are accompanied by an accurate translation of the relevant passages in English, in which case, for purposes of interpretation of the bid, the translation shall prevail.

· The bids can only be submitted in the name of the Bidder in whose name the bid documents were issued by BHEL.   The bid papers, duly  filled  in  and complete in all  respects  shall  be   submitted  together  with requisite  information  and  Annexure/Appendices. It shall be complete and free from ambiguity, change or interlineations.

· The Bidder shall sign its bid with the exact name of the firm to whom the contract is to be issued.  The bid shall be duly signed and sealed by an executive officer of the Bidder's organisation. Each bid shall be signed by a duly authorised officer and in the case of a Corporation the same shall be sealed with the corporation seal or otherwise appropriately executed under seal.

· The bidder shall clearly indicate their legal constitution and the person signing the bid shall state his capacity and also source of his ability to bind the Bidder.

· BHEL has to finalise its purchase within a limited time schedule.   Therefore, it may not be feasible for BHEL to seek clarifications in respect of incomplete offers.

· In order to avoid clarification/confirmation after opening of bids, a system of holding pre-bid conference has been introduced so that objections/points of the bidders, if any, are taken into account and a mutually acceptable level of understanding is reached between BHEL and the participating bidders with regard to various tender provisions before the bids are submitted.  Hence, prospective bidders are advised to carefully examine the various tender provisions before attending the pre-bid conference and that doubts, if any, to the tender conditions/tender specifications should be raised during the pre-bid conference.  BHEL would try to ensure that the doubts raised by the prospective bidders are clarified to their satisfaction.  In case, due to the points/doubts raised by the prospective bidders, any specific term & condition which is not a part of “Standard terms and conditions of tender “ needs to be modified, then the same will be considered for modification.  However, after tender closing/tender opening, no clarification would be sought by BHEL.  All the bidders must ensure that their bid is complete in all respects and conforms to tender terms and conditions, BEC and the tender specifications in toto failing which their bids would be straightaway rejected without seeking any clarifications on any exception/deviation taken by the bidder in their bid.

· The  Bidder  shall complete the appropriate  price  schedule    furnished  in  the bidding document, indicating the goods  to  be  supplied,  a  brief description of the goods,  their  country  of    origin, quantity and prices. 

5) NAME OF MANUFACTURER AND CERTIFICATE OF ORIGIN
· The name of the manufacturer and country of origin should be clearly mentioned  in the offer.  In case of acceptance of his offer, the Bidder shall have to furnish a certificate of origin from the concerned Chamber of Commerce of the exporting country along with negotiable shipping documents.

6) PERIOD OF VALIDITY OF BIDS
· The  Bid shall be valid for acceptance for the  period  as   indicated  in the "Invitation for Bid" (hereinafter  referred  to   as  validity  period)  and  shall not be withdrawn on  or   after   the   opening of bids till the expiration of the validity  period   or  any extension agreed thereof.

· The  Bidder will undertake not to vary/modify   the   bid   during the validity period or any extension agreed thereof.

7) LATE BIDS
· Bidders are advised in their own interest to ensure that bid reaches the  specified office well before the closing  date  and time of  the  bid.

· Any bid received after dead line for submission of bid, will be rejected and returned unopened.  

8) MODIFICATION AND WITHDRAWAL OF BIDS
· No bid may be modified after the dead line for submission of bids.

9) DEFINITIONS :                                           

· Unless inconsistent  with  or otherwise  indicated  by  the context, the following terms stipulated in this ORDER  shall   have the meaning as defined hereunder.            

    a) ORDER/CONTRACT                                                   

· Shall  mean a written Purchase Order issued by BHEL  to  the successful  bidder including subsequent amendments to  ORDER  in writing thereto.                            

    b) BHEL/PURCHASER :                             

· Shall  mean  Bharat heavy Electricals Limited.,  India  and shall  include all their legal  representatives,  successors and assignees.                                     

    c) SUPPLIER/CONTRACTOR :                                   

· Shall mean any person or persons or firm or company in India  as  well as abroad whose bid has been accepted by  BHEL  and  the  legal representation, representatives,  successors  and  permitted assignees of such person, persons, firm or  company.                               

     d) DRAWINGS :                                              

· Shall  mean  and include all Engineering  sketches,  general arrangements/  layout   drawings,   sectional   plans,   all elevations, etc. related to the ORDER together with  modification and revision thereto.                      

      e) SPECIFICATIONS :                                        

· Shall  mean and include detailed description, statements  to  technical  data, performance characteristics,  and  standards  (Indian as well as International) as applicable and as specified in the ORDER.                     

f) INSPECTORS :                                            

· Shall mean any person or outside Agency nominated by BHEL to inspect  equipment, materials and services, if any,  in  the contract  stage wise  as  well as final  before  despatch  at SUPPLIER’s  Works and on receipt at destination as  per  the terms of the ORDER.                     

g) TESTS :                                                 

· Shall  mean such process or processes  to  be  carried   out by  the SUPPLIER as are prescribed in the  ORDER  considered necessary  by  BHEL or their representative  in   order   to  ascertain  quality, workmanship, performance and  efficiency of equipment or part thereof. 

h) APPROVAL :

· Shall  mean  and include the written  consent  either  manuscript,  type  written or printed statement  under  or  over  signature  or seal as the case may be of the BHEL  or  their  representative  or documents, drawings or other  particulars  in relation to the ORDER                    

i) F.O.R. /Ex-works/ F.O.B./ FAS/ C&F/ CIF.                         

· Shall mean the terms as explained in INCO Terms.        

10) WARRANTIES AND GUARANTEES :   
       MATERIALS AND WORKMANSHIP :                             

· SUPPLIER shall fully warrant that all the stores, EQUIPMENT and components supplied under the ORDER shall be new and  of first  quality according to the specifications and shall  be free  from  defects  (even concealed  fault,  deficiency  in design, Materials and Workmanship).                                           

· Should any defects be noticed in design, material and/or  workmanship within 12 months after the goods, or any portion  thereof,  as the case may be, have been delivered (and  commissioned)  to the final destination indicated in  the  contract   or  for  18 months after the date of  shipment  from the port of loading in the source country, whichever periods conclude  earlier unless specified otherwise in  the  conditions   of  contract,  BHEL   shall  inform   SUPPLIER   and  SUPPLIER   shall   immediately on receipt   of  such intimation, depute their personnel within 14 days to  investigate the causes of defects and arrange rectification/ replacement/modification  of  the  defective equipment  at  site  without any cost  to  BHEL   within   a reasonable   period.  If the SUPPLIER fails to  take  proper  corrective  action to repair/ replace defects  satisfactorily  within  a reasonable period BHEL shall be free to take  such  corrective  action as may be deemed necessary at  SUPPLIER's risk and cost after giving notice to the SUPPLIER.                    

· Damage  to the machinery and/or EQUIPMENT due to  incomplete      and  erroneous instructions issued by SUPPLIER will  be  the responsibility of the SUPPLIER and will be treated according to  the  provisions of warranty clause. Normal wear  &  tear shall not come under purview of this clause.                                                 

· In case defects are of such nature that EQUIPMENT shall have to  be  taken to SUPPLIER's works  for  rectification  etc., SUPPLIER shall take the EQUIPMENT at his costs after  giving  necessary  undertaking  or security as may  be  required  by BHEL. BHEL shall, if so required by the SUPPLIER, despatch the EQUIPMENT by quickest mode on "Freight-to-pay" basis  to the  SUPPLIER's works. After repairs SUPPLIER shall  deliver  the  EQUIPMENT AT SITE on freight pre-paid basis. All  risks in transit to and fro and all expenses on account of to  and  fro  freight, insurance, customs  clearance,  transportation and  handling, port charges and customs duty etc.  shall  be borne by the SUPPLIER.   

· Equipment or spare parts thereof replaced shall have further warranty for a period of 12 months from the date of  acceptance.                                     

· If the repairs, replacement or modification referred are  of such  nature as may effect the efficiency of the  EQUIPMENT, BHEL shall have the right to give to the SUPPLIER within one month  of  such replacement/ renewal, notice  in  writing  to carry  out  test as may be required for  acceptance  of  the equipment.                        

· If the SUPPLIER fails to honour his obligation to repair  or replace defective goods within a reasonable period of  time, if  SUPPLIER refuses to carry out work under  the  guarantee  clause and implied guarantee conditions, if danger is anticipated or in case of severe urgency, BHEL shall be  entitled  to  carry out, at SUPPLIER's cost and risk, repair  work  or  replacement deliveries or have it done by a third party.  In  case not all goods have been delivered by SUPPLIER, BHEL  is  entitled  to procure the remaining goods at SUPPLIER's  cost and risk. This does not relieve SUPPLIER of any of his guarantee  obligations.  Taxes and duties of any  kind  whatever imposed by the authorities of the country of the SUPPLIER or  his sub-contractors until delivery shall be borne by SUPPLIER.                             

11) FAILURE   AND  TERMINATION  CLAUSE/LIQUIDATED  DAMAGES CLAUSE       

· Time  and date of delivery shall be the essence of  the contract.  If the contractor/supplier fails to deliver the stores, or any installment thereof within the period fixed for such delivery in the schedule or any time repudiates the contract before the expiry of such period, the purchaser may, without prejudice to any other right or remedy, available to him to recover damages for breach of the contract :

(a)  Recover from the Contractor/Supplier as agreed liquidated damages and not by way of penalty, a sum equivalent to  1/2% (half  percent) of  the  contract/supply  order  price of the whole unit per week for such delay or part thereof(this  is  an agreed,  genuine  pre-estimate  of  damages duly agreed by the parties) which the  contractor  has failed to deliver within the period fixed  for  delivery  in the schedule, where delivery  thereof   is  accepted  after expiry of the aforesaid period. It may be noted that such recovery of liquidated damages may be upto a ceiling of 5% of the contract/supply order price of the whole unit of stores which the contractor/supplier has failed to deliver within the period fixed for delivery; or               

(b)  Cancel  the contract/supply order or a portion  thereof by  serving  prior  notice to the contractor/supplier.                            

(c)  It  may further be noted that clause(a) above  provides for  recovery  of  liquidated damages on  the  cost  of contract/supply  order price of delayed  supplies(whole unit)  at the rate of 1/2%(half per cent) of  the  contract/supply order price of the whole unit per week for such delay or part thereof upto a ceiling of 5% of  the contract/supply order price of delayed supplies  (whole unit).  Liquidated damages for delay in supplies thus accrued will be recovered by the paying authorities of the purchaser specified in the supply order, from the bill for payment of the cost of the material submitted by the contractor/supplier or his foreign principals in accordance with the terms of supply order/contract or otherwise.

(d)  Notwithstanding  any thing stated above, equipment  and materials  will be deemed to have been  delivered  only when  all its components and parts are also  delivered.  If  certain  components are not delivered in  time  the equipment  and material will be considered  as  delayed until  such time all the missing parts are also  delivered.                             

12) LEVY OF LIQUIDATED DAMAGES(LD) DUE TO DELAY IN SUPPLIES  

· LD will be imposed on the total value  of  the  order.  However,  where in  judgement  of  BHEL,  the supply of partial quantity   does  not fulfill the  operating need,  LD  will  be imposed  on full  value  of  the  supply order.

13) Calculation of liquidated damages
Liquidated  damages will be calculated on the basis  of  contract/ supply order price of services/materials excluding duties  and taxes, where such duties/taxes have  been  shown separately in contract/supply order.

14) SUB-STANDARD MATERIAL/REPLACEMENT OF REJECTED GOODS     

· If  BHEL  finds that material supplied are not  of  the correct quality or not according to specifications  required or   otherwise  not  satisfactory,  owing  to   any    reason of which BHEL will be the sole judge, BHEL will be  entitled to  reject  materials, cancel the contract and buy  its  requirement in the open market at the risk and cost of SUPPLIER,  reserving  always to itself the right  to  forfeit  the performance security/Performance Bond placed by the SUPPLIER for the due fulfillment of the contract.         

· Rejected goods should be removed and replaced within 14 days of the date of communication of rejection.              

15) TERMINATION FOR INSOLVENCY:

· The Purchaser may at any time terminate the contract by giving  written  notice  to the  SUPPLIER  if  the  SUPPLIER becomes  bankrupt  or otherwise insolvent.  In  this  event, termination  will be without compensation to  the  SUPPLIER, provided that such termination will not prejudice or  affect any  right  of action or remedy which has  accrued  or  will accrue thereafter to the Purchaser.

16) FORCE MAJEEURE                                           

· In the event of either party being rendered unable by Force- Majeeure to perform any obligation required to be performed  by   them   under    the   contract,   the      relative obligation of the party affected by such Force-Majeeure shall be  suspended  for  the period during which such cause lasts.                                                       

· The term “Force Majeeure" as employed herein shall mean acts  of God, War, Civil Riots, Fire directly affecting  the performance of the Contract, Flood and Acts and  Regulations of respective government of the two parties, namely BHEL and the CONTRACTOR.                               

· Upon the occurrence of such cause and upon its termination, the party alleging that it has been rendered unable as aforesaid thereby, shall notify the other party in  writing, the  beginning  of the cause amounting to Force  Majeeure  as also  the ending of the said clause by giving notice to  the other  party  within  72 hours of the ending  of  the  cause respectively.  If deliveries are suspended by Force  Majeeure conditions lasting for more than 2 (two) months, BHEL  shall have the option to cancel this contract in whole or part at its discretion without any liability on its part.                           

· Time for performance of the relative obligation suspended by Force Majeeure shall then stand extended by the period for which such clause lasts.                           

17) ARBITRATION 
· Except as otherwise provided elsewhere in the contract if any dispute, difference, question or disagreement arises between the parties hereto or their respective representatives or assignees, at any time in connection with construction, meaning, operation, effect, interpretation or out of the contract or breach thereof the same shall be decided by an Arbitral Tribunal consisting of three Arbitrators. Each  party shall appoint one Arbitrator and the Arbitrators so appointed shall appoint the third Arbitrator who will act as Presiding Arbitrator.

· In case a party fails to appoint an arbitrator within 30 days from the receipt of the request to do so by the other party or the two Arbitrators so appointed fail to agree on the appointment of third Arbitrator within 30 days from the date of their appointment, upon request of a party, the Chief Justice of India or any person or institution designated by him (in case of International Commercial Arbitration) shall appoint the Arbitrators/ Presiding Arbitrator. In case of domestic contracts, the Chief Justice of the High Court or any person or institution designated by him within whose jurisdiction the subject purchase order/contract has been placed/made, shall appoint the arbitrator/Presiding Arbitrator upon request of one of the parties.

· If any of the Arbitrators so appointed dies, resigns, incapacitated or withdraws for any reason from the proceedings, it shall be lawful for the concerned party/arbitrators  to appoint another person in his place in the same manner as aforesaid. Such person shall proceed with the reference from the stage where his predecessor had left if both parties consent for the same, otherwise, he shall proceed de novo.

· It is a term of the contract that the party invoking arbitration shall specify all disputes to be referred to arbitration at the time of invocation of arbitration and not thereafter.

· The Arbitral Tribunal shall give reasoned award and the same shall be final, conclusive and binding on the parties.

· The venue of the arbitration shall be the place from where the purchase order/contract has been placed/made.

· The fees of the arbitrators shall be borne by the parties nominating them and the fee of the Presiding Arbitrator, costs and other expenses incidental to the arbitration proceedings shall be borne equally by the parties.

· Subject to as aforesaid the provisions of the Arbitration and Conciliation Act, 1996 and any statutory modifications or re-enactment in lieu thereof shall apply to the arbitration proceedings under this clause.

18) APPLICABLE LAW AND JURISDICTION                                         

· The supply order, including all matters connected  with this  supply order shall be governed by the Indian law  both substantive and procedural, for the time being in force  and shall  be  subject to the exclusive jurisdiction  of  Indian Courts  at the place from where the Purchase Order has  been placed.     

· Foreign companies, operating in India or entering into Joint ventures in India, Shall have to obey the law of the Land and there shall be no compromise or excuse for the ignorance of the Indian legal system in any way.

BIDDERS PAST SUPPLIES PROFORMA
 ---------------------------------------------------------------------------------------------------------------------

SL.NO.   NAME & ADDRESS        PERIOD       DESCRIPTION      TOTAL QUANTITY   REMARK      

 
OF CLIENT                 FROM       TO     IN DETAILS         SUPPLIED 

                                                                                                          SUCCESSFULLY

---------------------------------------------------------------------------------------------------------------------

-------------------------------------------------------------------------------------------------

 NOTE :- CERTIFICATE FROM CLIENTS TO BE ENCLOSED ALONGWITH THIS PROFORMA

  





Signature of the Bidder

 





_______________________

 





 Name___________________

 





 _________________________

   





Seal of the Company

 





 _______________________

