EXPRESSION OF INTEREST FOR A MEMORANDUM OF UNDERSTANDING (MOU) & RATE CONTRACT FOR AC DRAW WORKS, DRIVES & CONTROLS AND DRILLER’S CONTROL CABIN.

BHEL proposes to enter into a Memorandum Of Understanding (MOU) and Rate Contract (RC) with a vendor for procurement/ phased manufacturing/ technical tie-up for AC DRAW WORKS and AC drives & controls and Driller’s control cabin for drilling rigs.
Following is the scope of assistance required by BHEL from the vendor. The vendor to give his expression of interest to provide the required assistance to BHEL during the MOU.       

1 TECHNICAL ASSISTANCE: 

1.1 The Vendor shall render Technical Assistance for co-production of the following products:

· 2000 HP AC Draw works complete with drive motors and gear box and other accessories.
· Drives & Controls for 2000HP Draw works, 2 nos 1700HP mud pumps and 1 no Independent Rotary Drive.

·  Driller’s control cabin
Henceforth to be referred to as “THE PRODUCTS”.

1.2 The Product range for Technical Assistance would be enlarged to include other range of draw works to meet our customer requirement.
1.3 The Phased Manufacturing Programme and supplies from the vendor shall be mutually decided by BHEL and Vendor.
1.4 The broad scope of Technical Assistance shall be as at Annexure- I and commercial conditions at Annexure –II 
1.5 The vendor shall have to confirm that the design modules and the documentation being offered are with latest art of technology and that they would pass on any improvements / modifications to “THE PRODUCTS” to M/s. BHEL, as and when they are implanted at Vendor’s works.
1.6 The rate contract entered shall be valid for a period of 3 years and can be extended on terms to be mutually agreed upon. In view of the RATE CONTRACT, all the documentation listed under ‘Technical Assistance’ would be supplied to BHEL .
The list of components and the base prices of the components shall be decided after the expression of interest by the vendor and shall be valid for all the orders for a period of one year from the date of entering into  rate contract and shall be reviewed every year after mutual discussions.
1.7 In case BHEL has to import components more than specified in the Phased Manufacturing Programme, the vendor shall consider offering discount on negotiation. 

1.8 The Vendor shall agree to offer the services of their Personnel to the extent upto 100 man-days to M/s. BHEL during execution of first 3 sites but within contract period which may involve 8 visits. M/s. BHEL will provide suitable accommodation and food free of cost to the personnel deputed under this clause  in their guest house during their visit to BHEL’s  works  and suitably at site. 
Beyond 100 man-days BHEL, would pay the Vendor at the mutually agreed rate (less applicable Indian taxes if any) plus the travel costs.

The Vendor shall depute competent persons in specific areas in the process of manufacturing as per the requirements of BHEL.

1.9 BHEL/Customer representatives shall be sent to The Vendor’s works in terms of MOU, would be trained by engineers of the Vendor in all areas necessary for design, manufacturing, mounting and testing of the products and other areas shall be mutually agreed upon. Training at the vendor’s works during the validity period of the MOU shall be limited to 350 man-days. BHEL/Customer shall bear all the expenses of their personnel viz. travel, lodging, boarding etc. including the necessary insurance coverage. BHEL/Customer shall not depute more than 8 personnel at a time for training.

1.10 The Vendor shall provide all the clarifications in time on various aspects connected with “THE PRODUCTS” as and when referred, during the duration of this contract. 
1.11 Vendor shall depute their representatives along with BHEL’s representatives during :

a. Tender discussions (techno commercial)

b.  Drgs/document approval

2. COMMERCIAL  ASSISTANCE

BHEL shall provide all the clarifications on various commercial inputs with respect to  customer’s tender/order. BHEL shall be the leading agency for resolving  all the issues with customer. However, vendor will provide necessary support for resolving tender/contract issues (such as Warranty, AMC etc).
    3             CONFIDENTIALITY:
The documents and information supplied by the Vendor shall be treated Secret by                M/s. BHEL during and after the termination of the rate contract. 

M/s. BHEL may send copies of relevant documents only to the customers. BHEL’s subcontractors will be  bound by a Secrecy agreement while dealing with the drawings furnished to them to carry out manufacturing activites. 
4     RIGHTS FOR SALE: 

            M/s. BHEL has the exclusive right to sell “THE PRODUCTS” made by it, in India.

      M/s. BHEL will not manufacture or sell any products competing with    

      “THE PRODUCTS” during the period of MOU.
      M/s. BHEL can export “THE PRODUCTS” with prior permission from the Vendor.
5       ESTABLISHMENT OF MANUFACTURE:
The vendor shall extend full cooperation to M/s. BHEL for successful manufacture / servicing of “THE PRODUCTS” as per the phased manufacturing programme.

M/s. BHEL shall ensure that the manufacture of the products will be in conformance with the quality standards of the vendor.

BHEL would provide the vendor or their Indian Consultants all the relevant information regarding the progress of implementation of phased manufacturing programme.

6      BACK-UP GUARANTEES AND VETTING: 

The vendor shall bear back to back guarantee to BHEL on their share of the products or components w.r.t the DESIGN, MANUFACTURE AND PERFORMANCE. 
The vendor shall guarantee to BHEL performance and reliability of products when they are manufactured in strict conformity with the confidential proprietary information disclosed to M/s. BHEL.

All deviation from the specifications, drawings, methods and standards will be reported in writing to the vendor for approval. Non-reported and / or non approved deviations will exempt the vendor from any kind of responsibility.

The vendor shall provide necessary assistance for vetting of designs / drawings etc & customer approval.

7 During the period of validity of the MOU and the rate contract, the vendor shall be the sole supplier to BHEL of the goods / parts falling under the scope of the MOU except that BHEL can purchase without reference to the vendor only such goods which are produced in India as also import only those parts which are not manufactured by the vendor.
8 PERIOD OF MOU AND TERMINATION: 

The Memorandum of Understanding shall be in force concurrently with the rate contract, i.e. for the initial period of five years. MOU can be extended along with the rate contract on terms to be mutually agreed upon. It shall come into force from the date of signing of both documents.
9 ARBITRATION: 
Any dispute or difference or claim arising out of or in relation to this MOU including the construction, validity, performance are breach thereof, which the parties thereto can not settle by reaching a mutual understanding, shall be referred to the Chamber of Commerce addressing issues of both countries for settlement under the arbitration rules. The arbitration shall be effected in accordance with the rules of conciliation and arbitration of the International Chamber of Commerce. The award of the arbitration at the chamber of commerce shall be final and binding on both the parties to this MOU.
