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NOTICE INVITING TENDER

Offers in two-part bids against subject e-tender “Open Tender Enquiry No. 202204481
Dated 27.12.2022 are invited from reputed & experienced bidders/contractors for the execution
of works ie “Packing Contract of 01 Year for Bus Duct (IPBD and SPBD) at CFP BHEL
RUDRAPUR and packing materials details as per tender documents-”. 7 as per detailed scope
defined in above referred tender by the undersigned on the behalf of BHARAT HEAVY

ELECTRICALS LIMITED hereafter referred as BHEL as per the tender document.
Following salient points relevant to the tender may please be noted.

Salient Features of NIT:

SI. No. Issue Description
I Issue of Tender As per NIT.
Documents
2 [Last Date and Time As per NIT. Placed: on hitps://eprocureliol.co.in
of Offer Submission
3 Opening of Tender As per NIT.
;‘7 4 Submission of offer Offer against subject tender can only be submitted on BHEL
5 e-procurement portal https://eprocurchhel.co.in against ref
no. 202204481 Offer received in any other mode like
postal etc. shall not be entertained.
5 Corrigendum / All corrigendum/addendum in subject NIT shall be updated
Addendum on BHEL e-procurement portal https://eprocurebhel.co.in
_ No Press advertisement in this regard shall be published
; in any newspaper. Bidders are requested to visit above
' portals/websites on regular intervals to keep abreast with
latest updates.
6 Document Cost NIL
qe EMD Value Rs. 18415/- (Exemption allowed MDD submission for
MSE bidders)/Online EMD submission allowed. Details to
be uploaded with tender.
Offer without EMD will be liable for rcjcction without any
information.
8 List of Documents 1. TENDERDOCUMENTS
(EMD/PQR (SCOPE/GCC/PQR/DRAWINGS ctc.)
/Technical) 2. TAX SHEET
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3. NIT M+
(First li'nvelope) Remarks: Techno-Commercial Bid (First Envelope) All
tender documents signed and stamped should be attached
along with Part-I bid.

9 List of Documents 1. Price Bid (BOQ)

(Price BID) Remarks: Price Bid (Second Envelope)
(Second Envelope)

10 Award of Contract Work order shall be awarded to bidder who meet Pre-
qualification requirement, and techno-commercially
qualified and quotes “lowest landed cost to BHEL”
subject to BHEL acceptance.

11 Contact Persons 1 Following officials may be contacted for any clarifications

from BITEL - in subject tender.
1. Mr. Manish Dayal, SDGM /MM, Ph No. 05944 257
224 / E-Mail: manishdayal@bhel.in
2. Mr. Rajnish Kumar, Manager /MM, Ph No. 05944
257220/ 9760080009 E-Mail: rajnishki bhel.in

13 Price Price Shall be firm till contract period.

Remarks: Price should not be disclosed in PQR/Techno-
Commercial Bid (First Envelope) otherwise your offer
will be liable for rejection.

14 Evaluation Over All Basis

15 Security Deposit Security Deposit means the security provided h'_\'f the
Contractor towards fulfilment of any obligations in terms of
the provisions of the contract.

The total amount of Security Deposit will be 3% of the
contract value. EMD of the successful tenderer shall be
converted and adjusted towards the required amount of
Security Deposit.
Modes of deposit:
The balance amount to make up the required Security Deposit
of 5% of the contract value may be accepted in the following
forms:
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i)Cash (as permissible under the extant Income Tax Act)
ii)Local cheques of Scheduled Banks (subject to realization)/
Pay Order/ Demand Draft/ Electronic Fund Transfer in favour
of BHEL.

iii)Bank Guarantee from Scheduled Banks/ Public Financial
Institutions as defined in the Companies Act. The Bank
Guarantee format should have the approval of BHEL.
iv)Fixed Deposit Receipt issued by Scheduled Banks/ Public
Financial Institutions as defined in the Companies Act (FDR
should be in the name of the Contractor, a/c BHEL)
v)Securities available from Indian Post offices such as
National Savings Certificates, Kisan Vikas Patras etc. (held in
the name of Contractor furnishing the security and duly
endorsed/ hypothecated/ pledged, as applicable, in favour of
BHEL)

(Note: BHEL will not be liable or responsible in any manner
for the collection of interest or renewal of the documents or
in any other matter connected therewith)

"Bidder agrees to submit performance security required
for execution of the contract within the time period
mentioned. In case of delay in submission of performance
security, enhanced performance security which would
include interest (SB/ rate + 6%) for the delayed period,
shall be submitted by the bidder. Further, if performance
security is not submitted till such time the first bill
becomes due, the amount of performance security due
shall be recovered as per terms defined in NIT / contract,
from the bills along with due interest”.

Bank Account Details for EMD Deposition

Bidder shall deposit EMD through Cash Deposit (as permissible under the extant Income Tax Act)
(before tender opening), Electronic Fund Transfer credited in BHEL account (before Tender Opening)
or Banker’s Cheque/ Demand Draft/ Pay Order in favour of Bharat Heavy Electricals Ltd, payable at
Rudrapur (along with offer). Any other mode of payment will not be acceptable and make your offer
liable for rejection.
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For Electronic Fund Transfer the details are as below-:

a) Name of the Beneficiary -: Bharat Heavy Electricals Limited

b) Bank Particulars

). | BankName -: STATE BANK OF INDIA

ii). | Bank Telephone No.(with STD code)-: |'05944 -247678 /1 247646/243843

iii)| Branch Address-: INDIRA CHORAHA ,RUDRAPUR,U.S
PIN-263153 |

iv).| Bank Fax No. (with STD code)-: 05944 -243454 '

v). | 9 Digit MICR Code of the Bank Branch| 263002001

vi).| Bank Account Number -: 10672521208 |

vii) Bank Account Type -: CASH CREDIT :

viiii 11 Digit IFSC Code of Beneficiary] SBIN0000708

(Note-: In case of E-Tenders, no paper bids shall be accepted, therefore, the scanned copy of the
Banker’s Cheque/ Demand Draft/ Pay Order/ Details of payment made through Electronic Fund
Transfer should be uploaded in the E-Procurement Portal and hard copy of the same should reach BHEL
CFP Rudrapur before the due date and time of bid submission.

BHEL shall not be responsible for postal or any other delays in this regard.

A) EMD by the Tenderer will be forfeited as per NIT conditions, if:
i) After opening the tender and within the offer validity period, the tenderer revokes his tender
or makes any modification in his tender which is not acceptable to BHEL.
ii) The Contractor fails to deposit the required Security deposit or commence the work within the
period as per LOI/ LOA/ Contract.
B) EMD by the tenderer shall be withheld in case any action on the tenderer is envisaged under the
provisions of extant “Guidelines on Suspension of business dealings with suppliers/ contractors™ and
forfeited/ released based on the action as determined under these guidelines.
C) EMD shall not carry any interest.

D) In the case of unsuccessful bidders, the Earnest Money will be refunded to them within a
reasonable time after award of work.

E) EMD of successful tenderer will be retained as part of Security Deposit.

¥/

WCM/BHEL Rudrapur
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Additional Terms and Conditions:

a) Risk Purchase Clause-Risk Purchase Clause: If the supplier fails to deliver the whole or any
part of the goods or services within the stipulated delivery period mentioned in the Purchase order,
BHEL shall be entitled to terminate the contract and to purchase the same or “the best and the nearest
available substitute” from elsewhere at the risk and cost of the seller either the whole or any part of the
goods/Services. In case of deviation or non-acceptance of Risk Purchase clause, offer shall be liable for
rejection. Risk & Cost Amount payable by Supplier or recoveries in-lieu of Risk Purchase may be
recovered from supplier by encashing/invoking Bank Guarantee, Security Deposits available with
BHEL against the same or any other contract or may be adjusted against dues payable to supplier by
BHEL against other purchase orders/contracts/work orders etc. by any unit/region etc. of BHEL. Risk
and Cost against Balance Work:

Risk & Cost Amount= [(A-B) + (A x H/100)]

Where, A= Value of Balance scope of Work/ Supply (*) as per rates of new contract

B= Value of Balance scope of Work/ Supply (*) as per rates of old contract being paid to the contractor/
supplier at the time of termination of contract i.e. inclusive of PVC & ORC, if any.

H = Overhead Factor to be taken as 5

In case (A-B) is less than 0 (zero), value of (A-B) shall be taken as 0 (zero).

*(Balance scope of work/ supply)

Difference of Contract Quantities and Executed Quantities as on the date of issue of Letter for
‘Termination of Contract’, shall be taken as balance scope of Work/ Supply for calculating risk & cost
amount. Contract quantities are the quantities as per original contract. If, Contract has been amended,
quantities as per amended Contract shall be considered as Contract Quantities.

b) Suspension of Business Dealings-Action shall be taken as per extant BHEL

“Guidelines for Suspension of Business Dealings with Suppliers/Contractors AA/MM/SB/01 Rev.02
Dated 22.07.2016” against Supplier as well their agents who either fail to perform or are in default
without any reasonable cause like force majeure, cause loss of business/money/reputation, indulge in
malpractices, cheating, bribery, fraud or any other misconduct or formation of cartels so as to influence
the bidding processor influence the price, tempering with tender process etc. Further details in this
regard can be accessed through BHEL website www.bhel.com

¢) Fraud Prevention Policy-The Bidder along with its associate/ collaborators/ sub-contractors/ sub
vendors/ consultants/ service providers shall strictly adhere to BHEL Fraud Prevention Policy displayed
on BHEL website http://www.bhel.com and shall immediately bring to the notice of BHEL
Management about any fraud or suspected fraud as soon as it comes to their notice."

d) Cancellation of Contract-In the event of non-performance of the contract by the supplier within

specified delivery period, BHEL reserves the right to cancel the purchase order with issue of a written
notice through e-mail/postal etc. BHEL would provide a curing period of not more than 15 days for the
supplier to rectify the situation without any prejudice to terms and conditions mentioned in Purchase

by
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order/Framework Agreement. If situation is not rectified within notice period after issuance of notice,
BHEL shall be free to execute Risk purchase in addition to invoking of CEBG and other legal remedies.

e) Arbitration-In case amicable settlement is not reached between the Parties, in respect of any dispute
or difference or claim or controversy arising out of the formation, breach, termination, validity or
execution of the Contract( or Agreement) or the respective rights and liabilities of the parties or in
relation to interpretation of any provision of the Contract or in any manner touching upon the Contract,
then, either party may, by a notice in writing to the other Party refer such dispute or difference or
controversy of claim, (except as to any matters, the decision of which is specifically provided for
therein) to the sole arbitration by the arbitrator appointed by Head/In-Charge of the BHEL
Unit/Division/Region. b) The Arbitrator shall pass a reasoned award and the award of the Arbitrator
shall be final and binding upon the parties to the dispute. ¢) Subject as aforesaid, the provisions of .
Arbitration and Conciliation Act 1996 (India), or other statutory modifications of re-enactments thercof
and the rules made thereunder and for the time being in force shall apply to the arbitration proceeding
under this clause. The seat of arbitration shall be at Component Fabrication Plant, Rudrapur, Distt.
Udham Singh Nagar, Uttarakhand. d) In case of Contract with Public Sector Enterprise (PSE) or a
Government Department, the following shall be applicable: €) In the event any dispute or difference
relating to the interpretation and application of the provisions of the Contract, such dispute or difference
shall be referred to by either party to the arbitration of one of the arbitrators in the department of Public
enterprises to be nominated by the Secretary to the Government of India in-charge of the Department
of Public Enterprises. The Arbitration and Conciliation Act, 1996 shall not be applicable to arbitration
under this clause. The award of the arbitrator shall be binding upon the parties to the dispute, provided,
however, any party aggrieved by such award may make further reference for setting aside or revision
of the award to the Law Secretary, Department of Legal Affairs, Ministry of Law and Justice.
Government of India. Upon such reference the dispute shall be decided by the Law Secretary or the
Special Secretary or Additional Secretary when so authorized by the Law Secretary, whose decision
shall bind the parties hereto finally and conclusively. f) Notwithstanding the existence of any dispute or
differences and/or reference for the arbitration, the Supplier shall proceed with and continue without
hindrance the performance of its obligations under this Contract with due diligence and expedition in a
professional manner.

f) Conciliation Clause:

The Parties i.e. BHEL and Supplier agree that if at any time (whether before, during or after the arbitral
or judicial proceedings), any Disputes (which term shall mean and include any dispute, difference,
question or disagreement arising in connection with construction, meaning, operation, effect,
interpretation or breach of the agreement, contract or the Memorandum of Understanding (delete
whichever is inapplicable), which the Parties are unable to settle mutually), arise inter-se the Parties,
the same may, be referred by either party to Conciliation to be conducted through Independent Experts
Committee to be appointed by competent authority of BHEL from the BHEL Panel of Conciliators.
Notes:

1. No serving or a retired employee of BHEL/ Administrative Ministry of BHEL shall be included in
the BHEL Panel of Conciliators.
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2. Any other person(s) can be appointed as Conciliator(s) who is/are mutually agreeable to both the
parties from outside the BHEL Panel of Conciliators.

The proceedings of Conciliation shall broadly be governed by Part-Ill of the Arbitration and
Conciliation Act 1996 or any statutory modification thereof and as provided in Annexure K to this
NIT.

The Annexure K together with its appendices will be treated as if the same is part and parcel hereof
and shall be as effectual as if set out herein in the NIT

g) Jurisdiction-Suits or any matter arising out of the PO shall be settled in Rudrapur, Uttarakhand,
India courts. All Contracts shall be under jurisdiction of Indian Courts only.

h) Reverse Auction- REVERSE AUCTION SHALL NOT CONDUCTED FOR THE TENDER.

i) Purchase preference to Micro and Small Enterprises (MSEs): Purchase preference will be
given to MSEs as defined in Public Procurement Policy for Micro and Small Enterprises (MSEs) Order,
2012 dated 23.03.2012 issued by Ministry of Micro, Small and Medium Enterprises and its subsequent
Orders/Notifications issued by concerned Ministry. If the bidder wants to avail the Purchase preference,
the bidder must be the manufacturer of the offered product in case of bid for supply of goods. Traders
are excluded from the purview of Public Procurement Policy for Micro and Small Enterprises. In respect
of bid for Services, the bidder must be the Service provider of the offered Service. Relevant
documentary evidence in this regard shall be uploaded along with the bid in respect of the offered
product or service. If L-1 is not an MSE and MSE Seller (s) has/have quoted price within L-1+ 15%
(Selected by Buyer) of margin of purchase preference /price band defined in relevant policy, such Seller
shall be given opportunity to match L-1 price and contract will be awarded for 25%(selected by Buyer)
percentage of total QUANTITY.

j) Taxes & Duties etc. shall be payable extra at actuals.

k) If any bidder mentions prices anywhere in technical bid/PQR (other than price bid), he
will be responsible for consequences of thereof and such prices mentioned in unpriced-bid
shall not be considered valid.

1) Bidders to submit signed and sealed copy of all attached Tender Documents
(Scope/ Contractor Obligations/PQR/Drawings Etc.) as a proof of acceptance.

‘ - (BHEL RUDRAPUR)
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ANNEXURE TO MODEL CONCILIATION CLAUSE FOR CONDUCT OF
CONCILIATION UNDER THE BHEL CONCILIATION SCHEME, 2018

BRIEF PROCEDURE FOR CONDUCT OF CONCILIATION PROCEEDINGS

1. The proceedings of Conciliation shall broadly be governed by Part-III of
the Arbitration and Conciliation Act 1996 or any statutory modification
thereof and as provided herein:

2. The party desirous of resorting to Conciliation shall send an
invitation /notice in writing to the other party to conciliate specifying all
points of Disputes with details of the amount claimed. The party
concerned shall not raise any new issue thereafter. Parties shall also

. not claim any interest on claims/counter-claims from the date of notice
invoking Conciliation till the conclusion of the Conciliation proceedings.

3. The party receiving the invitation/notice for Conciliation shall within 30
days of receipt of the notice of Conciliation intimate its consent for
Conciliation along with its counter-claims, if any.

4. The Congciliation in a matter involving claim or counter-claim
(whichever is higher) up to Rs 5 crores shall be carried out by sole
Conciliator nominated by BHEL while in a matter involving claim or
counter-claim (whichever is higher) of more than Rs S crores
Conciliation shall be carried out by 3 Conciliators nominated by BHEL.

5. The Parties shall be represented by only their duly authorized in-house
executives /officers and neither Party shall be represented by a Lawyer.

. 6. The first meeting of the IEC shall be convened by the IEC by sending
appropriate communication/notice to both the parties as soon as
possible but not later than 30 days from the date of his/their

appointment. The hearings in the Conciliation proceeding shall
ordinarily be concluded within two (2) months and, in exceptional cases
where parties have expressed willingness to settle the matter or there
exists possibility of settlement in the matter, the proceedings may be
extended by the IEC by a maximum of further 2 months with the
consent of the Parties subject to cogent reasons being recorded in

writing.

7. The IEC shall thereafter formulate recommendations for settlement of
the Disputes supported by reasons at the earliest but in any case within
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11.

12

13.

15 days from the date of conclusion of the last hearing. The
recommendations so formulated along with the reasons shall be
furnished by the IEC to both the Parties at the earliest but in any case
within 1 month from the date of conclusion of the last hearing.

Response/modifications/suggestions of the Parties on the
recommendations of the IEC are to be submitted to the IEC within time
limit stipulated by the IEC but not more than 15 days from the date of
receipt of the recommendations from the IEC.

In the event, upon consideration, further review of the
recommendations is considered necessary, whether by BHEL or by the
other Party, then, the matter can be remitted back to the IEC with
request to reconsider the same in light of the issues projected by
either/both the Parties and to submit its recommendations thereon
within the following 15 days from the date of remitting of the case by
either of the Parties.

Upon the recommendations by the Parties, with or without
modifications, as considered necessary, the IEC shall be called upon to
draw up the Draft Settlement Agreement in terms of the
recommendations.

When a consensus can be arrived at between the parties only in regard
to any one or some of the issues referred for Conciliation the draft
Settlement Agreement shall be accordingly formulated in regard to the
said Issue(s), and the said Settlement Agreement, if signed, by the
parties, shall be valid only for the said issues. As regards the balance
issues not settled, the parties may seek to resolve them further as per
terms and conditions provided in the contract.

In case no settlement can be reached between the parties, the IEC shall
by a written declaration, pronounce that the Conciliation between the
parties has failed and is accordingly terminated.

Unless the Conciliation proceedings are terminated in terms of para 22
(b), () & (d) herein below, the IEC shall forward his/its
recommendations as to possible terms of settlement within one (1)
month from the date of last hearing. The date of first hearing of
Conciliation shall be the starting date for calculating the period of 2
months.

'y
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15,

16.

L7

18.

19.

20.

In case of 3 members IEC, 2 members of IEC present will constitute a
valid quorum for TEC and meeting can take place to proceed in the
matter after seeking consent from the member who is not available. If
necessary, videoconferencing may be arranged for facilitating
participation of the members. However, the IEC recommendations will
be signed by all members. Where there is more than one (1) Conciliator,
as a general rule they shall act jointly. In the event of differences
between the Members of IEC, the decision/recommendations of the
majority of the Members of IEC shall prevail and be construed as the
recommendation of the IEC.

The Draft Settlement Agreement prepared by the IEC in terms of the
consensus arrived at during the Conciliation proceedings ‘between the
Parties shall be given by the IEC to both the parties for putting up for
approval of their respective Competent Authority.

Before submitting the draft settlement agreement to BHEL'’s Competent
Authority viz. the Board Level Committee on Alternative Dispute
Resolution (BLCADR) for approval, concurrence of the other party’s
Competent Authority to the draft settlement agreement shall be
obtained by the other party and informed to BHEL within 15 days of
receipt of the final draft settlement agreement by it. Upon approval by
the Competent Authority, the Settlement Agreement would thereafter
be signed by the authorized representatives of both the Parties and
authenticated by the members of the IEC.

In case the Draft Settlement Agreement is rejected by the Competent
Authority of BHEL or the other Party, the Conciliation proceedings
would stand terminated.

A Settlement Agreement shall contain a statement to the effect that
each of the person(s) signing thereto (i) is fully authorized by the
respective Party(ies) he/she represents, (ii) has fully understood the
contents of the same and (iii) is signing on the same out of complete
freewill and consent, without any pressure, undue influence.

The Settlement Agreement shall thereafter have the same legal status
and effect as an arbitration award on agreed terms on the substance of
the dispute rendered by an arbitral tribunal passed under section 30 of
the Arbitration and Conciliation Act, 1996.

Acceptance of the Draft Settlement Agreement/ recommendations of the
Conciliator and/or signing of the Settlement Agreement by BHEL shall
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21.

22,

23.

however, be subject to withdrawal/closure of any arbitral and/or
judicial proceedings initiated by the concerned Party in regard to such
settled issues.

Unless otherwise provided for in the agreement, contract or the
Memorandum of Understanding, as the case may be, in the event of
likelihood of prolonged absence of the Conciliator or any member of IEC,
for any reason/incapacity, the Competent Authority/Head of
Unit/Division/Region/Business Group of BHEL may substitute the
Conciliator or such member at any stage of the proceedings. Upon
appointment of the substitute Conciliator(s), such reconstituted IEC
may, with the consent of the Parties, proceed with further Conciliation
into the matter either de-novo or from the stage already reached by the
previous IEC before the substitution.

The proceedings of Conciliation under this Scheme may be terminated
as follows:

a. On the date of signing of the Settlement agreement by the Parties;
or,

b. By a written declaration of the IEC, after consultation with the
parties, to the effect that further efforts at conciliation are no
longer justified, on the date of the declaration; or,

c. By a written declaration of the Parties addressed to the IEC to the
effect that the Conciliation proceedings are terminated, on the
date of the declaration; or, '

d. By a written declaration of a Party to the other Party and the IEC,
if appointed, to the effect that the Conciliation proceedings are
terminated, on the date of the declaration.

e. On rejection of the Draft Settlement Agreement by the Competent
Authority of BHEL or the other Party.

settlement
agreement

The Conciliator(s) shall be entitled to following fees and facilities:
S1 No Particulars Amount
1 Sitting fees Each Member shall be paid a Lump
Sum fee of Rs 75,000/ - for the whole
case payable in terms of paragraph
No. 27 herein below.
2 Towards drafting of In cases involving claim and/or

counter-claim of up to Rs Scrores.
Rs 50,000/~ (Sole Conciliator)

| %
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Sl No Particulars Amount

In cases involving claim and/or

counter-claim of exceeding Rs 5

crores but less than Rs 10 crores.
Rs 75,000 (per Conciliator)

In cases involving claim and/or

counter-claim of more than Rs 10

CTrores.

Rs 1,00,000/- (per Conciliator)
Note; The aforesaid fees for the
drafting of the Settlement Agreement
shall be paid on
Signing of the Settlement Agreement
after approval of the Competent
. Authority or
Rejection of the proposed Settlement
Agreement by the Competent

Authority of BHEL.

3 Secretarial expenses Rs 10,000/~ (one time) for the whole
case for Conciliation by a Sole
Member IEC.

Where Conciliation is by multi
member Conciliators —Rs 30,000/-
(one time)- to be paid to the IEC

4 Travel and
transportation and
stay at outstation As per entitlement of the equivalent

1) Retired Senior officer (pay scale wise) in BHEL.

Officials of other

. Public Sector

Undertakings (pay

scale wise

equivalent to or

more than E-8

level of BHEL)

Others As per the extant entitlement of
whole time Functional Directors in
BHEL.
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24.

25.

26.

27.

S1 No Particulars Amount
Ordinarily, the IEC Member(s) would
be entitled to travel by air Economy
Class.
5 Venue for meeting Unless otherwise agreed in the

agreement, contract or the
Memorandum of Understanding, as
the case may be, the venue/seat of
proceedings shall be the location of
the concerned Unit / Division /
Region / Business Group of BHEL.
Without prejudice to the seat/venue
of the Conciliation being at the
location of concerned BHEL Unit /
Division / Region / Business Group,
the IEC after consulting the Parties
may decide to hold the proceedings
at any other place/venue to facilitate
the proceedings. Unless, Parties
agree to conduct Conciliation at
BHEL premises, the venue is to be
arranged by either Party alternately.

The parties will bear their own costs including cost of presenting their
cases/evidence /witness(es)/expert(s)on their behalf. The parties agree
to rely upon documentary evidence in support of their claims and not
to bring any oral evidence in IEC proceedings.

If any witness(es) or expert(s) is/are, with the consent of the parties,
called upon to appear at the instance of the IEC in connection with the
matter, then, the costs towards such witness(es)/expert(s) shall be
determined by the IEC with the consent of the Parties and the cost so
determined shall be borne equally by the Parties.

The other expenditures/costs in connection with the Conciliation
proceedings as well as the IEC’s fees and expenses shall be shared by
the Parties equally.

Out of the lump sum fees of Rs 75,000/~ for Sitting Fees, 50% shall be
payable after the first meeting of the IEC and the remaining 50% of the
Sitting Fees shall be payable only after termination of the conciliation
proceedings in terms of para 22 hereinabove.

w
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295

30.

31

82}

33

The travelling, transportation and stay at outstation shall be arranged
by concerned Unit as per entitlements as per Serial No. 3 of the Table
at para 23 above, and in case such arrangements are not made by the
BHEL Unit, the same shall be reimbursed to the IEC on actuals limited
to their entitlement as per Serial No. 4 of the Table at Para 23 above
against supporting documents. The IEC Member(s) shall submit
necessary invoice for claiming the fees/reimbursements.

The Parties shall keep confidential all matters relating to the
conciliation proceedings. Confidentiality shall extend also to the
settlement agreement, except where its disclosure is necessary for
purposes of its implementation and enforcement or as required by or
under a law or as per directions of a Court/Governmental authority/
regulatory body, as the case may be.

The Parties shall not rely upon or introduce as evidence in any further
arbitral or judicial proceedings, whether or not such proceedings relate
to the Disputes that is the subject of the Conciliation proceedings:
a. Views expressed or suggestions made by the other party in
respect of a possible settlement of the Disputes;
b. admissions made by the other party in the course of the
Conciliator proceedings;
c. proposals made by the Conciliator;
d. The fact that the other Party had indicated his willingness to
accept a proposal for settlement made by the Conciliator.

The Parties shall not present the Conciliator(s) as witness in any
Alternative Dispute Resolution or Judicial proceedings in respect of a
Disputes that is/was the subject of that particular Conciliation

proceeding.

None of the Conciliators shall act as an arbitrator or as a representative
or counsel of a Party in any arbitral or judicial proceeding in respect of
a Disputes that is/was the subject of that particular Conciliation

proceeding.

The Parties shall not initiate, during the Conciliation proceedings, any
arbitral or judicial proceedings in respect of a Disputes that is the
subject matter of the Conciliation proceedings except that a Party may
initiate arbitral or judicial proceedings where, in his opinion, such
proceedings are necessary for preserving his rights including for
preventing expiry of period of limitation. Unless terminated as per the
provisions of this Scheme, the Conciliation proceedings shall continue

\/
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notwithstanding the commencement of the arbitral or judicial
proceedings and the arbitral or judicial proceedings shall be primarily

for the purpose of preserving rights including preventing expiry of
period of limitation.

34. The official language of Conciliation proceedings under this Scheme
shall be English unless the Parties agree to some other language.
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Format 2 to BHEL Conciliation Scheme, 2018

FORMAT FOR SEEKING CONSENT FOR REFERRING THE DISPUTES TO
CONCILIATION THROUGH IEC

To,

M/s. (Stakeholder’s name)

Sub: Resolufion of the Disputes through comnciliation by Independent
Expert Committee (IEC).

Ref: Contract No/MoU/Agreement/LOI/LOA& date
Sin;

With reference to above referred Contract/MoU /Agreement/LOI/LOA, you
have raised certain Disputes/claims. Vide your letter dated you have
requested BHEL to refer the Disputes/claims to IEC for Conciliation.

We are enclosing herewith Format (3) for giving consent and the terms and
conditions of BHEL Conciliation Scheme, 2018 governing conciliation through
[EC. You are requested to give your unconditional consent to the said terms
and conditions of the Scheme by returning the same duly sealed and signed on
each page. On receipt of your consent, matter will be put to the Competent
Authority for consideration and decision.

Please note that BHEL has also certain claims against you (if applicable).
BHEL reserves its right to agree or not to agree conciliation of the said disputes
through BHEL and this letter is being issued without prejudice to BHEL's rights
and contentions available under the contract and law.

Yours faithfully,

Representative of BHEL

W
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Format 3 to BHEL Conciliation Scheme, 2018
FORMAT FOR GIVING CONSENT BY
CONTRACTOR/VENDOR/CUSTOMER/COLLABORATOR/CCNSORTI
UM PARTNERSFOR REFERRING THE DISPUTES TO CONCILIATION
THROUGH IEC

Sub: Resolution of Disputes through Conciliation by Independent Expert
Committee (IEC).

Ref: Contract/MoU/Agreement/LOI/LOA No & date

With reference to above referred contract, our following bills /invoices/claims
submitted to BHEL are still unpaid giving rise to Disputes:

SL. | Claim Bill Amount of Amount QOutstanding
no. | Description | SUbmitted the received | Amount

to BHEL bill/claim from

(no. BHEL

and date)

Accordingly we request you to kindly refer the Disputes in respect of above
claims to IEC for Conciliation.

We hereby agree and give our unconditional consent to the terms and
conditions of BHEL Conciliation Scheme, 2018 governing conciliation
through IEC. We have signed the same on each page and enclosed it for your
consideration.

Yours faithfully,

(Signature with stamp)

Authorized Representative of Contractor
Name, with designation

Date
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Format 5 to BHEL Conciliation Scheme, 2018
STATEMENT OF CLAIMS/COUNTER CLAIMS TO BE SUBMITTED TO
THE IEC BY BOTH THE PARTIES

1. Chronology of the Disputes
2. Brief of the Contract/MoU /Agreement/LOI/LOA

3. Brief history of the Disputes:
4, Issues:

5, Details of Clamy(s)/Counter Claim(s):

SI. No. Description of Amount (in Relevant
claim(s)/Counter Claim | INRJOr currency contract
applicable in clause
the contract

6. Basis/Ground of claim(s)/counter claim(s) (along with relevant clause of
contract)

Note— The Statement of Claims/Counter Claims may ideally be restricted to
meaximum limit of 20 pages. Relevant documents may be compiled and
submitted along with the statement of Claims/ Counter Claims. The statement
of Claims/ Counter Claims is to be submitted to all IEC members and to the other
party by post as well as by email.

VL
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