BHARAT HEAVY ELECTRICALS LIMITED
HEEP HARIDWAR INDIA-PIN 249403
FAX NO: 0091 1334 226462
PHONE NO: 01334 285076

REQUIREMENT OF GROUND STRAP ASSEMBLY (BARREL) (ANNEXURE-1)

The Heavy Electricals Equipment Plant (HEEP) located in Haridwar, India is one of the major manufacturing plants
of Bharat Heavy Electricals Ltd. The core business of HEEP includes design and manufacture of large steam and
gas turbines, turbo generators, Defense Items and so on.

Details of items details as below:

Delivery
SLN | MAT CODE ITEM DISCREPTION QUANTITY Schedule
(NOS) (Days)

GROUND STRAP ASSEMBLY (BARREL)
1 | W97054401395 | , AS PER P/N 137601161 30 45
SIZE: P/N 137601161

1. ALLVENDORS TO PROVIDE POINT WISE REPLY/CONFIRMATION ALONG WITH RELEVANT SUPPORTING
DOCUMENTS TO EACH AND EVERY POINT OF PRE-QUALIFICATION REQUIREMENT/PQR FOR ALL ENQUIRY
ITEMS. NONCOMPLIANCE OF THESE MAY LEAD TO REJECTION OF OFFER AS THESE ARE ESSENTIAL
CONDITION FOR PARTICIPATING IN TENDER ENQUIRY.

2. VENDOR TO SUBMIT DULY FILLED, SIGNED & STAMPED TECHNO-COMMERCIAL CHECKLIST ALONG WITH
OFFER.

3. VENDOR TO SUBMIT DULY FILLED, SIGNED & STAMPED PQR SHEET WITH SUPPORTING DOCUMENTS AS
PER PQR CLAUSES ALONG WITH OFFER.

4. VENDOR TO SUBMIT DULY FILLED, SIGNED & STAMPED OF TECHNICAL CHECKLIST ALONG WITH OFFER.

5. VENDOR TO PROVIDE TEST CERTIFICATES (CHEMICAL, DIMENSIONAL AND PLATING) AS PER ENQUIRY
DOCUMENTS ALONG WITH MATERIAL SUPPLY.

6. VENDOR TO PROVIDE CERTIFICATE OF CONFORMANCE.

7. VENDOR TO PROVIDE IDENTIFICATION OF ALL ITEMS AND SAME SHOULD BE MENTIONED IN
IDENTIFICATION REPORTS

8. EARLY DELIVERY IS ACCEPTABLE.



QUALIFYING CONDITIONS FOR GROUND STRAP ASSEMBLY OF BARREL

HW/DPE/PQR2024-25-140

not meeting these requirements will NOT be
considered.

Sl PQR Requirement Vendor’s Vendor’s
Action Response
(Yes/No/
Remarks, if any)
1. | Only those vendors should quote who are | Vendor to
manufacturer/s of ground strap assemblies. | confirm &
Vendor shall meet the following criterion: submit.
e Vendor must have manufactured &
supplied minimum 5 types of ground strap
assemblies in last 5 years.
&
e Vendor must have manufactured &
supplied minimum 5000 quantities of
ground strap assemblies in last 5 years.
Vendor to submit relevant document as proof
against the above viz. unpriced PO copy/dispatch
docs etc.
2. | The vendors, who can supply item/s as per BHEL | Vendor to
requirements. confirm
3. | BHEL reserves the right to verify information | Vendor to
submitted by vendor. In case the information is | accept/
found to be false/incorrect, the offer shall be | confirm
rejected. Vendor to accept & confirm.
4. | Point numbers 1 to 3 are the Mandatory Vendor to
Qualification Requirements. Offers of vendors confirm
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TECHNICAL CHECK LIST (Ref. PQR2024-25-140)
GROUND STRAP ASSEMBLY OF BARREL

A)

Requirement

Vendor's
Confirmation

1 [Vendor to confirm that the item/s have been offered fully complying to BHEL's
requirements.

B)

SN [BHEL Mat.Code Item Description Vendor to specify Vendor to
whether the offered indicate
item is same model no. |Make/Model
as specified by BHEL in|{number of
item description or any [offered item.
alternate / equivalant

1 |W97054401395 GROUND STRAP ASSEMBLY |
(BARREL) , AS PER P/N
137601161
- |Vendor to confirm that the offered item shall be
suitable for defence application, for use in sea
environment i.e. exposed to sea water(near ship
deck), sun light and very high level of mechanical
vibrations of 76mm Gun barrel. (Vendor to confirm
in next column)
Note: Drawing may be shared after signing of NDA.
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TECHNO-COMMERCIAL CHECKLIST

SL.
NO.

TERMS & CONDITION

VENDOR
CONFIRMATION
/ REPLY/ SUBMIT

TENDER DETAILS

BIDDER NAME

GEM BID NO

TECHNICAL & QUALITY REQUIREMENTS

ALL VENDORS TO PROVIDE POINT WISE REPLY/CONFIRMATION ALONG WITH
RELEVANT SUPPORTINGDOCUMENTS TO EACH AND EVERY POINT OF PRE-
QUALIFICATION REQUIREMENT/PQR FOR ALLENQUIRY ITEMS. NONCOMPLIANCE OF
THESE MAY LEAD TO REJECTION OF OFFER AS THESE AREESSENTIAL CONDITION FOR
PARTICIPATING IN TENDER ENQUIRY.

VENDOR TO CONFIRM TO PROVIDE TEST CERTIFICATES (CHEMICAL, DIMENSIONAL
AND PLATING) AS PER ENQUIRY DOCUMENTS ALONG WITH MATERIAL SUPPLY

VENDOR TO CONFIRM TO PROVIDE CERTIFICATE OF CONFORMANCE

VENDOR TO CONFIRM TO PROVIDE IDENTIFICATION OF ALL ITEMS AND SAME
SHOULD BE MENTIONED IN IDENTIFICATION REPORTS

COMMERICAL REMARKS

VENDOR TO CONFIRM TO SUPPLY THE ITEMS AS PER ENQUIRY.

BREACH OF CONTRACT CLAUSE:.

In case of breach of contract, wherever the value of security instruments like
performance bank guarantee available with BHEL against the said contract is 10% of
the contract value or more, such security instruments to the extent of 10% contract
value will be encashed. In case the value of the security instruments available is less
than 10% of the contract value, the balance amount will be recovered in all or any of
the following manners:

i. from dues available in the form of Bills payable to defaulted supplier against
the same contract.

ii. from the dues payable to defaulted supplier against other contracts in the
same Region/Unit /any other region/unit

iii. In-case recoveries are not possible with any of the above available options,
Legal action shall be initiated for recovery against defaulted supplier.

Further, levy of liquidated damages, debarment, termination, de-scoping, short
closure, etc., will be applied as per provisions of the contract.

ACTION AGAINST BIDDERS / VENDOR / SUPPLIER / CONTRACTOR IN CASE OF
DEFAULT:IN ORDER TO PROTECT THE COMMERCIAL INTERESTS OF BHEL, BHEL SHALL
TAKE ACTION AGAINST SUPPLIES / CONTRACTORS BY WAY OF SUSPENSION OF
BUSINESS DEALINGS, WHO EITHER FAIL TO PERFORM OR ARE IN DEFAULT WITHOUT
ANY REASONABLE CAUSE, CAUSE LOSS OF BUSINESS/ MONEY/ REPUTATION, INDULGE
IN MALPRACTICES, CHEATING, BRIBERY, FRAUD OR ANY OTHER MISCONDUCT OR
FORMATION OF CARTELS SO AS TO INFLUENCE THE BIDDING PROCESS OR INFLUENCE
THE PRICE ETC.SUSPENSION OF BUSINESS DEALINGS COULD BE IN THE FORM OF
“HOLD” OR “BANNING” A SUPPLIER/ CONTRACTOR OR A BIDDER AND SHALL BE AS PER
“GUIDELINES FOR SUSPENSION OF BUSINESS DEALINGS WITH
SUPPLIERS/CONTRACTORS”AVAILABLEATBHEL'SWEBSITE

https://www.bhel.com/guidelines-suspension-business-dealings-upplierscontractors”

10

REST TERMS AND CONDITIONS AS PER GEM (LATEST VERSION- APPLICABLE AT THE
TIME OF ISSUANCE OF ENQUIRY) & BHEL ENQUIRY.




ADDITIONAL TERMS & CONDITIONS

1. GENERAL INSTRUCTIONS:

e All interested vendors must submit the endorsed NDA (Annexure-NDA) well
in time to BHEL for getting Drawing. The dully filled NDA shall be submitted
to following email ids:

a. anupamk@bhel.in
b. akshukla@bhel.in
c. sharma.amit@bhel.in

e EARLY DELIVERY IS ACCEPTABLE.

e VENDOR TO OFFER BEST DELIVERY SCHEDULE IN LINE WITH BHEL TENDER REQUIREMENT. DELIVERY IS NOT
SACROSANCT. HOWEVER, OFFER OF VENDORS MAY NOT BE CONSIDERED WHOSE QUOTED DELIVERY DOES
NOT MATCH WITH BHEL REQUIREMENT.

e VENDOR TO SUPPLY AS PER BHEL SPECIFICATIONS MENTIONED IN GEM TENDER WITHOUT ANY DEVIATION.

2. ITEM DETAILS-
AS PER ANNEXURE- 1

3. QUALITY REQUIREMENTS -

e VENDOR TO CONFIRM TO PROVIDE TEST CERTIFICATES (CHEMICAL, DIMENSIONAL AND PLATING) AS PER
ENQUIRY DOCUMENTS ALONG WITH MATERIAL SUPPLY.

e VENDOR TO CONFIRM TO PROVIDE CERTIFICATE OF CONFORMANCE.

e VENDOR TO CONFIRM TO PROVIDE IDENTIFICATION OF ALL ITEMS AND SAME SHOULD BE MENTIONED IN
IDENTIFICATION REPORTS

4. COMMERCIAL TERMS

e  THE PRICE QUOTE BY BIDDER SHOULD BE INCLUSIVE OF GST & SHOULD BE ON BHEL HEEP HARIDWAR STORES
BASIS.

e BIDDER TO ACCEPT ALL TERMS AND CONDITIONS AS PER GEM ENQUIRY AND GEM LATEST GTC.

e BIDDERS ARE ADVISED TO CHECK APPLICABLE GST ON THEIR OWN BEFORE QUOTING. BUYER WILL NOT TAKE
ANY RESPONSIBILITY IN THIS REGARD. GST REIMBURSEMENT WILL BE AS PER ACTUALS OR AS PER APPLICABLE
RATES (WHICHEVER IS LOWER), SUBJECT TO THE MAXIMUM OF QUOTED GST %.

e  VENDOR/SUPPLIER HAS TO UPLOAD DIGITALLY SIGNED INVOICE & DOCUMENTS ON B2B PORTAL.

5. WARRANTY TERMS
GOODS SHALL COMPLY WITH THE SPECIFICATIONS FOR MATERIAL, WORKMANSHIP AND PERFORMANCE. UNLESS
OTHERWISE SPECIFIED, THE WARRANTY SHALL BE FOR A PERIOD OF 12 MONTHS FROM THE DATE OF RECEIPT.

6. DIVISION BETWEEN MSE AND NON MSE L1 WILL BE AS BELOW:
IF PRICE QUOTED BY MSE VENDOR IS WITHIN THE PRICE BAND OF L1+15%, THEN 25% QUANTITY OF THE
RESPECTIVE ITEM (ROUNDED OFF TO NEAREST NUMBER) SHALL BE OFFERED TO MSE VENDOR SUBJECT TO
MATCHING THE L1 PRICES. IF THE QUANTITY REQUIRED IS 1 NUMBER (AS SUCH NON-DIVISIBLE), MSE QUOTING
WITH IN PRICE PREFERENCE OF L1+15% SHALL BE OFFERED 100% QUANTITY SUBJECT TO MATCHING THE L1 PRICES.

7. MSE/MII: THE SUPPLIER NEEDS TO SUBMIT/UPDATE MSE/MII CREDENTIALS ON GEM PORTAL DURING PROFILE
UPDATION/ OFFER SUBMISSION STAGE. THE MSE DATA SUBMITTED IS CROSS VERIFIED BY GEM WITH GOVT. OF
INDIA UDYAM/NSIC DATABASE THROUGH API INTEGRATION ON REAL TIME BASIS AND FOR MII, A SELF
DECLARATION IS BEING GIVEN AND AUTHENTICATED BY AADHAR OTP. IF THE SELLER FAILS TO CLAIM MSE/MII
PROVISION ON GEM PORTAL AT PROFILE UPDATION/BID SUBMISSION STAGE, THE SAID SELLER WILL BECOME
INELIGIBLE FOR GETTING THE MSE/MII BENEFITS FOR THAT BID AUTOMATICLLY. THE VENDOR CAN ALWAYS

8. KINDLY SUBMIT MAKE IN INDIA CERTIFICATE AS PER ATTACHED FORMAT ONLY.
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9. SUPPLIERS WHO HAVE QUALIFIED AND RECEIVED INCENTIVE UNDER PLI SCHEME WILL BE DEEMED CLASS-II
LOCAL SUPPLIERS UNLESS THEY ARE ALREADY CLASS | LOCAL SUPPLIERS) TO ENCOURAGE INDIGENIZATION.
10.PENAL PROVISIONS FOR FALSE SELF DECLARATION OF Mil, IN CASE OF CONTRACT MORE THAN RS 10 CRS.
FOR CONTRACTS VALUING MORE THAN RS 10 CRORES, LOCAL CONTENT (IN CASES OF SELF-CERTIFICATION
SUBMITTED BY BIDDERS AT THE TIME OF TENDERING) WILL BE RE-VERIFIED DURING EXECUTION OF CONTRACT BY
COST/ CHARTERED ACCOUNTANT, AND IN CASE OF DEFAULTS, PENALTY UPTO 10% OF THE CONTRACT VALUE SHALL
BE IMPOSED.

11. FORTHIS PROCUREMENT, THE LOCAL CONTENT TO CATEGORIZE A SUPPLIER AS A CLASS | LOCAL SUPPLIER/ CLASS
Il LOCAL SUPPLIER/ NON LOCAL SUPPLIER AND PURCHASE PREFERENCE TO CLASS | LOCAL SUPPLIER, IS AS
DEFINED IN PUBLIC PROCUREMENT (PREFERENCE TO MAKE IN INDIA), ORDER 2017 DATED 19.07.2024 ISSUED BY
DPIT. IN CASE OF SUBSEQUENT ORDERS ISSUED BY THE NODAL MINISTRY, CHANGING THE DEFINITION OF LOCAL
CONTENT FOR THE ITEMS OF THE NIT, THE SAME SHALL BE APPLICABLE EVEN IF ISSUED AFTER ISSUE OF THIS NIT,
BUT BEFORE OPENING OF PART-II BIDS AGAINST THIS NIT.

12, PAYMENT TERM:

i FOR NON-MSME BIDDERS: 100% PAYMENT ALONG WITH TAXES, FREIGHT & INSURANCE WILL BE MADE
AFTER RECEIPT AND ACCEPTANCE OF MATERIAL AND WITHIN 90 DAYS FROM THE DATE OF RECEIPT
SUBJECT TO SUBMISSION OF NON-DISCREPANT DOCUMENTS. (MSME MEANS MICRO, SMALL & MEDIUM
ENTERPRISES) (THIS IS IN SUPERSESSION OF 10 DAYS’ TIME AS PROVIDED IN CLAUSE 12 OF GEM GTC).

ii. FOR MSE BIDDER: FOR MSES (COVERED UNDER MSME ACT), 100% PAYMENT ALONG WITH TAXES, FREIGHT
& INSURANCE WILL BE MADE AFTER RECEIPT AND ACCEPTANCE OF MATERIAL AND WITHIN 45 DAYS FROM
THE DATE OF RECEIPT SUBJECT TO SUBMISSION OF NON-DISCREPANT DOCUMENTS OR AS PRESCRIBED IN
THE RELEVANT ACT. BENEFITS OF MSE (SUCH AS EMD WAIVER, TENDER FEE EXEMPTION, PRICE
PREFERENCE, PAYMENT PREFERENCE ETC.) WILL BE GIVEN ONLY TO THOSE MSE VENDORS WHO ARE
MANUFACTURERS OF OFFERED ITEMS AGAINST THE NIT. NO MSE BENEFITS SHALL BE PROVIDED TO
AGENTS / STOCKISTS /DEALERS / TRADERS ETC. FOR THE ITEMS OFFERED BUT NOT MANUFACTURED BY
THEMSELVES.”

iii. FOR MEDIUM ENTERPRISES: 100% PAYMENT ALONG WITH TAXES, FREIGHT & INSURANCE WILL BE MADE
AFTER RECEIPT AND ACCEPTANCE OF MATERIAL AND WITHIN 60 DAYS FROM THE DATE OF RECEIPT
SUBJECT TO SUBMISSION OF NON-DISCREPANT DOCUMENTS AS PER TERMS AND CONDITIONS OF
PURCHASE ORDER.

iv. PLEASE NOTE THAT VENDOR TO ADHERE TO THE PAYMENT TERMS AS PER ABOVE. NO DEVIATION IN
PAYMENT TERMS SHALL BE ACCEPTED. VENDOR TO SUBMIT THEIR OFFER ACCORDINGLY.

13. CONFLICT OF INTEREST AMONG BIDDERS/ AGENTS

“A BIDDER SHALL NOT HAVE CONFLICT OF INTEREST WITH OTHER BIDDERS. SUCH CONFLICT OF INTEREST CAN
LEAD TO ANTI-COMPETITIVE PRACTICES TO THE DETRIMENT OF PROCURING ENTITY'S INTERESTS. THE BIDDER
FOUND TO HAVE A CONFLICT OF INTEREST SHALL BE DISQUALIFIED. A BIDDER MAY BE CONSIDERED TO HAVE
A CONFLICT OF INTEREST WITH ONE OR MORE PARTIES IN THIS BIDDING PROCESS, IF:

a) THEY HAVE CONTROLLING PARTNER (S) IN COMMON; OR

b) THEY RECEIVE OR HAVE RECEIVED ANY DIRECT OR INDIRECT SUBSIDY/ FINANCIAL STAKE FROM ANY OF
THEM; OR

c) THEY HAVE THE SAME LEGAL REPRESENTATIVE/AGENT FOR PURPOSES OF THIS BID; OR
d) THEY HAVE RELATIONSHIP WITH EACH OTHER, DIRECTLY OR THROUGH COMMON THIRD PARTIES, THAT

PUTS THEM IN A POSITION TO HAVE ACCESS TO INFORMATION ABOUT OR INFLUENCE ON THE BID OF
ANOTHER BIDDER; OR



e) BIDDER PARTICIPATES IN MORE THAN ONE BID IN THIS BIDDING PROCESS. PARTICIPATION BY A BIDDER IN
MORE THAN ONE BID WILL RESULT IN THE DISQUALIFICATION OF ALL BIDS IN WHICH THE PARTIES ARE
INVOLVED. HOWEVER, THIS DOES NOT LIMIT THE INCLUSION OF THE COMPONENTS/_SUB-ASSEMBLY/
ASSEMBLIES FROM ONE BIDDING MANUFACTURER IN MORE THAN ONE BID; OR

f) IN CASES OF AGENTS QUOTING IN OFFSHORE PROCUREMENTS, ON BEHALF OF THEIR PRINCIPAL
MANUFACTURERS, ONE AGENT CANNOT REPRESENT TWO MANUFACTURERS OR QUOTE ON THEIR BEHALF
IN A PARTICULAR TENDER ENQUIRY. ONE MANUFACTURER CAN ALSO AUTHORISE ONLY ONE
AGENT/DEALER. THERE CAN BE ONLY ONE BID FROM THE FOLLOWING:
1. THE PRINCIPAL MANUFACTURER DIRECTLY OR THROUGH ONE INDIAN AGENT ON HIS BEHALF;
AND
2. INDIAN/FOREIGN AGENT ON BEHALF OF ONLY ONE PRINCIPAL;
OR
g) A BIDDER OR ANY OF ITS AFFILIATES PARTICIPATED AS A CONSULTANT IN THE PREPARATION OF THE DESIGN
OR TECHNICAL SPECIFICATIONS OF THE CONTRACT THAT IS THE SUBJECT OF THE BID; OR

h) IN CASE OF A HOLDING COMPANY HAVING MORE THAN ONE INDEPENDENTLY MANUFACTURING UNITS, OR
MORE THAN ONE UNIT HAVING COMMON BUSINESS OWNERSHIP/MANAGEMENT, ONLY ONE UNIT SHOULD
QUOTE. SIMILAR RESTRICTIONS WOULD APPLY TO CLOSELY RELATED SISTER COMPANIES. BIDDERS MUST
PROACTIVELY DECLARE SUCH SISTER/ COMMON BUSINESS/ MANAGEMENT UNITS IN SAME/ SIMILAR LINE
OF BUSINESS.”

14. ACTION AGAINST BIDDERS / VENDOR / SUPPLIER / CONTRACTOR IN CASE OF DEFAULT:

IN ORDER TO PROTECT THE COMMERCIAL INTERESTS OF BHEL, BHEL SHALL TAKE ACTION AGAINST SUPPLIERS /
CONTRACTORS BY WAY OF SUSPENSION OF BUSINESS DEALINGS, WHO EITHER FAIL TO PERFORM OR ARE IN
DEFAULT WITHOUT ANY REASONABLE CAUSE, CAUSE LOSS OF BUSINESS/ MONEY/ REPUTATION, INDULGE IN
MALPRACTICES, CHEATING, BRIBERY, FRAUD OR ANY OTHER MISCONDUCT OR FORMATION OF CARTELS SO AS
TO INFLUENCE THE BIDDING PROCESS OR INFLUENCE THE PRICE ETC.

SUSPENSION OF BUSINESS DEALINGS COULD BE IN THE FORM OF “HOLD” OR “BANNING” A SUPPLIER/
CONTRACTOR OR A BIDDER AND SHALL BE AS PER “GUIDELINES FOR SUSPENSION OF BUSINESS DEALINGS WITH
SUPPLIERS/ CONTRACTORS” AVAILABLE AT BHEL'S WEBSITE HTTPS://WWW.BHEL.COM/GUIDELINES-
SUSPENSION-BUSINESSDEALINGS-SUPPLIERS CONTRACTORS

15. THE OFFERS OF THE BIDDERS WHO ARE UNDER HOLD/SUSPENSION/DEBARRED AS ALSO THE OFFERS OF THE
BIDDERS, WHO ENGAGE THE SERVICES OF THE FIRMS DEBARRED ACROSS BHEL, SHALL BE REJECTED. THE LIST OF
FIRMS DEBARRED ACROSS BHEL IS AVAILABLE ON BHEL WEB SITE WWW.BHEL.COM.

1.1 INTEGRITY COMMITMENT, PERFORMANCE OF THE CONTRACT AND PUNITIVE ACTION THEREOF:

1.2 COMMITMENT BY BHEL: BHEL COMMITS TO TAKE ALL MEASURES NECESSARY TO PREVENT CORRUPTION IN
CONNECTION WITH THE TENDER PROCESS AND EXECUTION OF THE CONTRACT. BHEL WILL DURING THE
TENDER PROCESS TREAT ALL BIDDER(S) IN A TRANSPARENT AND FAIR MANNER, AND WITH EQUITY.
1.3 COMMITMENT BY BIDDER/ SUPPLIER/ CONTRACTOR:
1.3.1THE BIDDER/ SUPPLIER/ CONTRACTOR COMMITS TO TAKE ALL MEASURES TO PREVENT CORRUPTION AND
WILL NOT DIRECTLY OR INDIRECTLY INFLUENCE ANY DECISION OR BENEFIT WHICH HE IS NOT LEGALLY
ENTITLED TO NOR WILL ACT OR OMIT IN ANY MANNER WHICH TANTAMOUNT TO AN OFFENCE
PUNISHABLE UNDER ANY PROVISION OF THE INDIAN PENAL CODE, 1860 OR ANY OTHER LAW IN FORCE
IN INDIA.

1.3.2THE BIDDER/ SUPPLIER/ CONTRACTOR WILL, WHEN PRESENTING HIS BID, DISCLOSE ANY AND ALL
PAYMENTS HE HAS MADE, AND IS COMMITTED TO OR INTENDS TO MAKE TO AGENTS, BROKERS OR ANY
OTHER INTERMEDIARIES IN CONNECTION WITH THE AWARD OF THE CONTRACT AND SHALL ADHERE TO
RELEVANT GUIDELINES ISSUED FROM TIME TO TIME BY GOVT. OF INDIA/ BHEL.
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1.3.3THE BIDDER/ SUPPLIER/ CONTRACTOR WILL PERFORM/ EXECUTE THE CONTRACT AS PER THE CONTRACT
TERMS & CONDITIONS AND WILL NOT DEFAULT WITHOUT ANY REASONABLE CAUSE, WHICH CAUSES LOSS
OF BUSINESS/ MONEY/ REPUTATION, TO BHEL.

IF ANY BIDDER/ SUPPLIER/ CONTRACTOR DURING PRE-TENDERING/ TENDERING/ POST TENDERING/ AWARD/
EXECUTION/ POST-EXECUTION STAGE INDULGES IN MALPRACTICES, CHEATING, BRIBERY, FRAUD OR AND OTHER
MISCONDUCT OR FORMATION OF CARTEL SO AS TO INFLUENCE THE BIDDING PROCESS OR INFLUENCE THE PRICE
OR ACTS OR OMITS IN ANY MANNER WHICH TANTAMOUNT TO AN OFFENCE PUNISHABLE UNDER ANY PROVISION
OF THE INDIAN PENAL CODE, 1860 OR ANY OTHER LAW IN FORCE IN INDIA, THEN, ACTION MAY BE TAKEN AGAINST
SUCH BIDDER/ SUPPLIER/ CONTRACTOR AS PER EXTANT GUIDELINES OF THE COMPANY AVAILABLE ON WWW.
BHEL.COM AND/OR UNDER APPLICABLE LEGAL PROVISIONS.

16. BREACH OF CONTRACT, REMEDIES AND TERMINATION:

IN CASE OF BREACH OF CONTRACT, WHEREVER THE VALUE OF SECURITY INSTRUMENTS LIKE PERFORMANCE
BANK GUARANTEE AVAILABLE WITH BHEL AGAINST THE SAID CONTRACT IS 10% OF THE CONTRACT VALUE OR
MORE, SUCH SECURITY INSTRUMENTS TO THE EXTENT OF 10% CONTRACT VALUE WILL BE ENCASHED. IN CASE
THE VALUE OF THE SECURITY INSTRUMENTS AVAILABLE IS LESS THAN 10% OF THE CONTRACT VALUE, THE
BALANCE AMOUNT WILL BE RECOVERED IN ALL OR ANY OF THE FOLLOWING MANNERS:
i. FROM DUES AVAILABLE IN THE FORM OF BILLS PAYABLE TO DEFAULTED SUPPLIER AGAINST THE SAME
CONTRACT.
ii. FROM THE DUES PAYABLE TO DEFAULTED SUPPLIER AGAINST OTHER CONTRACTS IN THE SAME
REGION/UNIT /ANY OTHER REGION/UNIT
iii. IN-CASE RECOVERIES ARE NOT POSSIBLE WITH ANY OF THE ABOVE AVAILABLE OPTIONS, LEGAL ACTION
SHALL BE INITIATED FOR RECOVERY AGAINST DEFAULTED SUPPLIER.
FURTHER, LEVY OF LIQUIDATED DAMAGES, DEBARMENT, TERMINATION, DE-SCOPING, SHORT CLOSURE, ETC., WILL
BE APPLIED AS PER PROVISIONS OF THE CONTRACT.
17. BIDDER SHALL SUBMIT THE FOLLOWING DOCUMENTS ALONG WITH THEIR BID FOR VENDOR CODE CREATION:
1. A.COPY OF PAN CARD B. COPY OF GSTIN C. COPY OF MSE CERIFICATE

18. DATA SHEET OF THE PRODUCT(S) OFFERED IN THE BID, ARE TO BE UPLOADED ALONG WITH THE BID
DOCUMENTS. BUYERS CAN MATCH AND VERIFY THE DATA SHEET WITH THE PRODUCT SPECIFICATIONS
OFFERED. IN CASE OF ANY UNEXPLAINED MISMATCH OF TECHNICAL PARAMETERS, THE BID IS LIABLE FOR
REJECTION.

19. SCOPE OF SUPPLY (BID PRICE TO INCLUDE ALL COST COMPONENTS): ONLY SUPPLY OF GOODS.

20. WHILE GENERATING INVOICE IN GEM PORTAL, THE SELLER MUST UPLOAD SCANNED COPY OF GST INVOICE AND
THE SCREENSHOT OF GST PORTAL CONFIRMING PAYMENT OF GST.

21. REST TERMS AND CONDITIONS SHALL BE AS PER GEM (LATEST VERSION- APPLICABLE AT THE TIME OF ISSUANCE
OF ENQUIRY) AND BHEL ENQUIRY.

22. THE TENDER ENQUIRY HAS BEEN ISSUED ON GEM AND BHEL PORTALS FOR WIDER CIRCULATION. HOWEVER, THE
OFFER IS TO BE SUBMITTED THROUGH GEM PORTAL ONLY. ALSO, ALL FUTURE CORRIGENDUM/CORRIGENDA,
ADDENDUM/ADDENDA, AMENDMENTS, TIME EXTENSIONS, CLARIFICATIONS, ETC. AGAINST THE PUBLISHED GEM
BID SHALL BE ISSUED ON GEM PORTAL ONLY. HENCE, THE BIDDERS ARE ADVISED TO CHECK GEM PORTAL ONLY
FOR LATEST UPDATES/AMENDMENTS/COMMUNICATIONS ISSUED BY BHEL AGAINST THE CURRENT TENDER.”
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ONE SIDED

NON DISCLOSURE AGREEMENT

THIS NON DISCLOSURE AGREEMENT (this “Agreement”) entered into on this
(the "Effective Date")

........ day of June, 20..

By and Between

Bharat Heavy Electricals Limited (a Public Sector Undertaking of Government of India), a company
incorporated under the Companies Act, 1956 and having its registered office at having its registered
office at "BHEL House", Siri Fort, New Delhi - 110 049, India (hereinafter referred to as "BHEL" of which
the expression shall unless repugnant to the context or the meaning thereof be deemed to include its
successors and permitted assigns) (hereinafter referred to as “BHEL"),

And

ABC, a Company incorporated under the laws of ............... and having its registered office at
(hereinafter referred to as “ABC").

The party who is receiving information would be referred as Receiving Party and the party who is
disclosing information would be referred as Disclosing Party, as the context requires.

WHEREAS

(A) The Disclosing Party and The Receiving Party wish to explore and discuss the potential of certain
mutually advantageous business relationships for , for the purpose
1 NN e, products in India (‘the Purpose’);

(B) The Disclosing Party, in furtherance of such business relationship, will disclose certain
information, including but not limited to, scientific, development, financial, marketing, sales or
other proprietary information;

(@) The Receiving Party and the Disclosing Party wish to protect and preserve the confidentiality of
such information provided by the Disclosing Party to the Receiving Party by preventing its
unauthorized disclosure and use, in accordance with the terms of this Agreement; and

(D) The Receiving Party agrees to hold such information in strict confidence and not to disclose or
to use, directly or indirectly, for any purpose other than the performance of this Agreement

NOW, THERFORE and in consideration of the promises made herein, their mutual and individual
interests, and other good and valuable consideration, the receipt and sufficiency of all of which is hereby
acknowledged, the Parties agree as follows:
: N~
A

L

1
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PURPOSE: Purpose to ne mentioned here.

DISCLOSING PARTY. means a Party that discloses the confidential information to the other party
under this agreement.

RECEIVING PARTY means a Party that receives the confidential information from the other party
under this agreement.

Confidential Information

(a)

(b)

(c)

Subject to the provisions of this Agreement, all information disclosed by the Disclosing
Party to the Receiving Party, shall be deemed to be “Confidential Information” for the
purposes of this Agreement.

(i)

(i)

It is clarified that Confidential Information shall include, but is not limited to, any
trade secret, technique, strategy, component, concept, program, report, study,
memorandum, correspondence, documentation, information, manual, record,
data, technology, product, plan, design, procedure, method, invention, sample,
notes, summaries, analyses, compilations and other writings, producing any such
sample, medium, test data relating to any research project, work in progress,
future development, engineering, manufacturing, marketing, pricing, billing,
servicing, financing, personnel matter, its present or future products, sales,
suppliers, clients, customers, employees, investors, or any other information
which the Disclosing Party provides to the Receiving Party whether in oral, written,
graphic or electronic form and whether or not such information is identified as
such by an appropriate stamp or marking. The Confidential Information shall also
include all reports, notes or other material prepared by the Receiving Party based
on the Confidential Information and/ or any discussion thereon.

Confidential Information includes information disclosed by the Disclosing Party or
by any individual, firm or corporation controlled by, controlling, or under the
common control of the Disclosing Party.

Confidential Information shall not include any information which the Receiving Party can
demonstrate to the Disclosing Party:

1)

)

3)

is now, or has become, through no act or failure to act on the part of the Receiving
Party, generally known or available to the public;

is known by the Receiving Party at the time of receiving such information as
evidenced by its records;

is discovered/independently developed by the Receiving Party independent of
any disclosures by the Disclosing Party; or

N
P



(d)
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@) is hereafter furnished to the Receiving Party by a third party, as a matter of right
and without restriction on disclosure.

Notwithstanding any other provision of this Agreement, the Receiving Party shall be
permitted to disclose Confidential Information if such disclosure is in response to a valid
order of a court or other governmental body, provided, however, that the Receiving Party
shall be required to give prior notice in writing to the Disclosing Party so that the
Disclosing Party may seek an appropriate protective order including that the Confidential
Information so disclosed be used only for the purposes for which the order was issued;

Disclosure

In consideration of the disclosure of Confidential Information by; the Recipient hereby agrees to:

(a)

(b)

©

(d)

(e)

(f)
(9)
(h)

0)

Shall treat as confidential and safeguard all information disclosed and/or its Affiliates in
connection
to hold the Confidential Information in strict confidence and to take all necessary
precautions to protect such Confidential Information (including, without limitation, all
precautions the Recipient employs with respect to its own confidential materials);
limit disclosure of any Confidential Information to its concerned directors, officers and
employees, (collectively “Representatives”) strictly only to who have a need to know such
Confidential Information in connection with the Transaction between the parties to
which this Agreement relates, and only for that purpose;
advise its Representatives of the proprietary nature of the Confidential Information and
of the obligations set forth 2 in this Agreement and require in writing such
Representatives to keep the Confidential Information confidential;
shall keep all Confidential Information strictly confidential by using a reasonable degree
of care, but not less than the degree of care used by it in safeguarding its own
confidential information;
not disclose any Confidential Information received by it to any third party; and
not to copy or reverse engineer any such Confidential Information.
not to use the Confidential Information for any purpose other than the Transaction.
not use the information for any scientific research or any other research.
Confidential information does not include information:
Which is generally available to the public other than as a result of a breach of this
Agreement; or
Which is already in the possession of Recipient without restriction prior to any disclosure -

hereunder: or

C %V \36\?\
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¢. Which is or has been lawfully disclosed to Recipient by someone wh~o is free lawfully to
disclose the same without confidentiality restrictions: or
d. Which is independently developed by Recipient or its Affiliates and no Confidential
information disclosed hereunder has been used directly or indirectly in such
development; or
e. Whose applicable period of confidentiality pursuant hereto, or such other period
specifically agreed to in writing by the parties, has ended
(k) This agreement is not intended to, and does not, oblige either party to enter into any further
agreements or to proceed with the transaction, any possible relationship or other transaction.
Recipient acknowledges that Discloser makes no representation or warranty whether express or
implied, as to the accuracy or completeness of Confidential information, and Discloser disclaims

any and all liability unless contained in any definitive agreement.

Each Party will comply with all applicable data protection laws and regulations. Where applicable in
particular if one Party receives access to and processes personal data on behalf of the other party in
connection with this Agreement and such processing agreement, the Parties will enter into any required
data processing of other data protection agreement

6. Restriction on Use

(a) The Receiving Party and its Representatives shall hold the Confidential Information
received from the Disclosing Party in confidence, and shall not, directly or indirectly:

(i) disclose the Confidential Information to any third party; or

i) use the Confidential Information for any purpose other than the permitted
Purpose.

(b)  The Receiving Party shall not use the Confidential Information for any purpose or in any
manner, which would constitute a violation of any applicable laws or regulations, directly
or indirectly.

(c) The Confidential Information shall be the property of the Disclosing Party. No rights,
licenses or interests including, but not limited to, trademarks, inventions, copyrights or
patents are implied, transferred or granted in relation to the Confidential Information
provided by the Disclosing Party to the Receiving Party under this Agreement.

(d)  The Receiving Party shall not reproduce the Confidential Information in any form except
as needed for the Purpose of the Agreement as set out above or with the prior written

consent of the Disclosing Party.
TR
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(e) All the title and rights in the Confidential Information shall be reserved with the respective Discloser

and/or its licensors and no rights or obligations other than those expressly set out in this Agreement are

granted or to be implied from this Agreement. In particular no license is granted to the Recipient, directly

or indirectly, by this Agreement relating to any invention, discovery, patent, copyright or other industrial

or intellectual property right now or in the future.

7.

10.

11.

Protection of Confidential Information

(a) The Receiving Party represents and warrants that it shall protect the Confidential
Information received with utmost care and diligence.

(b)  All Confidential Information shall be promptly returned to the Disclosing Party after the
Receiving Party’s need for it has expired, or upon request of the Disclosing Party, and in
any event, upon completion or termination of this Agreement.

No Further Warranties

The Confidential Information shall be disclosed on an “as is" basis only and without any
warranties of any kind, including but not limited to, warranties of merchantability or fitness for a
particular purpose.

No Further Business Arrangement

Nothing contained herein shall be construed to obligate either Party to enter into any further
agreements with each other. This Agreement does not create any other business arrangement,
including but not limited to any partnership, agency or joint venture, between the Parties.

Term

The term of this Agreement shall commence on the Effective Date and valid for the period of two
(2) years. The Disclosing party shall have a right to terminate this Agreement by giving a written
notice of 30 days to the Receiving Party. However, the Receiving Party obligation to protect and
restrict the use of Confidential Information under this Agreement shall continue until such time
as the Disclosing Party discloses it to the public or when it otherwise becomes part of the public
domain through no action of the Receiving Party.

Injunctive remedy

The Recipient acknowledges that the Confidential Information to be disclosed hereunder is
commercially sensitive of a unique and valuable character, and that the unauthorized
dissemination of the Confidential Information would destroy or diminish the value of such

information. The damages that would result from the unauthorized dissemination of the
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Confidential Information would be impossible to calculate. Therefore, Recipient hereby agrees
that the affected Discloser shall be entitled to injunctive relief preventing the dissemination of
any Confidential Information in violation of the terms hereof. Such injunctive relief shall be in
addition to any other remedies available hereunder, whether at law or in equity. The affected
Discloser shall be entitled to recover all its damages, costs and fees, including reasonable
attorneys’ fees, incurred in obtaining any such relief. Further, in the event of litigation relating to
this Agreement, the prevailing party shall be entitled to recover its reasonable attorney’s fees and

expenses.

12. Return of Confidential Information

13.

14.

Recipient shall immediately return and redeliver to the respective Discloser all tangible material
embodying the Confidential Information provided hereunder and all notes, summaries,
memoranda, drawings, manuals, records, excerpts or derivative information deriving there from
and all other documents or materials (“Notes”) (and all copies of any of the foregoing, including
“copies” that have been converted to computerized media in the form of image, data or word
processing files either manually or by image capture) based on or including any Confidential
Information, in whatever form of storage or retrieval, upon the earlier of (i) the completion or
termination of the dealings between the parties contemplated hereunder; (ii) the termination of
this Agreement; or (iii) any breach of this agreement, in which case the party in breach shall also
be liable towards the Disclosers under the law and this Agreement or (iv) at such time as the
respective Discloser may so request; provided however that the Recipient may retain such of its
documents as is necessary to enable it to comply with its document retention policies.
Alternatively, the Recipient, with the written consent of the respective Discloser may immediately
destroy any of the foregoing embodying Confidential Information (or the reasonably non-
recoverable data erasure of computerized data) and, upon request, certify in writing such

destruction by an authorized officer of the Recipient supervising the destruction).

Notice of Breach

Recipient shall notify the Disclosers immediately upon discovery of any unauthorized use or
disclosure of Confidential Information by Recipient or its Representatives, or any other breach of
this Agreement by Recipient or its Representatives, and will cooperate with efforts by the Discloser

regain possession of Confidential Information and prevent its further unauthorized use.

\‘SX f’y\
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16.

17.
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The provisions of Clauses 8, 9 & 10 of this Agreement, and the rights and obligations contained
there under shall not terminate upon termination of this Agreement.

Governing Law & Dispute Resolution

The contract shall be governed by the Law for the time being in force in the Republic of India.
Civil Court having original Civil Jurisdiction at (nag\&g PIace) shall alone have exclusive
Jurisdiction in regard to all matters in respect of this agreement

Except as provided elsewhere in this Contract, in case amicable settlement is not reached
between the Parties, in respect of any dispute or difference; arising out of the formation, breach,
termination, validity or execution of the Contract; or, the respective rights and liabilities of the
Parties; or, in relation to interpretation of any provision of the Contract; or, in any manner
touching upon the Contract, then, either Party may, by a notice in writing to the other Party refer
such dispute or difference to arbitration. The arbitration shall be conducted by three arbitrators,
one to be appointed by each of the Parties and a third arbitrator to be appointed by the mutual
consent of the two arbitrators so appointed by the Parties.

The Arbitrator shall pass a reasoned award and the award of the Arbitrator shall be final and
binding upon the Parties. Subject as aforesaid, the provisions of Arbitration and Conciliation Act
1996 (India) or statutory modifications or re-enactments thereof and the rules made thereunder
and for the time being in force shall apply to the arbitration proceedings under this clause. The
seat of arbitration shall be HaRIpwar (the place from where the contract is issued)

No Publication
Neither Party shall disclose, publicise or advertise in any manner the discussions or negotiations

contemplated by the Agreement without the prior written consent of the other Party, except as
may be required by law.

Miscellaneous

(a) This Agreement constitutes the entire understanding between the parties and supersedes any

and all prior or contemporaneous understandings and agreements, whether oral or written,
between the parties, with respect to the subject matter hereof. This Agreement can only be
modified by a written amendment signed by the party against whom enforcement of such

modification is sought.

(b)Any failure by a Discloser to enforce the Recipient's strict performahce of any provision of this

Agreement will not constitute a waiver of its right to subsequently enforce such provision or any

other provision of this Agreement. \)@’\
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(c) Although the restrictions contained in this Agreement are considered by the parties to be
reasonable for the purpose of protecting the Confidential Information, if any such restriction is
found by a court of competent jurisdiction to be unenforceable, such provision will be modified,
rewritten or interpreted to include as much of its nature and scope as will render it enforceable.
If it cannot be so modified, rewritten or interpreted to be enforceable in any respect, it will not
be given effect, and the remainder of the Agreement will be enforced as if such provision was
not included.

(d)Any notices or communications required or permitted to be given hereunder may be delivered
by hand, deposited with a nationally recognized overnight carrier, electronic-mail, or mailed by
certified mail, return receipt requested, postage prepaid, in each case, to the address of the other
party first indicated above (or such other addressee as may be furnished by a party in accordance
with this paragraph). All such notices or communications shall be deemed to have been given
and received (a) in the case of personal delivery or electronic-mail, on the date of such delivery,
and (b) in the case of delivery by a nationally recognized overnight carrier, on the third business
day following dispatch.

(e) Parties shall not directly or indirectly assign or transfer it by operation of law or otherwise without
the prior written consent of the Disclosers, which consent will not be unreasonably withheld. All
obligations contained in this Agreement shall extend to and be binding upon the parties to this
Agreement and their respective successors, assigns and designees.

(f) Paragraph headings used in this Agreement are for reference only and shall not be used or relied

upon in the interpretation of this Agreement.
Notices

All notices, documents, consents, approvals or other communications (a ‘Notice’) to be given
hereunder shall be in writing and shall be transmitted by first class registered or recorded delivery
mail to the person at the address specified herein below, or by telex, facsimile or other electronic
means in a form generating a record copy to the party being served at the relevant address for
that party shown herein below. Any Notice sent by mail shall be deemed to have been duly served
on receipt of delivery confirmation. Any Notice sent by telex facsimile or other electronic means
shall be deemed to have been duly served at the time of transmission.

Notice if to: KJ\%\N‘XM—’

\

BHEL, then to,

Phone :



Page | 162
Fax

E-mail :

ABC, then to,
(Name)

(Designation)

Phone :
Fax

E-mail ;

19.  Counterparts, Telefax Signatures

This Agreement may be signed in two counterparts, each of which is to be considered an original,
and taken together as one and the same document.

IN WITNESS WHEREOF, of their Agreement to the terms and conditions contained herein, the
undersigned have caused this Agreement to be executed by their duly authorized representatives:

For Bharat Heavy Electricals Limited For ABC
AN QT
Signature: %KI% Signature: .........cocuueeeen..
Name: KA%(’\ U6l W Gkt Name:
Designation: (\/L% ' / Dada O Designation:
Signature: A—h — Signature: ....................
Name: ANCPAM KeS HWAKY Name:
Designation: 1> » &ZMNGR - Designation:

BOTH SIDED



