GeM 7i—

Gover Azadl Ka
e Markelp!ace Amrit Mahotsav

YR

f9s g=ar/Bid Number: GEM/2026/B/7067427
feddis /Dated: 03-01-2026

fas c&aasr / Bid Document

9= fAawur/Bid Details

95 dc @9 & ad@/a3T /Bid End Date/Time

19-01-2026 17:00:00

e geld &1 ali@/a@# ™ /Bid Opening
Date/Time

19-01-2026 17:30:00

5 Queper duar (de @A H arl/@ @) /Bid Offer
Validity (From End Date)

180 (Days)

FAGA/TST W IAA/Ministry/State Name

Ministry Of Heavy Industries And Public Enterprises

faswar @ AT/Department Name

Department Of Heavy Industry

IS H AFA/Organisation Name

Bharat Heavy Electricals Limited (bhel)

PRIt 1 ATAA/Office Name

10110009-heep, Haridwar

Pl #rH1/Total Quantity

1

a&q 4vfl /Iltem Category

1000KVA Compact Substation of 11KV/415 Volts

GeMARPTS # @lshh 1§ &¢e8 / Searched
Strings used in GeMARPTS

1000KVA Compact Substation of 11KV/415 Volts

GeMARPTS & @ie = gRona / Searched
Result generated in GeMARPTS

Category not available on GeM for the text string uploaded
by the buyer

IgEar & fov gafaa uaf@is A%Rr / Relevant

Categories selected for notification

e Servo Control Drive - Servo Motor Operated LVC as per IS
9815 (Part 1) [DFB/DFM]

TATHTHAS P foT 3gHa & auf 3R A3 A ge ugra

&1 315 €/MSE Relaxation for Years of No
Experience and Turnover

IE3NT & AT 3egya & auf 3N <3N’ A ge vara

&I 718 ¥ /Startup Relaxation for Years of No

Experience and Turnover

fahar & AR 3T gEAdS/Document required

from seller

Experience Criteria,Certificate (Requested in ATC),OEM
Authorization Certificate

*In case any bidder is seeking exemption from Experience /
Turnover Criteria, the supporting documents to prove his
eligibility for exemption must be uploaded for evaluation by
the buyer

w1 3 AREERT g s fhu v gEadSt at
fafder 3 srr o arer | FAfAgeRT A fearer
Tqed §? HGH A &/Do you want to show

documents uploaded by bidders to all
bidders participated in bid?

No
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{95 faawui/Bid Details

s dona & o den Tad: A9 Jea & faw

3aeds® 9z & &A1 / Minimum number of 4

bids required to disable automatic bid
extension

da$ S| / Number of days for which Bid |7
would be auto-extended

3iieY vrgee 3ifedd fohdel T fhar srerm &1 7

Number of Auto Extension count

= ¥ R e afesr Fa1/Bid to RA enabled | Yes

Rt el Aaaar AFA/RA Qualification Rule | H1-Highest Priced Bid Elimination

95 @1 g /Type of Bid Two Packet Bid
Tepelichl HeAlehel & SNIA dehelichl FUBIHIOT ¥
AT §AT /Time allowed for Technical > Days

Clarifications during technical evaluation

AdreTor 3mavas (Yag Aderor arfteor &3 & @
qd Usiighd TSI gT)/Inspection Required (By
Empanelled Inspection Authority / Agencies
pre-registered with GeM)

No

Payments shall be made to the Seller within 90 days of
issue of consignee receipt-cum-acceptance certificate

Payment Timelines (CRAC) and on-line submission of bills (This is in
supersession of 10 days time as provided in clause 12 of
GeM GTC)

Heid ugfa/Evaluation Method Total value wise evaluation

FCTTACT Ws/Arbitration Clause No

Yot @s/Mediation Clause No

$uardl faawu/EMD Detail

3TaIhd/Required No

$iidish faavor /ePBG Detail

ATaRIedr/Required No

arelt fasrsar onay A& fRar r/ Bid splitting not applied.

THIS3S @Wle aadr / Ml Purchase Preference
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TANEE W{E araar / MIl Purchase Preference | Yes

A6 31 ST fasharat @ @lig # wufdear, afg
3o Hed L1+X% o @ @ & &/ Purchase 20

Preference to Ml sellers availabele upto price
within L1+X%

Ad 34 33 wlic # wUfAHASar & fow &g H a7

& RABAH Ufald / Maximum Percentage of Bid | 100
quantity for MIl purchase preference

rdSfas Wi (AH-sT-3f3a1 I wafAwdr) meer
2017 & 37JHIY P FollH 1/FATH 2 & FAAT
Mgfieci3it @ & sl fr sgafa & s
16.09.2020 (FHI-FHI W HMAT wd &9 / Allow | Yes, in compliance with the MIl ORDER : DPIIT Order(as
participation only from Class 1/Class 2 local amended and applicable time to time)

suppliers as per the Public
procurement(Preference to Make-in-india) order

2017 date 16.09.2020(as amended and
applicable time to time)

TATES @il adFar/MSE Purchase Preference

THATES WG aAa/MSE Purchase Preference Yes

qeA 3R Y 3TH T UGl AAA B wlg A
WATHG, afE 3 Aed L1+X% T & @ # &/ |15

Purchase Preference to MSE OEMs available upto
price within L1+X%

A 3R oY 397 B Gl A WAHBA $ fov s

T AT F 3BT H UfaRrd / Maximum 100

Percentage of Bid quantity for MSE purchase
preference

1. Preference to Make In India products (For bids < 200 Crore):Preference shall be given to Class 1 local supplier
as defined in public procurement (Preference to Make in India), Order 2017 as amended from time to time and its
subsequent Orders/Notifications issued by concerned Nodal Ministry for specific Goods/Products. The minimum
local content to qualify as a Class 1 local supplier is denoted in the bid document. If the bidder wants to avail the
Purchase preference, the bidder must upload a certificate from the OEM regarding the percentage of the local
content and the details of locations at which the local value addition is made along with their bid, failing which

no purchase preference shall be granted. In case the bid value is more than Rs 10 Crore, the declaration relating
to percentage of local content shall be certified by the statutory auditor or cost auditor, if the OEM is a company
and by a practicing cost accountant or a chartered accountant for OEMs other than companies as per the Public
Procurement (preference to Make-in -India) order 2017 dated 04.06.2020. Only Class-I and Class-Il Local suppliers
as per Mll order dated 4.6.2020 will be eligible to bid. Non - Local suppliers as per Ml order dated 04.06.2020 are
not eligible to participate. However, eligible micro and small enterprises will be allowed to participate .The
buyers are advised to refer the OM No.F.1/4/2021-PPD dated 18.05.2023.

OM_No.1 4 2021 PPD dated 18.05.2023 for compliance of Concurrent application of Public Procurement Policy
for Micro and Small Enterprises Order, 2012 and Public Procurement (Preference to Make in India) Order, 2017.

2. Purchase preference will be given to MSEs having valid Udyam Registration and whose credentials are
validated online through Udyam Registration portal as defined in Public Procurement Policy for Micro and Small
Enterprises (MSEs) Order, 2012 dated 23.03.2012 issued by Ministry of Micro, Small and Medium Enterprises and
its subsequent Orders/Notifications issued by concerned Ministry. If the bidder wants to avail themselves of the
Purchase preference, the bidder must be the manufacturer / OEM of the offered product on GeM. Traders are
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https://bidplus.gem.gov.in/bidding/downloadOmppdfile/

excluded from the purview of Public Procurement Policy for Micro and Small Enterprises and hence resellers
offering products manufactured by some other OEM are not eligible for any purchase preference. In respect of bid
for Services, the bidder must be the Service provider of the offered Service. Relevant documentary evidence in
this regard shall be uploaded along with the bid in respect of the offered product or service and Buyer will decide
eligibility for purchase preference based on documentary evidence submitted, while evaluating the bid. If L-1 is
not an MSE and MSE Seller (s) has / have quoted price within L-1+ 15% (Selected by Buyer) of margin of
purchase preference /price band defined in relevant policy, such MSE Seller shall be given opportunity to match
L-1 price and contract will be awarded for 100% (selected by Buyer) percentage of total quantity. The buyers are
advised to refer the OM No. F.1/4/2021-PPD dated 18.05.2023 OM_No.1 4 2021 PPD dated 18.05.2023 for
compliance of Concurrent application of Public Procurement Policy for Micro and Small Enterprises Order, 2012
and Public Procurement (Preference to Make in India) Order, 2017. Benefits of MSE will be allowed only if seller is
validated on-line in GeM profile as well as validated and approved by Buyer after evaluation of documents
submitted.

3. Reverse Auction would be conducted amongst all the technically qualified bidders except the Highest quoting
bidder. The technically qualified Highest Quoting bidder will not be allowed to participate in RA. However, H-1
will also be allowed to participate in RA in following cases:

i. If number of technically qualified bidders are only 2 or 3.

ii. If Buyer has chosen to split the bid amongst N sellers, and H1 bid is coming within N.
iii. In case Primary product of only one OEM is left in contention for participation in RA on elimination of H-1.
iv. If L-1 is non-MSE and H-1 is eligible MSE and H-1 price is coming within price band of 15% of Non-MSE L-1
v. If L-1 is non-MIl and H-1 is eligible MIl and H-1 price is coming within price band of 20% of Non-MIl L-1

1000KVA Compact Substation Of 11KV/415 Volts ( 1 pieces )
(spar2r: Sof 1 3R Aol 2 & T 3Tgfdadl & ¥ F JET WH T & faT 3MaTH/Minimum 50% and 20% Local

Content required for qualifying as Class 1 and Class 2 Local Supplier respectively)

deeiid ARPAT /Technical Specifications

el TAfAT® gEarast /Buyer

o Download
Specification Document

IR A & U ST HaliRIfEn us e (3mSHid) @ faaror / Installation Commissioning and Testing (ICT)

details for the above item:

% of Product Cost Payable on Product Delivery 80%

Min Cost Allocation for ICT as a % of product cost 5%

Number of days allowed for ICT after site readiness

communication to seller 20 Days

A /Raiféar 31N g2 ar/Consignees/Reporting Officer and Quantity

. A/ Ruiféar .
;F-H‘-)/S.N }]ﬁmﬂ' /COnsignee q?-lT/AddreSS HAMET /Quantity ma;;maﬂy/:e"very
' Reporting/Officer
249403,Shipping Section,
Central Plant Stores, HEEP,
! Paras BHEL, Haridwar-249403 ! 120
Uttarakhand
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https://bidplus.gem.gov.in/bidding/downloadOmppdfile/
https://mkp.gem.gov.in/catalog_data/catalog_support_document/buyer_documents/1348610/54/78/703/CatalogAttrs/SpecificationDocument/2026/1/2/technical_specifications_2026-01-02-13-22-25_46ea3e40d5e41c6854fe27f17a6b2ef3.pdf

Buyer added Bid Specific Additional Scope of Work

%.9./S.N . - R g9 & 3R
o. Document Title Description siicaél/Applicable i.r.o. ltems
Technical
1 Specifications Technical Soecificati 1000KVA Compact Substation Of
. echnical Specifications 11KV/415 Volts(1)
View
PQR
2 PQR 1000KVA Compact Substation Of
View 11KV/415 Volts(1)
No Deviation
Certificate . e 1000KVA Compact Substation Of
3 . No Deviation Certificate 11KV/415 Volts(1)
View
Make in India format
. . 1000KVA Compact Substation Of
4 View Make in India format 11KV/415 Volts(1)

The uploaded document only contains Buyer specific Additional Scope of Work and / or Drawings for the bid items added
with due approval of Buyer’s competent authority. Buyer has certified that these additional scope and drawings are

¥ar gru i a1 Rz & v wf/Buyer Added Bid Specific Terms and Conditions

1. Generic

Bidder shall submit the following documents along with their bid for Vendor Code Creation:
a. Copy of PAN Card.
b. Copy of GSTIN.

generalized and would not lead to any restrictive bidding.

c. Copy of Cancelled Cheque.

d. Copy of EFT Mandate duly certified by Bank.

2. Scope of Supply

Scope of supply (Bid price to include all cost components) : Supply Installation Testing and

Commissioning of Goods

3. Buyer Added Bid Specific ATC

Buyer Added text based ATC clauses

SPECIAL TERMS AND CONDITIONS

tion

Sl | Material Code & Item Descrip | Total Quan

tity (No)

Date for
Supply Comple
tion

1.
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https://bidplus.gem.gov.in/bidding/bid/documentdownload/8790080/1767429010.pdf
https://bidplus.gem.gov.in/bidding/bid/documentdownload/8790080/1767429021.pdf
https://bidplus.gem.gov.in/bidding/bid/documentdownload/8790080/1767429207.pdf
https://bidplus.gem.gov.in/bidding/bid/documentdownload/8790080/1767429353.pdf

1. | Material Code: AA372021500 Delivery is requi
8 red within 120
01 Days from the d
1000KVA Compact Substation of ate of placement
of Purchase Ord
11KV/415 Volts. er.

PAYMENT TERM: 80% payment of Supply value shall be made within 45 days for MSE, 60 days f
or Medium Enterprises and 90 days for Non-MSE from the date of receipt of material at BHEL Hari
dwar. Balance 20% of Supply value plus 100% of E&C portion of PO value will be paid against E&C
certificate issued by BHEL along with submission of Performance Bank Guarantee (PBG) valid for 1
5 months (i.e. for warrantee period + 90 days claim period, from the date of successful Erection

& Commissioning at BHEL Haridwar) by Supplier from any of the Scheduled Banks for 10% of total

PO Value in the prescribed Format. (payment term as per GEM shall not be applicable)

2. ERECTION & COMMISSIONING - Erection & Commissioning (E&C) value will include servic
es to be rendered at BHEL like Installation, job proving, performance tests, training to ope
rators etc. (Whichever is applicable for this case).

The estimated percentage of Erection & commissioning value is: 5 % of total material cost.

E&C value should be quoted separately by bidders. Only in case where quoted value is less than t
he value (in %) specified in the NIT or separate E&C values are not mentioned in the offer, value fo
r E&C portion shall be deemed to be considered as the value indicated in NIT & accordingly supply
value will be adjusted from that quoted value and balance will be released as E&C payment.

3. ERECTION & COMMISSIONING TIME PERIOD: Time period required for E&C: 20 days fro
m the date of first intimation by BHEL.

4. CHARGES FOR SERVICES AT BHEL HARIDWAR: Prices offered on GeM portal shall be i
nclusive for complete scope of work. Vendor to demonstrate all the function & features of
the item being procured.

5. Liquidated Damages for Delay in ‘SUPPLY’ and ‘E&C’:

For the purpose of Liquidated Damages for delay E&C of the equipment the duration will be recko
ned from the date of intimation by BHEL to vendor for readiness of site.

Liquidated Damages on delay in ‘Supply’ and/or ‘E&C’ will be applicable to the delays attributed to
vendor. Liquidated Damages will be considered separately for ‘Supply’ and ‘E&C’.

The rate of Liquidated Damages for delayed Supply shall be @ 0.5% per week of delay of total PO
value (Supply + E&C) in supply subject to a maximum of 10% of total PO value (Supply + E&C).

The rate of Liquidated Damages for delayed E&C shall be @ 0.5% per week of delay of total PO va
lue (Supply + E&C) in E&C subject to a maximum of 10% of total PO value (Supply + E&C).

Maximum Liguidated Damages for delay in Supply and E&C together shall be limited to 15% of tot
al PO value (Supply + E&C).
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In case, any shortage is noticed viz-a-viz PO requirement in the main equipment /spares, such sho
rtages shall be replenished by supplier on FOR destination basis without any cost implication to BH
EL i.e freight charges etc. up to destination for such short supplies shall be borne by the supplier.

6. Evaluation shall be done on Total Landed Cost to BHEL Haridwar.

Total Landed Cost to BHEL includes Material cost, Commissioning and demonstration Charge, spar
es, Insurance charge, Freight charges & GST etc.

7. Date of Part-1 Opening shall be considered for Cost Evaluation Process.

8. The evaluation currency for this tender shall be INR.

9. Delivery Basis: FOR BHEL Haridwar Basis.

10.PRE-DISPATCH INSPECTION CLAUSE: BHEL is authorized to pre-inspect the material at
vendor’s works. The material will be dispatched only after getting clearance from BHEL.
Bidders should gi
ve Pre-Dispatch Inspection (PDI) call at least 15 days before the scheduled PDI. If supplier
fails to give pre-inspection call with in stipulated time, this will not be a reason of penalty
waiver or delivery extension. Travel, Lodging & Boarding charges of BHEL inspectors / trai
nees during pre-inspection and training will be borne by BHEL.

11.Delivery Period: Delivery is required by within 120 Days from the date of placement of
PO.

12.ATTENDING TO ANY COMPLAINT DURING WARRANTEE PERIOD: Vendor will have to
ensure deputation of their people for attending to any complaint during Warrantee period
within 6 days of intimation. In case of delay BHEL will be within their rights to get the job ¢
ompleted at the risk and cost of the supplier.

13.NO INTEREST PAYABLE TO CONTRACTOR

14.Notwithstanding anything to the contrary contained in any other document comprising in t
he Contract, no interest shall be payable by BHEL to Contractor on any moneys or balance
s including but not limited to the Security Deposit, EMD, Retention Money, RA Bills or the F
inal Bill, or any amount withheld and/or appropriated by BHEL. etc., which becomes or as t
he case may be, is adjudged to be due from BHEL to Contractor whether under the Contra
ct or otherwise.

15.PERFORMANCE BANK GUARANTEE (PBG): Performance Bank Guarantee (PBG) valid fo
r 15 months (i.e. for Warrantee period + 90 days claim period) from the date of successf
ul demonstration at BHEL Haridwar from any of the Scheduled Banks of BHEL for 10% of
total PO Value in the prescribed Format in the currency of order. The PBG confirmation c
harges shall be borne by vendor. This bank guarantee shall have to be submitted before r
elease of last balance payment.

16.Contract Execution Bank Guarantee (CEBG): Vendor has to submit Contract Executio
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n Bank Guarantee for 10% of the total PO value in the currency of order within 30 days
from the date of purchase order in the form of Bank Guarantee in BHEL format from any o
f the Scheduled Banks of BHEL. CEBG shall be kept valid until 30 days after the date of Co
mmissioning and demonstration certificate, which will be issued on completion of Commis
sioning and demonstration of equipment which includes erection, commissioning, job prov
ing, performance tests, training to operators etc. as prescribed in PO. If the supplier fails t
o submit the CEBG even within 60 days from the date of PO, BHEL reserves the right to ca
ncel PO & forfeit the EMD given by the supplier. In addition, in such case, action will be init
iated in line with BHEL's extant guidelines for Suspension of Business dealings with Suppli
ers.

17.CEPG/PBG may be furnished in the following forms:

i. Local cheques of Scheduled Banks (subject to realization)/ Pay
Order/Demand Draft/ Electronic Fund Transfer in favour of BHEL.

ii. Bank Guarantee from Scheduled Banks / Public Financial Institutions as defin
ed in the Companies Act. The Bank Guarantee format should have the appro
val of BHEL.

iii. Fixed Deposit Receipt issued by Scheduled Banks / Public Financial Institutio
ns as defined in the Companies Act (FDR should be in the name of the Contr
actor, a/c BHEL).

iv. Securities available from Indian Post offices such as National Savings Certific
ates, Kisan Vikas Patras etc. (held in the name of Contractor furnishing
the security and duly endorsed/ hypothecated/
pledged, as applicable, in favour of BHEL).
(v) Insurance Surety Bond.

(Note: BHEL will not be liable or responsible in any manner for the collection of interest or renewal
of the documents or in any other matter connected therewith)

(i) BHEL Bank Details:

(ii) Beneficiary Details: BHEL HEEP HARDWAR
(iii) Advisory Bank’s Account Details: 10667995458
(iv) IFSC CODE: SBIN0O000586

(v) Bank’s Account Details: State Bank of India, SME BRANCH RANIPUR, H
ARDWAR, Uttrakhand-249403.

18.SETTLEMENT OF DISPUTES:

If any dispute or difference of any kind whatsoever shall arise between BHEL and the Supplier/Ven
dor, arising out of the contract for the performance of the work whether during the progress of co
ntract termination, abandonment or breach of the contract, it shall in the first place referred to De
signated Engineer for amicable resolution by the parties. Designated Engineer (to be nominated b
y BHEL for settlement of disputes arising out of the contract) who within 60 days after being reque
sted shall give written notice of his decision to the contractor. Save as hereinafter provided, such

decision in respect of every matter so referred shall forthwith be given effect to by the Supplier/Ve

8/16



ndor who shall proceed with the work with all due diligence, whether he or BHEL desires to resolve
the dispute as hereinafter provided or not.

19.If after the Designated Engineer has given written notice of this decision to the party and
no intention to pursue the dispute has been communicated to him by the affected party wi
thin 30 days from the receipt of such notice, the said decision shall become final and bind
ing on the parties. In the event the Supplier/Vendor being dissatisfied with any such decisi
on or if amicable settlement cannot be reached then all such disputed issues shall be reso
Ived through conciliation in terms of the BHEL Conciliation Scheme 2018.
20.CONCILIATION CLAUSE:

Any dispute, difference or controversy of whatever nature howsoever arising under or out of orinr
elation to this Agreement (including its interpretation) between the Parties, and so notified in writi
ng by either Party to the other Party (the “Dispute”) shall, in the first instance, be attempted to be
resolved amicably in accordance with the conciliation procedure as per BHEL Conciliation Scheme
2018. The proceedings of Conciliation shall broadly be governed by Part-Ill of the Arbitration and C
onciliation Act 1996 or any statutory modification thereof and as provided in - “Procedure for cond
uct of conciliation proceedings” (as available in www.bhel.com ).

21.Note: Ministry of Finance has issued OM reference No. 1/2/24 dated 03.06.2024 regardin
g “Guidelines for Arbitration and Mediation in Contracts of Domestic Public Procurement. |
n the said OM it has been recommended that Government departments/ Entities/agencies
are to encourage mediation under the Mediation Act. 2023. The said Act has not yet been
notified by the Government. Therefore, the clause “Settlement of Disputes” shall be modif
ied accordingly as and when the Mediation Act 2023 gets notified.

22.ARBITRATION CLAUSE:

Except as provided elsewhere in this Contract, in case Parties are unable to reach amicable settle
ment (whether by Conciliation to be conducted as provided in Clause herein above or otherwise) i
n respect of any dispute or difference; arising out of the formation, breach, termination, validity or
execution of the Contract; or, the respective rights and liabilities of the Parties; or, in relation to in
terpretation of any provision of the Contract; or. in any manner touching upon the Contract (herei
nafter referred to as the ‘Dispute’), then, either Party may, refer the disputes to Delhi International
Arbitration Centre (DIAC) and such dispute to be adjudicated by Sole Arbitrator appointed in accor
dance with the Rules of said Arbitral Institution.

A party willing to commence arbitration proceeding shall invoke Arbitration Clause by giving notic
e to the other party in terms of section 21 of the Arbitration & Conciliation Act, 1996 (hereinafter r
eferred to as the ‘Notice’) before referring the matter to arbitral institution. The Notice shall be
addressed to the Head of the Region, Power Sector/ Unit, BHEL, executing the Contract and shall ¢
ontain the particulars of all claims to be referred to arbitration with sufficient detail and shall also i
ndicate the monetary amount of such claim including interest, if any.

After expiry of 30 days from the date of receipt of aforesaid notice, the party invoking the Arbitrati
on shall submit that dispute to the Delhi International Arbitration Centre (DIAC) and that dispute s
hall be adjudicated in accordance with their respective Arbitration Rules. The matter shall be adjud
icated by a Sole Arbitrator who shall necessarily be a Retd Judge having considerable experience i
n commercial matters to be appointed/nominated by the respective institution. The cost/expenses
pertaining to the said Arbitration shall also be governed in accordance with the Rules of the
respective Arbitral Institution. The decision of the party invoking the Arbitration for reference of di
spute to a specific Arbitral institution for adjudication of that dispute shall be final and binding on
both the parties and shall not be subject to any change thereafter. The institution once selected at
the time of invocation of dispute shall remain unchanged.
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The fee and expenses shall be borne by the parties as per the Arbitral Institutional rules.

The Arbitration proceedings shall be in English language and the seat and venue of Arbitration sha
Il be Haridwar.

Subject to the above, the provisions of Arbitration & Conciliation Act 1996 and any amendment th
ereof shall be applicable. All matters relating to this Contract and arising out of invocation of
Arbitration clause are subject to the exclusive jurisdiction of the Court(s) situated at Haridwar.

Notwithstanding any reference to the Designated Engineer or Conciliation or Arbitration herein, a.

the parties shall continue to perform their respective obligations under the Contract unless they ot
herwise agree. Settlement of Dispute clause cannot be invoked by the Contractor, if the Contract h
as been mutually closed or ‘No Demand Certificate’ has been furnished by the Contractor or any S
ettlement Agreement has been signed between the Employer and the Contractor.

It is agreed that Mechanism of resolution of disputes through arbitration shall be available only in
the cases where the value of the dispute is less than Rs. 10 Crores.

In case the disputed amount Claim, Counter claim including interest is Rs. 10 crores and above, th
e parties shall be within their rights to take recourse to remedies other than Arbitration, as may be
available to them under the applicable laws after prior intimation to the other party. Subject to the
aforesaid conditions, provisions of the Arbitration and Conciliation Act, 1996 and any statutory mo
difications or re-enactment thereof as amended from time to time, shall apply to the arbitration pr
oceedings under this clause.

In case, multiple arbitrations are invoked (whether sub-judice or arbitral award passed) by any
party to under this contract, then the cumulative value of claims (including interest claimed or aw
arded) in all such arbitrations shall be taken in account while arriving at the total claim in dispute f
or the subject contract for the purpose of above clause. Disputes having cumulative value of less t
han 10 crores shall be resolved through arbitration and any additional dispute shall be adjudicated
by the court of competent jurisdiction.

23.BREACH OF CONTRACT, REMEDIES AND TERMINATION:

a. BREACH OF CONTRACT:
b. The following shall amount to breach of contract:

Non-supply of material/ non-completion of work by the Supplier/Vendor within scheduled delivery/
completion period as per contract or as extended from time to time.

ii. The Supplier/Vendor fails to perform as per the activity schedule and there are sufficient reason
s even before expiry of the delivery/ completion period to justify that supplies shall be inordinatel
y delayed beyond contractual delivery/ completion period.

iii. The Supplier/Vendor delivers equipment/ material not of the contracted quality.
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iv. The Supplier/Vendor fails to replace the defective equipment/ material/ component as per guar
antee clause.

v. Withdrawal from or abandonment of the work by the Supplier/Vendor before completion as per
contract.

vi. Assignment, transfer, subletting of Contract by the Supplier/Vendor without BHEL's written per
mission resulting in termination of Contract or part thereof by BHEL.

vii. Non-compliance to any contractual condition or any other default attributable to Supplier/Vend
or.

viii. Any other reason(s) attributable to Vendor towards failure of performance of contract. In case
of breach of contract, BHEL shall have the right to terminate the Purchase Order/ Contract either i
n whole or in part thereof without any compensation to the Supplier/Vendor.

ix. Any of the declarations furnished by the contractor at the time of bidding and/ or entering into t
he contract for supply are found untruthful and such declarations were of a nature that could have
resulted in non-award of contract to the contractor or could expose BHEL and/ or Owner to adverse
consequences, financial or otherwise.

X. Supplier/Vendor is convicted of any offence involving corrupt business practices, antinational ac
tivities or any such offence that compromises the business ethics of BHEL, in violation of the Integ
rity Pact entered into with BHEL has the potential to harm the overall business of BHEL/ Owner.

Note- Once BHEL considers that a breach of contract has occurred on the part of Supplier/Vendor,
BHEL shall notify the Supplier/Vendor by way of notice in this regard. Contractor shall be given an
opportunity to rectify the reasons causing the breach of contract within a period of 14 days. In cas
e the contractor fails to remedy the breach, as mentioned in the notice, to the satisfaction of BHEL
, BHEL shall have the right to take recourse to any of the remedial actions available to it under the
relevant provisions of contract.

24.REMEDIES IN CASE OF BREACH OF CONTRACT.

Wherein the period as stipulated in the notice issued has expired and Supplier/Vendor has failed t
o remedy the breach, BHEL will have the right to terminate the contract on the ground of "Breach
of Contract" without any further notice to contractor.

ii. Upon termination of contract, BHEL shall be entitled to recover an amount equivalent to 10% of
the Contract Value for the damages on account of breach of contract committed by the Supplier/V
endor. This amount shall be recovered by way of encashing the security instruments like performa
nce bank guarantee etc available with BHEL against the said contract. In case the value of the sec
urity instruments available is less than 10% of the contract value, the balance amount shall be rec
overed from other financial remedies (i.e. available bills of the Supplier/Vendor, retention amount,
from the money due to the Supplier/Vendor etc. with BHEL) or the other legal remedies shall be pu
rsued.

iii. wherever the value of security instruments like performance bank guarantee available with BH
EL against the said contract is 10% of the contract value or more, such security instruments to the
extent of 10% contract value will be encashed. In case no security instruments are available or the
value of the security instruments available is less than 10% of the contract value, the 10% of the ¢
ontract value or the balance amount, as the case may be, will be recovered in all or any of the foll
owing manners:

iv. In case the amount recovered under sub clause (a) above is not sufficient to fulfil the amount re
coverable then; a demand notice to deposit the balance amount within 30 days shall be issued to
Supplier/Vendor.

v. If Supplier/Vendor fails to deposit the balance amount within the period as prescribed in deman
d notice, following action shall be taken for recovery of the balance amount: a. from dues availabl
e in the form of Bills payable to defaulted Supplier/Vendor against the same contract. b. If it is not
possible to recover the dues available from the same contract or dues are insufficient to meet the
recoverable amount, balance amount shall be recovered from any money(s) payable to Supplier/V
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endor under any contract with other Units of BHEL including recovery from security deposits or an
y other deposit available in the form of security instruments of any kind against Security deposit o
r EMD. c. In-case recoveries are not possible with any of the above available options, Legal action
shall be initiated for recovery against defaulted supplier/Vendor.

vi. It is an agreed term of contract that this amount shall be a genuine pre-estimate of damages th
at BHEL would incur in completion of balance contractual obligation of the contract through any ot
her agency and BHEL will not be required to furnish any other evidence to the Supplier/Vendor for
the purpose of estimation of damages.

vii. In addition to the above, imposition of liquidated damages, debarment, termination, de-scopin
g, short-closure, etc., shall be applied as per provisions of the contract.

Note:
1. The defaulting Supplier/Vendor shall not be eligible for participation i
n any of the future enquiries floated by BHEL to complete the balanc
e work. The defaulting contractor shall mean and include:

a. In case defaulted Supplier/Vendor is the Sole Proprietorship Fi
rm, any Sole Proprietorship Firm owned by same Sole Propriet
or.

b. In case defaulted Supplier/Vendor is The Partnership Firm, an
y firm comprising of same partners/ some of the same partner
s; or sole proprietorship firm owned by any partner(s) as a sol
e proprietor.

25.FORCE MAJEURE CLAUSE:

a. "Force Majeure" shall mean circumstance which is: beyond control of either of the p
arties to contract, either of the parties could not reasonably have provided against t
he event before entering into the contract, having arisen, either of the parties could
not reasonably have avoided or overcome, and is not substantially attributable to ei
ther of the parties And

Prevents the performance of the contract, such circumstances include but shall not be limited to:
War, hostilities, invasion, act of foreign enemies. Rebellion, terrorism, revolution, insurrection, mili
tary or usurped power, or civil war.

Riot, commotion or disorder by persons other than the contractor’s personnel and other employee
s of the contractor and sub-contractors.

Strike or lockout not solely involving the contractor’'s personnel and other employees of the contra
ctorand sub-contractors.

Encountering munitions of war, explosive materials, ionizing radiation or contamination by radio-a
ctivity, except as may be attributable to the contractor’s use of such munitions, explosives, radiati
on or radio- activity.

Natural catastrophes such as earthquake, tsunami, volcanic activity, hurricane or typhoon, flood, f
ire, cyclones etc.

Epidemic, pandemic etc.

b. The following events are explicitly excluded from Force Majeure and are solely the r
esponsibilities of the non-performing party: a) any strike, work-to-rule action, go-slo
w or similar labour difficulty (b) late delivery of equipment or material (unless cause
d by Force Majeure event) and (c) economic hardship.

c. If either party is prevented, hindered or delayed from or in performing any of its obli
gations under the Contract by an event of Force Majeure, then it shall notify the oth
er in writing of the occurrence of such event and the circumstances thereof within 1
5 (fifteen) days after the occurrence of such event.

d. The party who has given such notice shall be excused from the performance or pun
ctual performance of its obligations under the Contract for so long as the relevant e
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vent of Force Majeure continues and to the extent that such party's performance is
prevented, hindered or delayed. The Time for Completion shall be extended by a pe
riod of time equal to period of delay caused due to such Force Majeure event.

e. Delay or non-performance by either party hereto caused by the occurrence of any e
vent of Force Majeure shall not

Constitute a default or breach of the Contract.

Give rise to any claim for damages or additional cost expense occasioned thereby, if and to the ex
tent that such delay or non-performance is caused by the occurrence of an event of Force Majeure

BHEL at its discretion may consider short closure of contract after 1 year of imposition of Force Ma
jeure in line with extant guidelines. In any case, Supplier/Vendor cannot consider deemed short-cl
osure after 1 year of imposition of Force Majeure.

26.ACTION AGAINST BIDDERS / VENDOR / SUPPLIER / CONTRACTOR IN CASE OF DEF
AULT:

In order to protect the commercial interests of BHEL, BHEL shall take action against supplies /contr
actors by way of suspension of business dealings, who either fail to perform or are in default witho
ut any reasonable cause, cause loss of business/ money/ reputation, indulge in malpractices,
cheating, bribery, fraud or any other misconduct or formation of cartels so as to influence the bidd
ing process or influence the price etc.

Suspension of Business Dealings could be in the form of “Hold” or “Banning” a supplier/ contractor
or a bidder and shall be as per “Guidelines for Suspension of Business Dealings with Suppliers/ Co
ntractors” available at BHEL's website https://www.bhel.com/guidelines-suspension-busines
s-dealings-supplierscontractors

27.EARNEST MONEY DEPOSIT (EMD): EMD shall be not applicable for this tender.

28.CONFLICT OF INTEREST The bidder notes that a conflict of interest would said to have o
ccurred in the tender process and execution of the resultant contract, in case of any of the
following situations:

If its personnel have a close personal, financial, or business relationship with any personnel of BHE
L who are directly or indirectly related to the procurement or execution process of the contract, wh
ich can affect the decision of BHEL directly or indirectly;

The bidder (or his allied firm) provided services for the need assessment/ procurement planning of
the Tender process in which it is participating;

Procurement of goods directly from the manufacturers/suppliers shall be preferred. However, if th
e OEM/Principal insists on engaging the services of an agent, such agent shall not be allowed to re
present more than one manufacturer/ supplier in the same tender. Moreover, either the agent coul
d bid on behalf of the manufacturer/ supplier or the manufacturer/ supplier could bid directly but n
ot both. In case bids are received from both the manufacturer/ supplier and the agent, bid receive
d from the agent shall be ignored. However, this shall not debar more than one Authorized distribu

13/16


https://www.bhel.com/guidelines-suspension-business-dealings-supplierscontractors

tor (with/ or without the OEM) from quoting equipment manufactured by an Original Equipment Ma
nufacturer (OEM) in procurements under a Proprietary Article Certificate.

A bidder participates in more than one bid in this tender process. Participation in any capacity by
a Bidder (including the participation of a Bidder as a partner/ JV member or sub-contractor in
another bid or vice-versa) in more than one bid shall result in the disqualification of all bids in whic
h he is a party. However, this does not limit the participation of an entity as a sub-contractor in m
ore than one bid if he is not bidding independently in his own name or as a member of a JV.

The Bidder declares that they have read and understood the above aspects, and the bidder confir
ms that such conflict of interest does not exist and undertakes that they will not enter into any ille
gal or undisclosed agreement or understanding, whether formal or informal with other Bidder{s), i
n this regard. This applies in particular to prices, specifications, certifications, subsidiary contracts,
submission or non-submission of bids or any other actions to restrict competitiveness or to introdu
ce cartelization in the bidding process. In case, the Bidder is found having indulged in above activi
ties, the same will be considered as a violation of the tender conditions, and suitable action shall
be taken by BHEL as per extant policies/ guidelines.

The Bidders has to declares that they will not enter into any illegal or undisclosed agreement or
understanding, whether formal or informal with other Bidder(s). This applies in particular to prices,
specifications, certifications, subsidiary contracts, submission or non-submission of bids or any oth
er actions to restrict competitiveness or to introduce cartelization in the bidding process. In case, t
he Bidder is found having indulged in above activities, suitable action shall be taken by BHEL as p
er extant policies / guidelines.

In the event of any disallowance of input credit or applicability of interest or any other financial lia
bility arises on BHEL-Haridwar due to any default of supplier under GST, such implication shall be t
o supplier’s account. Statutory Variation in Taxes & duties as applicable at the time of supply shall
be payable. However, in the event of no change in law but bidder quoting certain tax structure in
bid document which is lower than the applicable one, such amount shall be the maximum amount
of tax that can be claimed by bidder.

Attach separate sheet for additional information if necessary. The above terms & condition supers
edes the terms & conditions found contradictory written elsewhere in the offer.

Attach separate sheet for additional information if necessary. The above terms & condition supers
edes the terms & conditions found contradictory written elsewhere in the offer.

29.GST Input Tax Credit shall be not applicable for this tender.
30.Test Certificate is required.

31.Warrantee period of minimum one years from the date of successful commissio
ning at HEEP BHEL Haridwar.

32. Spare are not required.

33. Special tools are not required.

34.Service & Operation manual is required.

35.Early Delivery is acceptable.

36.Price Bid Validity shall be 180 days from the date of part-1 opening.

37.The vendor needs to supply the items in line with the clauses of the attached technical sp
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ecification and as per terms of the tender document.

38.Compliance of Restrictions under Rule 144 (xi) of GFR 2017 as per DOE Order (Public Proc
urement No.4) dated 23.02.2023 (as amended from time to time) shall be applicable.

39.Any Bidder falling under MSE category shall furnish the details such as type under MSE, Ca
tegory & gender and submit documentary evidence/ Govt. Certificate etc. in support of th
e same along with their techno-commercial offer and also Vendor also needs to declare th
eir MSE status on GeM portal otherwise the benefits will not be admissible.

40.The bid received from same IP address shall be outrightly rejected and shall not be consid
ered for further Evaluation.

41.The tender will be published on website www.hwr.bhel.in andwww.bhel.com. for maximizi
ng the participation. However, corrigendum if any, will be done only on GeM portal.

42.Kindly note that Irrespective of the value of the invoice amount, Please upload the dispatc
h & invoice details on BHEL SUVIDHA portal at https://suvidha.bhel.in/suvidha/, prior to dis
patch. All documents as per PO checklist, along with additional documents (if any), must
be uploaded on the portal. It is mandatory that tax invoices with a net amount (including t
axes) exceeding Rs five lakhs uploaded on the portal are digitally signed using a Class 3 Di
gital Signature Certificate (DSC) issued by a licensed Certifying Authority. Submission of i
nvoice document in hard copy is allowed for invoices with a net amount (including taxes)
equal to and up to Rs five lakhs, in case they were not digitally signed and uploaded on th
e portal.

43.For any kind of queries related to this tender enquiry, kindly contact following e
xecutives:

vibhutis@bhel.in (9719417800) & (01334281961) & ashishkumar.keshari@bhel.in (9997
459201).

sdeor/Disclaimer

The additional terms and conditions have been incorporated by the Buyer after approval of the Competent
Authority in Buyer Organization, whereby Buyer organization is solely responsible for the impact of these clauses
on the bidding process, its outcome, and consequences thereof including any eccentricity / restriction arising in
the bidding process due to these ATCs and due to modification of technical specifications and / or terms and
conditions governing the bid. If any clause(s) is / are incorporated by the Buyer regarding following, the bid and
resultant contracts shall be treated as null and void and such bids may be cancelled by GeM at any stage of
bidding process without any notice:-

1. Definition of Class | and Class Il suppliers in the bid not in line with the extant Order / Office Memorandum
issued by DPIIT in this regard.

2. Seeking EMD submission from bidder(s), including via Additional Terms & Conditions, in contravention to
exemption provided to such sellers under GeM GTC.

3. Publishing Custom / BOQ bids for items for which regular GeM categories are available without any
Category item bunched with it.

Creating BoQ bid for single item.

Mentioning specific Brand or Make or Model or Manufacturer or Dealer name.

Mandating submission of documents in physical form as a pre-requisite to qualify bidders.
Floating / creation of work contracts as Custom Bids in Services.

Seeking sample with bid or approval of samples during bid evaluation process. (However, in bids for
attached cateqories, trials are allowed as per approved procurement policy of the buyer nodal Ministries)
9. Mandating foreign / international certifications even in case of existence of Indian Standards without
specifying equivalent Indian Certification / standards.

N o v oA
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10. Seeking experience from specific organization / department / institute only or from foreign / export
experience.

11. Creating bid for items from irrelevant categories.
12. Incorporating any clause against the MSME policy and Preference to Make in India Policy.
13. Reference of conditions published on any external site or reference to external documents/clauses.

14. Asking for any Tender fee / Bid Participation fee / Auction fee in case of Bids / Forward Auction, as the
case may be.

15. Buyer added ATC Clauses which are in contravention of clauses defined by buyer in system generated bid
template as indicated above in the Bid Details section, EMD Detail, ePBG Detail and MIl and MSE Purchase
Preference sections of the bid, unless otherwise allowed by GeM GTC.

16. In a category based bid, adding additional items, through buyer added additional scope of work/ additional
terms and conditions/or any other document. If buyer needs more items along with the main item, the
same must be added through bunching category based items or by bunching custom catalogs or
bunching a BoQ with the main category based item, the same must not be done through ATC or Scope of
Work.

Further, if any seller has any objection/grievance against these additional clauses or otherwise on any aspect of
this bid, they can raise their representation against the same by using the Representation window provided in
the bid details field in Seller dashboard after logging in as a seller within 4 days of bid publication on GeM. Buyer
is duty bound to reply to all such representations and would not be allowed to open bids if he fails to reply to
such representations.

All GeM Sellers/Service Providers shall ensure full compliance with all applicable labour laws,
including the provisions, rules, schemes and guidelines under the four Labour Codes i.e. the Code
on Wages, 2019; the Industrial Relations Code, 2020; the Occupational Safety, Health and Working
Conditions Code, 2020; and the Code on Social Security, 2020 as and when notified and brought into
force by the Government of India.

For all provisions of the Labour Codes that are pending operationalisation through rules, schemes or
notifications, the corresponding provisions of the pre-existing labour enactments (such as The
Minimum Wages Act, 1948, The Payment of Wages Act, 1936, The Payment of Bonus Act, 1965, The
Equal Remuneration Act, 1976, The Payment of Gratuity Act, 1972, etc. and relevant State Rules)
shall continue to remain applicable.

The Seller/ Service Providers shall, therefore, be responsible for ensuring compliance under:

e All notified and enforceable provisions of the new Labour Codes as mentioned hereinabove;
and
e All operative provisions of the erstwhile Labour Laws until their complete substitution.

All obligations relating to wages, social security, safety, working conditions, industrial relations etc.
and any other statutory requirements shall be strictly met by the Seller/ Service Provider. Any non-
compliance shall constitute a breach of the contract and shall entitle the Buyer to take appropriate
action in accordance with the contract and applicable law.

Ig O wrar=g erdf & e ot g & /This Bid is also governed by the General Terms and Conditions

SH H AT Al F TS 26 F N A HIT & WY HH WA TS H arad T & [ § @lig W ufddy & day &
HIIT & YT {F e TS W arel oA & s o =X 39 @Al & fz ¢ & fow Joft oy gom 59 a8 ®@s & aren
TeTH W & TH Uelipd @Ifds & A9 o AT S Bl SHA AU DA aen 3R Pre A e Gwon e S
T SHPN UIeld o DA W HJAYT P Tchiel FAH et AR FIfed & AR M AT Pefell HILars @ MU BN in terms

of GeM GTC clause 26 regarding Restrictions on procurement from a bidder of a country which shares a land border with India, any bidder from a country which shares a
land border with India will be eligible to bid in this tender only if the bidder is registered with the Competent Authority. While participating in bid, Bidder has to undertake
compliance of this and any false declaration and non-compliance of this would be a ground for immediate termination of the contract and further legal action in
accordance with the laws.

---g=arg/Thank You---
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