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Bid Number/gyel waies (Rs geam):
GEM/2023/B/4127003
Dated/fzier : 24-10-2023

Bid Document/ fas g&mast

Bid Details/[9g faewor

Bid End Date/Time/RE s aa f al@/aag

03-11-2023 15:00:00

Bid Opening Date/Time/fas gead &I
ad@/aaa

03-11-2023 15:30:00

Bid Offer Validity (From End Date)/Q3 Q2reer
duar (9 A A ad@ A)

90 (Days)

Ministry/State Name/Fara /I & I

Ministry Of Heavy Industries And Public Enterprises

Department Name/[A#9r & =re1

Department Of Heavy Industry

Organisation Name/@316d & =1

Bharat Heavy Electricals Limited (bhel)

Office Name/&atera & aTH

10140027-hpbp Trichy

Total Quantity/pe ar=r

2

Item Category/Hg $Heany

Virtualisation Solution Package- AMC (Starting from 08.12.
2023 to 07.12. 2024) (Q3), Virtualisation Solution Package-
AMC (Starting from 14.12. 2023 to 13.12. 2024) (Q3)

MSE Exemption for Years of Experience and

Turnover/ 3iHd & auf § THTHS T

No

Startup Exemption for Years of Experience

and Turnover/ 3iHd & auf § FWIEIHT T

No

Document required from seller/fhar ¥ A
AT &S

OEM Authorization Certificate,Additional Doc 1 (Requested
in ATC),Additional Doc 2 (Requested in ATC),Additional Doc
3 (Requested in ATC)

*In case any bidder is seeking exemption from Experience /
Turnover Criteria, the supporting documents to prove his
eligibility for exemption must be uploaded for evaluation by
the buyer

Bid to RA enabled/fRs & Ra¥ e afha frar

Yes

RA Qualification Rule

50% Lowest Priced Technically Qualified Bidders

Type of Bid/S3 & uaR

Two Packet Bid

Primary product category

Virtualisation Solution Package- AMC (Starting from 08.12.
2023 to 07.12. 2024)

Time allowed for Technical Clarifications

during technical evaluation/d&eld HeAihed &
aNra cepelidh! TUEIIOT ¥ A WA

2 Days
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Bid Details/f5 faaor

Inspection Required (By Empanelled
Inspection Authority / Agencies pre- No
registered with GeM)

Payments shall be made to the Seller within 90 days of
issue of consignee receipt-cum-acceptance certificate

Payment Timelines (CRAC) and on-line submission of bills (This is in
supersession of 10 days time as provided in clause 12 of
GeM GTC)

Evaluation Method/f&ia ugfa Total value wise evaluation

EMD Detail/3uaE faaror

Required/3Tagedr No

ePBG Detail/$didish faavor

Required/3magehdr No

Splitting/fasrsiet
Bid splitting not applied/dtel AT o9y el fopam .

MSE Purchase Preference/taitsis @ilg adar

MSE Purchase Preference/Taiuds @G adiadr No

Details of the Competent Authority for MSE

Name of Competent Authority Mr. P Samuthirapandi
Designation of Competent Authority AGM
Office / Department / Division of Competent
: MM
Authority
CA Approval Number 3000029726/ST/GEM/ENQ
Competent Authority Approval Date 24-10-2023
Brief Description of the Approval Granted by This tender is floated to OEM/OEM authorised vendors only.
Competent Authority hence the MSE is not mandatory for this tender

Competent Authority Approval for not opting Micro and Small Enterprises Preference : View Document

MII Purchase Preference/ta31$3ms @iig addr

MIl Purchase Preference/Ta31$31s @l ai1adr No
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https://bidplus.gem.gov.in/bidding/bid/downloadMseMiiDoc/5506378/1698137137.pdf

Details of the Competent Authority for Ml

Name of Competent Authority Mr. P Samuthirapandi
Designation of Competent Authority AGM
Office / Department / Division of Competent
! MM
Authority
CA Approval Number 3000029726/ST/GEM/ENQ
Competent Authority Approval Date 24-10-2023
Brief Description of the Approval Granted by This tender is floated to OEM/OEM authorised vendors only.
Competent Authority hence the MIl is not mandatory for this tender

Competent Authority Approval for not opting Make In India Preference : View Document

1. Reverse Auction would be conducted amongst first 50% of the technically qualified bidders arranged in the
order of prices from lowest to highest. Number of sellers eligible for participating in RA would be rounded off to
next higher integer value if number of technically qualified bidders is odd (e.qg. if 7 bids are technically qualified,
then RA will be conducted amongst L-1 to L-4). In case number of technically qualified bidders are 2 or 3, RA will
be between all without any elimination. If Buyer has chosen to split the bid amongst N sellers, then minimum N
sellers would be taken to RA round. In case Primary products of only one OEM are left in contention for
participation in RA based on lowest 50% bidders qualifying for RA, the number of sellers qualifying for RA would
be increased to get at least products of one more OEM (directly participated or through its reseller) if available.
Further, if bid(s) of any seller(s) eligible for MSE preference is / are coming within price band of 15% of Non MSE
L-1 or if bid of any seller(s) eligible for Make in India preference is / are coming within price band of 20% of non
MIl L-1, then such MSE / Make in India seller shall also be allowed to participate in the RA process.

Virtualisation Solution Package- AMC (Starting From 08.12. 2023 To 07.12. 2024) (1
set)

Technical Specifications/da=lidh fafafEar

Buyer Specification b load
Document/shar fafify gearas Qmod

Consignees/Reporting Officer/Rc/Rulféar 3@ and/ aar Quantity/arar

Consignee
S.No./s. || Reporting/Officer/ . Delivery Days/Rdfiadl &
- RS /AT Address/adr Quantity/arar e
IR
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https://bidplus.gem.gov.in/bidding/bid/downloadMseMiiDoc/5506378/1698137002.pdf
https://mkp.gem.gov.in/catalog_data/catalog_support_document/buyer_documents/1248378/54/78/703/CatalogAttrs/SpecificationDocument/2023/10/24/annexure-_c1_technical_spec_2023-10-24-12-22-31_abae250de861309b20ff7a4960f8d1e4.pdf

Consignee
S.No./®. || Reporting/Officer/
- afeh/Raféar

B

Address/adr Quantity/mr || Pelivery Dﬁ-‘;)r(s/%@aﬂai

Subramanian
Samiappan

620014,HIGH PRESSURE
BOILER PLANT, BHARAT HEAVY
ELECTRICALS LIMITED, 1 365
TIRUCHIRAPPALLI - 620014.
TAMILNADU. INDIA.

Virtualisation Solution Package- AMC (Starting From 14.12. 2023 To 13.12. 2024) (1

set)

Technical Specifications/dalidh RAfRAPAr

Buyer Specification

Download

Document/srar fafQf® geards

Consignees/Reporting Officer/mXRct/Ruifésr 31w and/ T Quantity/arr

Consignee
S.No./®. || Reporting/Officer/
- w¥fch,/ Raféar
AP

Address/adr Quantity/srr | Delivery Dﬁags/%?ﬂ?lffﬂ?

Subramanian
Samiappan

620014,HIGH PRESSURE
BOILER PLANT, BHARAT HEAVY
ELECTRICALS LIMITED, 1 365
TIRUCHIRAPPALLI - 620014.
TAMILNADU. INDIA.

Buyer added Bid Specific Additional Scope of Work

S.No.sh. ¥ Document Title

Applicable/Ra¥ yaR & 3FaR
Shegdl i.r.o. Items

Description

ANNEXURE -B

View

Virtualisation Solution Package-
AMC (Starting From 08.12. 2023
To 07.12. 2024)(1),Virtualisation
Solution Package- AMC (Starting
From 14.12. 2023 To 13.12.

SCOPE OF SUPPLY AND ANNEXURES

2024)(1)
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https://mkp.gem.gov.in/catalog_data/catalog_support_document/buyer_documents/1248378/54/78/703/CatalogAttrs/SpecificationDocument/2023/10/24/annexure-_c2_-_technical_spec_2023-10-24-12-26-11_6f7f0e8a716e99599180419e1f3891f5.pdf
https://bidplus.gem.gov.in/bidding/bid/documentdownload/5506378/1698136323.pdf

S.No.&.4 . - Applicable/Ra¥ yaR & 3FaR
i Document Title Description ATES ir.o. ltems

TECHNICAL Virtualisation Solution Package-
SPECIFICATIONS FOR AMC (Starting From 08.12. 2023
> ITEM NO 1 and 2 TECHNICAL SPECIFICATIONS FOR ITEM || To 07.12. 2024)(1),Virtualisation
NO 1 and?2 Solution Package- AMC (Starting
View From 14.12. 2023 To 13.12.
2024)(1)
Virtualisation Solution Package-
Annexure-A AMC (Starting From 08.12. 2023
3 Annexure-A - Additional Terms and To 07.12. 2024)(1),Virtualisation
View Conditions for GeM Enquiry Solution Package- AMC (Starting
From 14.12. 2023 To 13.12.
2024)(1)
Virtualisation Solution Package-
PBG - FOR L1 AMC (Starting From 08.12. 2023
4 VENDORS ONLY BANK GUARANTEE - 10% OF ORDER To 07.12. 2024)(1),Virtualisation
View VALUE Solution Package- AMC (Starting
I From 14.12. 2023 To 13.12.
2024)(1)

The uploaded document only contains Buyer specific Additional Scope of Work and / or Drawings for the bid items added

with due approval of Buyer’s competent authority. Buyer has certified that these additional scope and drawings are
generalized and would not lead to any restrictive bidding.

Buyer Added Bid Specific Terms and Conditions/sar g s a5 Rs & Ry ot

1. Generic

OPTION CLAUSE: The Purchaser reserves the right to increase or decrease the quantity to be ordered up

to 25 percent of bid quantity at the time of placement of contract. The purchaser also reserves the right to

increase the ordered quantity by up to 25% of the contracted quantity during the currency of the
contract at the contracted rates. Bidders are bound to accept the orders accordingly.

2. Buyer Added Bid Specific ATC
Buyer Added text based ATC clauses

DELIVERY LOCATION:

DTG, HPBP, BHEL, TRICHY -620014

Bid Specific Additional Terms and Conditions

! @ This Tender is floated to OEM / OEM Authorised Dealer(s)

) ONLY.

@ Mandatory: Vendor(s) has to provide Valid OEM Authorise
d Dealership certificate for the tender items.

Technical:

Supply shall be as per technical Specifications indicated in the e
2. nquiry.

Bidder shall comply the technical specification as per the enquir
y. Any clarifications/deviations to the specification requirements
are to be clearly indicated.
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https://bidplus.gem.gov.in/bidding/bid/documentdownload/5506378/1698136649.pdf
https://bidplus.gem.gov.in/bidding/bid/documentdownload/5506378/1698136679.pdf
https://bidplus.gem.gov.in/bidding/bid/documentdownload/5506378/1698136716.pdf

Pre-qualification requirement:

Offer shall be considered only if bidder is meeting Tender Prequ
alification requirement. Vendor to comply with Pre-Qualification
requirement of the tender and submit along with their technical
bid - the credentials and other documents as indicated in the PQ
R in the format prescribed. Otherwise their offer will get rejected

Vendor offers will be considered for price bid opening subject to
fulfilment of techno commercial suitability.

Delivery period: As indicated in GeM Enquiry only.

Firm Price:

The quoted / finalised rates shall be Firm till execution of the su
pplies. Offer with PVC clause will not be considered.

Liquidated Damages:
LD terms shall be as per GeM General Terms and Conditions.

Invoice material at BHEL GATE ENTRY DATE will be considered f
or LD calculation.

Delivery term:

The guote shall be on FOR BHEL STORES (Consignee address) b
asis inclusive of Packing, forwarding, Freight also to yours accou
nt. Transit Insurance is under Supplier scope.

If Guarantee / Warranty period is applicable as per tender specif
ication, No deviation is permitted and deviated offers are liable f
or rejection.

10.

Repair & replacements: Within the guarantee period vendor h
as to replace / rectify the defective/ damaged items on free of c
ost within a reasonable time of reporting from our end.

11.

Documents are to be submitted along with technical bid
(Part-1)

01. Duly Filled, signed and stamped Annexure - A (Additional
Terms and Conditions for GeM Enquiry) and Annexure-B (P
re-Qualification Criteria) along with supporting documents.

02. Documents required as per technical specification

03. Product Catalogues (if any).

04. MSME UDYAM Certificate (if applicable).

05. If MIl Purchase Preference is applicable as per the GeM e
nquiry, Self-certification for local content declaration as p
er Make In India Policy, bidder shall submit Local content c
ertificate with details of minimum local content percentage
and Location at which the local value addition is made.

Note: All the pages of documents are to be signed and sealed by
authorized signatory of the company. Any query during enquiry
stage shall be replied within two days failing which offer may be
rejected as non-responsive.
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12.

Inspection and testing requirements:

Inspection and testingBreq_uiremelnts are to be carried out as per
the specification and BHEL Technical specifications in the enquir
y. If applicable all test certificates are to be submitted while sup
ply. If required by BHEL, test certificates to be produced before

supply.

13.

PACKING AND MARKING:

The supplier shall arrange for securely protecting and packing t

he stores to avoid loss or damages during transit. (Wherever if a

IIJ_pllcapIe).AIso,_ Supplier to comply for packing & marking as per
echnical specification.

14,

Response to Tenders for Indigenous supplier will be entertained
only if the vendor has a valid GST registration Number (GSTIN)
which should be clearly mentioned in the offer. If the dealer is e
xempted from GST registration, a declaration with due supportin
Ig documents need to be furnished for considering the offer. Dea
ers under composition scheme should declare that he is a comp
osition dealer supported by the screen shot taken from GSTN po
rtal. The dealer has to submit necessary documents if there is a
ny change in status under GST.

15.

Supplier shall mention their GSTIN in all their invoices (incl. cred
it Notes, Debit Notes) and invoices shall be in the format as spe
cified/prescribed under GST laws. Invoices shall necessarily cont
ain Invoice number (in case of multiple numbering system is bei
ng followed for billing like SAP invoice no, commercial invoice no
etc., then the Invoice No. which is linked/uploaded in GSTN netw
ork shall be clearly indicated), Billed to party (with GSTIN) & Shi
8ped to party details, item description as per PO, Quantity, Rate,

alue, applicable taxes with nomenclature (like IGST, SGST, CGS
T & UTGST) separately, HSN/ SAC Code, Place of SquIy etc. Wh
erever E-Invoice is applicable, the tax invoice/ CN / DN submitte
d Ilgy Ehfa&\(/ﬁr{ﬁor must contain the QR code generated in E-Invoic
e Porta :

16.

All invoices shall bear the HSN Code for each item separately (H
armonized System of Nomenclature)/ SAC code (Services Accou
nting Code).

17.

Invoices will be processed only upon completion of statutory req
uirement and further subject to following:

Vendor declaring such invoice in their GSTR-1 Return/ IFF

Receipt of Goods or Services and Tax invoice by BHEL.

18.

As the continuous uploading of tax invoices in GSTN portal (in G
STR-1/ IFF) is available for all (i.e. both Small & Large) tax payer
s, all invoices raised on BHEL may be uploaded immediately in G
ST portal on dispatch of material /rende_rmg of services. The sup

lier shall ensure availability of Invoice in GSTN portal before su

mission of invoice to BHEL. Invoices will be admitted by BHEL o
nly if the invoices are available in GSTN portal (in BHEL's GSTR-2
A/ GSTR-2B).
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19.

In case of discrepancy in the data uploaded by the supplier in th
e GSTN portal or in case of any shortages or rejection in the sup
ply, then BHEL will not be able to avail the tax credit and will not
Ify the supplier of the same. Supplier has to rectify the data disc
repancy in the GSTN portal or issue credit note or debit note (de
tails also to be uploaded in GSTN portal) for the shortages or rej
ections in the sugplles or additional claims, within the calendar
month informed by BHEL.

20.

In cases where invoice details have been uploaded by the vendo
r but failed to remit the GST amount to GST Department (Form P
MT-08 or Form GST RET-01 to be submitted) within stipulated ti
me, then GST paid on the invoices pertaining to the month for w
hich GST return not filed by the vendor will be recovered from th
e vendor along with the applicable interest (currently 24% p.a) a
nd all subsequent bills of the vendor will not be processed till fili
ng of the GST return by the vendor

21.

In case GST credit is denied to BHEL due to non-receipt or delay
ed receipt of goods and/ or tax invoice or expiry of timeline pres
cribed in GST law for availing such ITC, or any other reasons not
attributable to BHEL, GST amount claimed in the invoice shall be
disallowed to the vendor.

22.

Where any GST liability arising on BHEL under Reverse Char%e (
RCM), the vendor has to submit the invoices to BHEL well within
the timeli.ne.Prescribed in GST Law, to enable BHEL to discharge
the GST liability. If there is a delay in submission of invoice by th
e vendor resulting in delayed payment of GST by BHEL along wit
h Interest, then such Interest payable or paid shall be recovered
from the vendor.

23.

GST TDS will be deducted as per Section 51 of CGST Act 2017 a

nd in line with Notification 50/2018 -Central Tax dated 13.09.20

18. GST TDS certificate will be generated in GSTN portal subse

uent to vendor accepting the TDS deduction in the GSTN porta

ﬁ Ehetvlendor can directly download the Certificate from the GST
ortal.
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24,

As per theEprovisions of Section 194Q of the Income Tax Act, we
BHARAT HEAVY ELECTRICALS LIMITED, HPBP, TRICHY having PA
N AAACB4146P, had turnover in the preceding financial year for
more than Rs 10 Crores.

Hence, we are liable as buyer to deduct tax at source on the pay
ment for invoices issued by Supplier on or after 1st July 2021. Ac
cordingly, discontinue charging TCS u/s 206C(1H) on invoices iss
ued from 1st Jul 2021 onward.

We shall deduct the eligible TDS u/s 194Q on the payments for i
nvoices issued on or after 1st Jul 2021. TDS deducted so, shall b
e deposited to the Income Tax Department, and TDS certificate
to this effect. Tax credit of such TDS shall reflect in FORM26AS o
f;cjhe supplier at the end of same quarter in which TDS is deduct
ed.

For Suppliers who have not filed Income Tax returns for the last
2 grecedl_ng assessment years, TDS deduction at higher rates wi
Il be ?ppllc?ble as per Section 206AB and Section 206CCA of Inc
ome-tax act.

25.

GST CREDIT: Suppliers are advised to %et registered to GSTN p
ortal. Tenderer under "GST credit" shall be preferred.

26.

Any change in applicable rates of Tax or any other statutory levi
es (Direct / Indirect) or any new introduction of any levy by mea
ns of statute and its corresponding liability for the deliveries be\E/
ond the agreed delivery date for reasons not attributable to BH
L will be to vendors account. BHEL will not reimburse the same
?no(lj any subsequent claim in this respect will be summarily rejec
ed.

27.

MSE /START-UP VENDOR:

UDYAM Registration certificate shall be submitted by MSE vendo
rs to avail MSE benefits. Start-up categiory certificate shall be su
bmitted bk;I start-up companies to avail exemption (if applicable
as per GeM enquiry) in Annual Turnover/Past experience (if PQC
stipulates requirement of Annual Turnover/Past experience).

28.

Make in India Policy:

Refer the Tender document re%ardin%(g)ublic rocurement policy
(Preference to Make in India), Order 2017. If MIl Purchase Prefer
ence is applicable as per the tender documents, Bidders shall en
sure to apply for Make In India Ipreference while guoting through
GeM portal. Otherwise offer will not be considered.

The local supplier at the time of tender, bidding or solicitation sh
all be required to provide self-certification that the item offered

meets the minimum local content and shall give details of the L
ocation(s) at which the local value addition is made."
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29.

BHEL has the right to test the materials at BHEL works, if requir
ed. If supplied materials are found not acceptable, then BHEL wil
| inform to re-supply the materials as per tender specification m
entioned in Purchase Order. If an% subsequent failure of not mee
ting the tender specification, RISK PURCHASE is applicable for th
e full P.O quantity.

30.

Fraud Prevention Policy

Bidder along with its associate /collaborators /sub-contractors /s
ub-vendors / consultants / service providers shall strictly adhere
to BHEL Fraud Prevention Policy displayed on BHEL website http:
[[www.bhel.com and shall immediately bring to the notice of BH
EL Management about any fraud or suspected fraud as soon as i
t comes to their notice.

31.

Risk purchase clause:

a. In the event of any successful Tenderer's failure to fulfil any of
the tender / Contract obligations including supply of whole or an

part of the ordered items as per Contract / Agreement, BHEL h
as the right to terminate the contract and purchase from elsewh
ere, at the risk and cost of the defaulted supplier, either the who
le of the goods or any part which the supplier has failed to delive
r or dispatch

within the time stipulated in the contract or if the same were not
available, the best and nearest available substitute thereof. The
sugpller shall be liable for the additional expenditure/difference i
n Cost, if any, includi.nE consequential losses which BHEL may s
ustain by reason of risk purchase in addition to the applicable L
D as per the Purchase order/contract.

b) The decision of BHEL with regard to the additional expenditur
e / difference in cost and consequential losses incurred by BHEL
shall be final and binding on the supplier.

c) The amount recoverable under risk purchase shall be recover
ed from the defaulted supplier in all or any of the following man
ners:

i. from dues available in the form of Bills payable to defaulte

_dsupplier, SD, BGs against the same contract. _

ii. from the dues payable to defaulted supplier against othe
_rcontracts in the same Region/Unit /any other region/unit
iii. In-case recoveries are not possible with any of the above

available options, Legal action shall be initiated for recover
. y against defaulted supplier. .
iv. GST will be applicable to the amount recoverable under ri
sk purchase.

CONFLICT OF INTEREST:

A bidder shall not have conflict of interest with other bidders. Su
ch conflict of interest can lead to anti-competitive practices to t
he detriment of Procuring Entity's interests. The bidder found to
have a conflict of interest shall be disqualified. A bidder may be
considered to have a conflict of interest with one or more partie
s in this bidding process, if:

a) they have controlling partner (s) in common; or

b) they receive or have received any direct or indirect subsidy fi
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32.

nancial stake from any of them; or

C) t_heg_have the same legal representative/agent for purposes o
f this bid; or

d) they have relationship with each other, directly or through co
mmon third parties, that puts them in a position to have access
to information about or influence on the bid of another Bidder; o
r

e) Bidder participates in more than one bid in this bidding proce
SS, Particiﬁation by a Bidder in more than one Bid will result in th
e disqualification of all bids in which the#)arties are involved. Ho
wever, this does not limit the inclusion of the components/ sub-a
ssemblyg.aé\ssemblies from one bidding manufacturer in more th
an one bid: or

f) In cases of agents quoting in offshore procurements, on behal
f of theirfprincipal manufacturers, one agent cannot represent t
wo manufacturers or quote on their behalf in a particular tender
enquiry. One manufacturer can also authorise only one agent/de
aler. There can be only one bid from the following:

1. The principal manufacturer directly or through one Indian
agent on his behalf; and

2. Indian/foreign agent on behalf of only one principal;

or

g) A Bidder or any of its affiliates participated as a consultant in
the preparation of the design or technical specifications of the c
ontract that is the subject of the Bid, or

h) In case of a holding company having more than one independ
ently manufacturing units, or more than one unit having commo
n business ownershlp/Mana?ement, only one unit shall quote. Si
milar restrictions would apply to closely related sister companies
. Bidder must proactively declare such sister/common business/
management units in same/similar line of business.

Resolution of Disputes:

The Parties agree that if at any time (whether before, during or
after the arbitral or judicial proceedings), any Disputes (which te
rm shall mean and include any dispute, difference, question or d
isagreement arising in connection with construction, meaning, o
peration, effect, interpretation or breach of the contract/tender

which the Parties are unable to settle mutually), arise inter-se t
he Parties, the same may, be referred by either party to Concilia
tion to be conducted through Independent Experts Committee
to be appointed by competent authority of BHEL from the

BHEL Panel of Conciliators.

Notes:
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33.

No serving or a retired employee of BHEL/Administrative Ministr
y of BHEL shall be included in the BHEL Panel of Conciliators.

Any other person(s) can be appointed as Conciliator(s) who is/ar
e mutually agreeable to both the parties from outside the BHEL
Panel of Conciliators.

The proceedings of Conciliation shall broadly be governed by Pa
rt-1ll of the Arbitration and Conciliation Act 1996 or any statutory
modification thereof and as provided in Annexure X to this Term
s and conditions.

The Annexure X together with its appendices will be treated as i
f the same is part and parcel hereof and shall be as effectual as
if set out herein in this terms and conditions.

Except as provided elsewhere in this Contract, in case amicable
settlement is not reached between the parties, in respect of any
dispute or difference; arising out of the formation, breach, termi
nation, validitP/ or execution of the Contract; or, the respective ri
ghts and liabilities of the Parties; or, in relation to interpretation
of any provision of the Contract; or, in any manner touching upo
n the Contract, then, either Party may, by a notice in writing to o
ther Party, refer such dispute or difference to sole arbitration of
an arbitrator appointed as per the Arbitration and Conciliation A
ct, 1996 (India) or statutory modification or re-enactment thereo
f and the rules made thereunder and for the time being in force.

The Arbitrator shall pass a reasoned award and the award of the
Arbitrator shall be final and binding upon the parties.

This contract shall be governed, construed and interpreted in ac
cordance with the laws of India.

Subject as aforesaid, the provisions of Arbitration & Conciliation

Act 1996 (India) or statutory modification or re-enactment ther
eof and the rules made thereunder and for the time being in for
ce shall apply to the arbitration proceeding under this clause.

The seat of arbitration shall be Trichy, Tamil Nadu, India

The cost of arbitration shall be borne as per the award of the Ar
bitrator.

Subject to arbitration in terms of clause above, the Courts at Tri
chy, Tamil Nadu, India shall have exclusive jurisdiction over any
matter arising out of or in connection with this Contract.

Notwithstanding the existence or any dispute or difference and/
or reference for the arbitration, the vendor/contractor shall proc
eed with and continue without hindrance the performance ofr its
obligation under this Contract with due diligence and expedition
in a professional manner except where the Contract has been te
rminated by either Party in terms of this Contract.

In Case of Contract with Public Sector Enterprise (PSE) or a Gove
rnment Department, the following shall be applicable:

In the event of any dispute or difference relating to the interpret
ation and application of the provisions of commercial contract(s)
between Central Public Sector Enterprises (CPSEs)/Port Trusts in
ter se and also between CPSEs and Government Departments/O
rganizations (Exclu_dln% disputes concerning Railways, Income T
ax, Customs & Excise Departments, such dispute or difference s
hall be taken up by either party for its resolution through AMRC
D as mentioned in DPE OM No0.05/003/2019-FTS-10937 dtd. 14T
H December, 2022 and the decision of AMRCD on the said disput
e will be binding on both the parties.”
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34.

Set off : BHEL shall have the right to recover any money which
in the sole Oﬁinion of BHEL is due from the supplier from any mo
ney due to the supplier under this Contract or any other contrac
t or from the Security Deposit/BG furnished by the supplier und
er this Contract or any other contract.

35.

Cartel Formation:

The Bidder declares that they will not enter into any illegal or un
disclosed agreement or understanding, whether formal or infor
mal with other Bidder(s). This applies in particular to_prices, spe
cifications, certifications, subsidiary contracts, submission or no
n-submission of bids or any other actions to restrict competitive
ness or to introduce cartelization in the bidding process. In case,
the Bidder is found having indulged in above activities, suitable
action shall be taken by BHEL as per extant policies/ guidelines.

36.

The offers of the bidders who are under suspension and also the
offers of the bidders, who engage the services of the banned fir
ms /prlnC|paI/a%ents, shall be rejected. The list of banned firms
is available on BHEL web site www.bhel.com

37.

The following documents are to be sent along with consignment
to store: One Original for Recipient copy of tax invoice + One Du
plicate for Translo_orter cop?/ of tax invoice + One extra cop&/ of t
ax invoice + Delivery challan + LR COPY+E-Way bill (Part A & P
art B)+ Test Certificates (if applicable).

38.

Seller Tax invoice, LR copy, E-Way bill, Courier docket etc. are to
It\)/Ie up,ltoladed in GeM portal while updating dispatch details in Ge
porta

39.

Seller Tax invoices (Original for Recipient + Duplicate for Transp
orter) either in Original hard copies or Digitally Signed Soft copie
s along with copy of LR + E-Way bill are to be sent to the buyer

40.

Bidder financial standing: The bidder should not be under liquid
ation, court receivership or similar proceedings, should not be b
ankrupt. Bidder to upload undertaking to this effect with bid.

41.

Bidder's offer is liable to be rejected if they don't upload any of t
he certificates / documents sought in the Bid document, ATC an
d Corrigendum if any.
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Without prejudice to Buyer’s right to price adjustment by way of
discount or any other right or remedy available to Buyer, Buyer
may terminate the Contract or any part thereof by a written noti
ce to the Seller, if:

The Seller fails to comply with any material term of the Contract.

The Seller informs Buyer of its inability to deliver the Material(s)
or any part thereof within the stipulated Delivery Period or such
inability otherwise becomes apparent.

The Seller fails to deliver the Material(s) or an?/ part thereof with
42. in the stipulated Delivery Period and/or to replace/rectify any rej
ected or defective Material(s) promptly.

The Seller becomes bankrupt or goes into liquidation.

The Seller makes a general assignment for the benefit of credito
rs.

A gefleiver is appointed for any substantial property owned by th
e Seller.

The Seller has misrepresented to Buyer, acting on which misrepr
esentation Buyer has placed the Purchase Order on the Seller.

43 1./ BHEL may negotiate the L1 rate, if not meeting our budget / es
' timated cost. BHEL may re-float the tender opened, if L1 price is
not acceptable to BHEL.

Disclaimer/sx=fa=or

The additional terms and conditions have been incorporated by the Buyer after approval of the Competent

Authority in Buyer Organization, whereby Buyer organization is solely responsible for the impact of these clauses
on the bidding process, its outcome, and consequences thereof including any eccentricity / restriction arising in
the bidding process due to these ATCs and due to modification of technical specifications and / or terms and
conditions governing the bid. Any clause(s) incorporated by the Buyer regarding following shall be treated as

null and void and would not be considered as part of bid:-

1.

© ® N Uk

10.

11.
12.
13.

Definition of Class | and Class Il suppliers in the bid not in line with the extant Order / Office Memorandum

issued by DPIIT in this regard.

Seeking EMD submission from bidder(s), including via Additional Terms & Conditions, in contravention to

exemption provided to such sellers under GeM GTC.

Publishing Custom / BOQ bids for items for which regular GeM categories are available without any
Category item bunched with it.

Creating BoQ bid for single item.

Mentioning specific Brand or Make or Model or Manufacturer or Dealer name.

Mandating submission of documents in physical form as a pre-requisite to qualify bidders.
Floating / creation of work contracts as Custom Bids in Services.

Seeking sample with bid or approval of samples during bid evaluation process.

Mandating foreign / international certifications even in case of existence of Indian Standards without
specifying equivalent Indian Certification / standards.

Seeking experience from specific organization / department / institute only or from foreign / export
experience.

Creating bid for items from irrelevant categories.
Incorporating any clause against the MSME policy and Preference to Make in India Policy.
Reference of conditions published on any external site or reference to external documents/clauses.
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14. Asking for any Tender fee / Bid Participation fee / Auction fee in case of Bids / Forward Auction, as the
case may be.

Further, if any seller has any objection/grievance against these additional clauses or otherwise on any aspect of
this bid, they can raise their representation against the same by using the Representation window provided in
the bid details field in Seller dashboard after logging in as a seller within 4 days of bid publication on GeM. Buyer
is duty bound to reply to all such representations and would not be allowed to open bids if he fails to reply to
such representations.

This Bid is also governed by the General Terms and Conditions/ Ig o5 War=x erdf & 3ideig o g &

In terms of GeM GTC clause 26 regarding Restrictions on procurement from a bidder of a country which shares a land border with India, any bidder from a country which
shares a land border with India will be eligible to bid in this tender only if the bidder is registered with the Competent Authority. While participating in bid, Bidder has to
undertake compliance of this and any false declaration and non-compliance of this would be a ground for immediate termination of the contract and further legal action

in accordance with the laws/S1# T TTAT=T At & WS 26 & TeH H WA & WY HfH W WS A art U F X T Wlg
W giddy & §I9 H AT & @I {H T AT A arel T & s o =X 38 [fder & s a3 & fow ot ary gon
9 a8 o5 & aren wetH WREd F wrw toligd @1fds #F A9 od AT ST B sHA IHquela FN gem AR P o
Teld ©IYOT fFT ST & SHA Ul o el W 3y Bl dohlol FAH B AR BT & AN I & Pl HLars
P T ENIM |

---Thank You/g9=arg---
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