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Following terms and conditions supersede all existing “Buyer added Bid Specific Terms and conditions” given in
the bid document or any previous corrigendum. Prospective bidders are advised to bid as per following Terms
and Conditions:

Buyer Added Bid Specific Additional Terms and Conditions

1. OPTION CLAUSE: The buyer can increase or decrease the contract quantity or contract duration up to 25
percent at the time of issue of the contract. However, once the contract is issued, contract quantity or
contract duration can only be increased up to 25 percent. Bidders are bound to accept the revised
quantity or duration

2. Buyer Added text based ATC clauses

1. The Parties who have been suspended or black listed or banned by BHEL HEE
P, Haridwar or any other BHEL Unit and are under suspension at the time of bi
d submission will not be allowed to participate in the Tender and the bidder sh
ould declare the same in the Tender. Even during the course of evaluation / fin
alization of Tender if it is found that some of the parties are black listed / barr
ed from business transactions / under business hold, BHEL will reject their offe
r.

2. The Bidder along with its associate / collaborators / sub - vendors / consultan
ts / service providers shall strictly adhere to BHEL Fraud Prevention Policy disp
layed on BHEL website http://www.bhel.com and shall immediately bring to th
e notice of BHEL Management about fraud or suspected fraud as soon as it co
mes to their notice”.

Fraud Prevention policy and List of Nodal Officers shall be hosted on BHEL we
bsite, vendor portals of Units / Regions intranet.

3. The offers of the bidders who are under suspension as also the offers of the b
idders, who engage the services of the firms debarred across BHEL, shall be re
jected. The list of firms debarred across BHEL is available on BHEL web site w
ww.bhel.com.

1.0 Integrity commitment, performance of the contract and punitive action the
reof:

1.1. Commitment by BHEL:

1/7



BHEL commits to take all measures necessary to prevent corruption in c
onnection with the tender process and execution of the contract. BHEL
will during the tender process treat all Bidder(s) in a transparent and
fair manner, and with equity.

1.2. Commitment by Bidder/ Supplier/ Contractor:

1.2.1. The bidder/ supplier/ contractor commit to take all measures to pr
event corruption and will not directly or indirectly influence any decision
or benefit which he is not legally entitled to nor will act or omit in any m
anner which tantamount to an offence punishable under any provision o
f the Indian Penal Code, 1860 or any other law in force in India.

1.2.2. The bidder/ supplier/ contractor will, when presenting his bid, disc
lose any and all payments he has made, and is committed to or intends
to make to agents, brokers or any other intermediaries in connection wit
h the award of the contract and shall adhere to relevant guidelines issu
ed from time to time by Govt. of India/ BHEL.

1.2.3. The bidder/ supplier/ contractor will perform/ execute the contract
as per the contract terms & conditions and will not default without any r
easonable cause, which causes loss of

business/ money/ reputation, to BHEL.

If any bidder/ supplier/ contractor during pre-tendering/ tendering/ post tender
ing/ award/ execution/ post-execution stage indulges in malpractices, cheating
, bribery, fraud or and other misconduct or formation of cartel so as to influen
ce the bidding process or influence the price or acts or omits in any manner w
hich tantamount to an offence punishable under any provision of the Indian Pe
nal Code, 1860 or any other law in force in India, then, action may be taken ag
ainst such bidder/ supplier/ contractor as per extant guidelines of the compan
y available on www. bhel.com and/or under applicable legal provisions.

The Bidder declares that they will not enter into any illegal or undisclosed agr
eement or understanding, whether formal or informal with other Bidder(s). Thi
s applies in particular to prices, specifications, certifications, subsidiary contra
cts, submission or non-submission of bids or any other actions to restrict comp
etitiveness or to introduce cartelization in the bidding process.

In case, the Bidder is found having indulged in above activities, suitable action
shall be taken by BHEL as per extant policies/ guidelines.
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5.

6.

CONFLICT OF INTEREST AMONG BIDDERS/ AGENTS

A bidder shall not have conflict of interest with other bidders. Such conflict of i
nterest can lead to anti-competitive practices to the detriment of Procuring En
tity's interests. The bidder found to have a conflict of interest shall be
disqualified. A bidder may be considered to have a conflict of interest with o
ne or more parties in this bidding process, if:

a.

b.

they have controlling partner (s) in common; or

they receive or have received any direct or indirect subsidy/ financial s
take from any of them; or

they have the same legal representative/agent for purposes of this bid
; or

they have relationship with each other, directly or through common thi
rd parties, that puts them in a position to have access to information ab
out or influence on the bid of another Bidder; or

Bidder participates in more than one bid in this bidding process. Partic
ipation by a Bidder in more than one Bid will result in the disqualificatio
n of all bids in which the parties are involved. However, this does not li
mit the inclusion of the components/ sub-assembly/ Assemblies from. o

ne bidding manufacturer in more than one bid; or

In cases of agents quoting in offshore procurements, on behalf of their
principal manufacturers, one agent cannot represent two manufacturer
s or quote on their behalf in a particular tender enquiry. One manufactu
rer can also authorise only one agent/dealer. There can be only one bid
from the following:

1. The principal manufacturer directly or through one Indian
agent on his behalf; and

2. Indian/foreign agent on behalf of only one principal,
or

A Bidder or any of its affiliates participated as a consultant in the prep
aration of the design or technical specifications of the contract that is th
e subject of the Bid; or

In case of a holding company having more than one independently ma
nufacturing units, or more than one unit having common business own
ership/management, only one unit should quote. Similar restrictions wo
uld apply to closely related sister companies. Bidders must proactively
declare such sister/ common business/ management units in same/ sim
ilar line of business."

GENERAL NOTES

a.

Rates shall be quoted in figures as well as in words and contractor must put his si
gnature & Seal on each page of the tender documents / undertakings, while submi
tting his offer, failing of which tender may be liable for rejection.
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b—BHEL reserves the right to cancel the tender at any stage of tendering till signing
of agreement without assigning any reason(s) thereof. The tender cost in that eve
nt shall not be refunded.

Cc.  The contractor shall not employ any worker less than 18 years of age during exe
cution of his work.

d. In the course of evaluation, if more than one bidder happens to occupy L-1 status
, effective L-1 will be decided by soliciting discounts from the respective L-1 bidder
s.

In case more than one bidder happens to occupy the L-1 status even after soliciting discounts, th
e L-1 bidder shall be decided by a toss / draw of lots, in the presence of the respective L-1
bidder(s) or their representative(s).

Ranking will be done accordingly. BHEL's decision in such situations shall be final and binding.”

e. The work shall be governed by the specifications, general terms & conditions of B
HEL contract, special conditions, tender terms, environment related conditions, saf
ety clause and any other relevant conditions applicable time to time.

f. The contractors are advised to see the site before quoting the rates.

g. BHEL reserves the right to award only a fraction or part of the work given in the bill of quantity.

h. Contractor found or reported for non-compliance of the legal obligations during the execution of
the contract, shall be debarred from the issue of NITs for at least 01 year or till the proof of compl
iance is produced.

i. L1 may also be decided based on Reverse Auctioning based on the discretion of BHEL.

j. BHEL does not bind themselves to accept the lowest tender or any tender or to give any reason f
or their decision.

k. Contractor shall ensure all the safety provisions for the execution of the work awarded. It shall p
rovide all the necessary PPE’s (until & unless specified clearly about the issue of any PPE by BHEL
in Special or any other Conditions of tender) to his workmen or any individual deployed by him fo
r execution of the work and ensure usage of the same.

|.  The evaluation currency for this tender shall be INR.

m. The Bidder declares that they will not enter into any illegal or undisclosed agreement or underst
anding, whether formal or informal with other Bidder(s). This applies in particular to prices, specif
ications, certifications, subsidiary contracts, submission or non-submission of bids or any other ac
tions to restrict competitiveness or to introduce cartelization in the bidding process.

In case, the Bidder is found having indulged in above activities, suitable action shall be taken by
BHEL as per extant policies/ guidelines.

n. "A bidder shall not have conflict of interest with other bidders. Such conflict of interest can lea
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d to anti-competitive practices to the detriment of Procuring Entity's interests. The bidder foun
d to have a conflict of interest shall be disqualified. A bidder may be considered to have a
conflict of interest with one or more parties in this bidding process, if:

a. they have controlling partner (s) in common; or

b. they receive or have received any direct or indirect subsidy/ financial stake from any o

f them; or
C. they have the same legal representative/agent for purposes of this bid; or
d. they have relationship with each other, directly or through common third parties, that

puts them in a position to have access to information about or influence on the bid of an
other Bidder; or

e. Bidder participates in more than one bid in this bidding process. Participation by a Bid
der in more than one Bid will result in the disqualification of all bids in which the parties
are involved. However, this does not limit the inclusion of the components/ sub-assembl
y/ Assemblies from one bidding manufacturer in more than one bid; or

f. In cases of agents quoting in offshore procurements, on behalf of their principal manuf
acturers, one agent cannot represent two manufacturers or quote on their behalf in a pa
rticular tender enquiry. One manufacturer can also authorise only one agent/dealer. The
re can be only one bid from the following:

1. The principal manufacturer directly or through one Indian agent on his behalf; and
2. Indian/foreign agent on behalf of only one principal;
or

g. A Bidder or any of its affiliates participated as a consultant in the preparation of the de
sign or technical specifications of the contract that is the subject of the Bid; or

h. In case of a holding company having more than one independently manufacturing unit
s, or more than one unit having common business ownership/management, only one uni
t should quote. Similar restrictions would apply to closely related sister companies. Bidd
ers must proactively declare such sister/ common business/ management units in same/
similar line of business. "

n. The contractor shall obtain Licence from Competent Authority under Inter State M
igrant Workmen (Regulation of Employment and Condition of Service) Act, 1979 in
case contractor engages in any day five or more workmen recruited from outside t
he state of Uttarakhand in which BHEL, HEEP, Haridwar located. The contractor sha
[l submit a valid licence under Inter State Migrant Workmen (Regulation of Employ
ment and Condition of Service) Act, 1979 to Contract Execution department on or
before the commencement of contract. Further contractor has to ensure all the co
mpliances of the provisions of Inter State Migrant Workmen (Regulation of Employ
ment and condition of Service) Act, 1979

§ 7. Mode of Payment of EMD:

(i) Cash deposit as permissible under the extant Income Tax Act (before tender openin
g) or

(ii) Electronic Fund Transfer (EFT) credited in BHEL account (before tender opening) or

(iii) Banker’'s cheque/ Pay order/ Demand draft, in favour of BHEL (along with offe
r) or

(iv) Fixed Deposit Receipt (FDR) issued by Scheduled banks/Public Financial Institutions
as defined in the companies Act. (FDR should be in the name of the contractor, a/c B
HEL)

In addition to above, the EMD amount in excess of Rs. Two Lakh may also be accepted in t
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3.

he form of Bank Guarantee from scheduled bank. The Bank Guarantee in such cases shall
be valid for at least six months.

§ For Electronic Fund Transfer, BHEL account details are as below:
NAME: BHEL HEEP COLLECTION A/C
ADDRESS: RANIPUR, HARIDWAR
ACCOUNT NO.: 10667995458
IFSC CODE: SBINO0O00586

§ In case of e-Tender, no paper bids shall be accepted, therefore, the scanned copy of the
Banker’s cheque/ Pay order/ DD/ FDR/ Bank Guarantee/ details of payment made throug
h EFT should be uploaded in the e-Procurement portal and hardcopies of original EMD (i.
e. Banker's cheque/ Pay order/ DD/ FDR/Bank Guarantee) should be posted/couriered/qgi
ven in person in a sealed cover super scribing “Name of Work”, “Enquiry number & date
" before tender opening and same should reach to BHEL, HEEP, Haridwar before the du
e date and time of bid of submission.

§ In case of Post/Courier, it should be addressed to The Manager/ WEX- WCS, Room No-11
4, ADM-4, BHEL, HEEP, Haridwar-249403.

Buyer uploaded ATC document Click here to view the file.

Disclaimer

The additional terms and conditions have been incorporated by the Buyer after approval of the Competent
Authority in Buyer Organization, whereby Buyer organization is solely responsible for the impact of these clauses
on the bidding process, its outcome, and consequences thereof including any eccentricity / restriction arising in
the bidding process due to these ATCs and due to modification of technical specifications and / or terms and
conditions governing the bid. Any clause(s) incorporated by the Buyer regarding following shall be treated as
null and void and would not be considered as part of bid:-

1.

© 0N Uk

10.

Definition of Class | and Class Il suppliers in the bid not in line with the extant Order / Office Memorandum
issued by DPIIT in this regard.

Seeking EMD submission from bidder(s), including via Additional Terms & Conditions, in contravention to
exemption provided to such sellers under GeM GTC.

Publishing Custom / BOQ bids for items for which regular GeM categories are available without any
Category item bunched with it.

Creating BoQ bid for single item.

Mentioning specific Brand or Make or Model or Manufacturer or Dealer name.

Mandating submission of documents in physical form as a pre-requisite to qualify bidders.
Floating / creation of work contracts as Custom Bids in Services.

Seeking sample with bid or approval of samples during bid evaluation process.

Mandating foreign / international certifications even in case of existence of Indian Standards without
specifying equivalent Indian Certification / standards.

Seeking experience from specific organization / department / institute only or from foreign / export
experience.
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https://fulfilment.gem.gov.in/contract/slafds?fileDownloadPath=SLA_UPLOAD_PATH/2024/Mar/GEM_2024_B_4673325/CLM0010/Unprice_e78401ef-c1c4-48f3-a0aa1709722295549_HEEP_157.pdf

11.
12.
13.
14.

Creating bid for items from irrelevant categories.
Incorporating any clause against the MSME policy and Preference to Make in India Policy.
Reference of conditions published on any external site or reference to external documents/clauses.

Asking for any Tender fee / Bid Participation fee / Auction fee in case of Bids / Forward Auction, as the
case may be.

Further, if any seller has any objection/grievance against these additional clauses or otherwise on any aspect of
this bid, they can raise their representation against the same by using the Representation window provided in
the bid details field in Seller dashboard after logging in as a seller within 4 days of bid publication on GeM. Buyer
is duty bound to reply to all such representations and would not be allowed to open bids if he fails to reply to
such representations.

*This document shall overwrite all previous versions of Bid Specific Additional Terms and Conditions.

This Bid is also governed by the General Terms and Conditions
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https://admin.gem.gov.in/apis/v1/gtc/pdfByDate/?date=20240306
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