
 

Bid Number: GEM/2023/B/3294549
Dated: 22-03-2023

Bid Corrigendum

GEM/2023/B/3294549-C1

Following terms and conditions supersede all existing “Buyer added Bid Specific Terms and conditions” given in
the bid document or any previous corrigendum. Prospective bidders are advised to bid as per following Terms
and Conditions:

Buyer Added Bid Specific Additional Terms and Conditions

1. Actual delivery (and Installation & Commissioning (if covered in scope of supply)) is to be done at
following address
Manager
WARD-12
BHEL
HPBP
TRICHY-14
.

2. Bidders are advised to check applicable GST on their own before quoting. Buyer will not take any
responsibility in this regards. GST reimbursement will be as per actuals or as per applicable rates
(whichever is lower), subject to the maximum of quoted GST %.

3. Bidder shall submit the following documents along with their bid for Vendor Code Creation:

 a. Copy of PAN Card.

 b. Copy of GSTIN.

 c. Copy of Cancelled Cheque.

 d. Copy of EFT Mandate duly certified by Bank.

4. Installation, Commissioning, Testing, Configuration, Training (if any - which ever is applicable as per scope
of supply) is to be carried out by OEM / OEM Certified resource or OEM authorised Reseller.

5. Supplier shall ensure that the Invoice is raised in the name of Consignee with GSTIN of Consignee only.
6. While generating invoice in GeM portal, the seller must upload scanned copy of GST invoice and the

screenshot of GST portal confirming payment of GST.
7. Pre-dispatch inspection at Seller premises (Fee/Charges to be borne by the BUYER): Before

dispatch, the goods will be inspected by Buyer / Consignee or their Authorized Representative or by
Nominated External Inspection Agency (independently or jointly with Buyer or Consignee as decided by
the Buyer) at Seller premises (or at designated place for inspection as declared / communicated by the
seller) for their compliance to the contract specifications. Fee/Charges taken by the External inspection
Agency and any external laboratories testing charges shall be borne by the Buyer. For in-house testing,
the Sellers will provide necessary facilities free of cost. Seller shall notify the Buyer through e-mail about
readiness of goods for pre-dispatch inspection and Buyer will notify the Seller about the Authorized
Representative/ Nominated External Inspection Agency and the date for testing. The goods would be
dispatched to consignee only after clearance in pre-dispatch inspection. Consignee's right of rejection as
per GTC in respect of the goods finally received at his location shall in no way be limited or waived by
reason of the goods having previously been inspected, tested and passed by Buyer/ Consignee or its
Nominated External Inspection Agency prior to the goods' shipment. While bidding, the sellers should take
into account 7 days for inspection from the date of email offering the goods for inspection. Any delay in
inspection beyond 7 days shall be on the part of the buyer and shall be regularised without Liquidated
Damages.
When there is requirement of submission the advance sample, the seller shall inform the buyer promptly
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through emails about the date of submission of sample to the buyer nominated Inspection agency.
8. Purchase preference to Micro and Small Enterprises (MSEs): Purchase preference will be given to MSEs as

defined in Public Procurement Policy for Micro and Small Enterprises (MSEs) Order, 2012 dated
23.03.2012 issued by Ministry of Micro, Small and Medium Enterprises and its subsequent
Orders/Notifications issued by concerned Ministry. If the bidder wants to avail the Purchase preference,
the bidder must be the manufacturer of the offered product in case of bid for supply of goods. Traders are
excluded from the purview of Public Procurement Policy for Micro and Small Enterprises. In respect of bid
for Services, the bidder must be the Service provider of the offered Service. Relevant documentary
evidence in this regard shall be uploaded along with the bid in respect of the offered product or service. If
L-1 is not an MSE and MSE Seller (s) has/have quoted price within L-1+ 15% of margin of purchase
preference /price band defined in relevant policy, such Seller shall be given opportunity to match L-1
price and contract will be awarded for percentage of 100% of total value.

9. Buyer Added text based ATC clauses

1.Actual delivery and installation & commissioning is to be done at following address,

Manager / Stores - 12,

Fossil Boilers, BHEL

Boiler Plant Project P.O.

Tiruchirappalli - 620 014,

TAMILNADU, INDIA.

2..Pre Despatch Inspection: Platform Truck shall be tested for its performance at bidder’s works in presen
ce of BHEL engineer prior to despatch.

3. COMMISSIONING:Commissioning of the Pallet Truck and Performance Prove –Out for its Capacity and S
mooth Running (at BHEL Works) shall be the responsibility of the supplier. Final acceptance will be given 
by BHEL after successful prove out test at BHEL works.

4.GUARANTEE :The Performance of the Platform Truck and/or the Components / Sub-Assemblies / Bought-
Out-Items shall be guaranteed for a minimum period of 12 months from the date of commissioning.

TRAINING : Supplier shall provide training on operation & maintenance and other safety features to BHEL 
personnel during commissioning.

5. DOCUMENTATION (O & M MANUALS):

One hard Copy & One soft copy of Operation & Maintenance Manual documentation containing the
following technical details.

The O&M Manual should contain the following:

a) Complete set of parts available in the truck

b) Complete operating instructions.

c) Complete maintenance instructions.

d) Manufacturing drawing of wear out components (if any)

6. Delivery term shall be FOR BHEL stores Trichy inclusive of packing, forwarding, freight and insurance c
harges. Rate quoted in GeM portal should be on FOR BHEL stores Trichy inclusive of packing, forwarding, f
reight and insurance charges.

7. Delivery Period: Delivery period shall be 21 days from the date of contract. The offer will be rejected if t
he quoted delivery period exceeds the stipulated time .

8.Offer Validity: 120 days minimum from GeM tender opening date (Part-I). Bidder shall accept any validit
y extension requests upto this period through GeM portal if requested by BHEL.The price arrived after R A
(if applicable) shall be valid till 45 days from the completion RA or 120 days from GeM tender opening dat
e (Part-I) whichever is later.

9. Liquidated Damages: LD terms shall be as per GeM General Terms and Conditions.
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10. Payment Term: 100% payment will be released within 10 days of issuance of CRAC and submission of 
guarantee certificate.

11.Documents are to be submitted along with technical bid (Part-1)

01. Covering letter

02. Unpriced offer.

03. Filled up and signed technical specification (both PQC and PARTB Technical Specification) along with s
upporting documents.

04. Filled ATC

05. Filled commercial compliance.

06. Catalogues.

07. MSE Certificates (if applicable).

Note: All the pages of documents are to be signed and sealed by authorized signatory of the company. An
y query during enquiry stage shall be replied within two days failing which offer may be rejected as non-re
sponsive.

12. Response to Tenders for Indigenous supplier will be entertained only if the vendor has a valid GST regi
stration Number (GSTIN) which should be clearly mentioned in the offer. If the dealer is exempted from G
ST registration, a declaration with due supporting documents need to be furnished for considering the offe
r.

Dealers under composition scheme should declare that he is a composition dealer supported by the scree
n shot taken from GSTN portal. The dealer has to submit necessary documents if there is any change in s
tatus under GST.

13. Supplier shall mention their GSTIN in all their invoices (incl. credit Notes, Debit Notes) and invoices sh
all be in the format as specified/prescribed under GST laws. Invoices shall necessarily contain Invoice num
ber (in case of multiple numbering system is being followed for billing like SAP invoice no, commercial inv
oice no etc., then the Invoice No. which is linked/uploaded in GSTN network shall be clearly indicated), Bill
edto party (with GSTIN) & Shipped to party details, item description as per PO, Quantity, Rate, Value, appli
cable taxes with nomenclature (like IGST, SGST, CGST & UTGST) separately, HSN/ SAC Code, Place of Supp
ly ecode generated in E-Invoice Portal & IRN.

14.All invoices shall bear the HSN Code for each item separately (Harmonized System of Nomenclature)/S
AC code (Services Accounting Code).

15. Invoices will be processed only upon completion of statutory requirement and further subject to followi
ng:

· Vendor declaring such invoice in their GSTR-1 Return/ IFF

· Receipt of Goods or Services and Tax invoice by BHEL.

16. As the continuous uploading of tax invoices in GSTN portal (in GSTR-1/ IFF) is available for all (i.e. both
Small & Large) tax payers, all invoices raised on BHEL may be uploaded immediately in GST portal on dis
patch of material /rendering of services. The supplier shall ensure availability of Invoice in GSTN portal bef
ore submission of invoice to BHEL. Invoices will be admitted by BHEL only if the invoices are available in G
STN portal (in BHEL’s GSTR-2A/ GSTR-2B).

17. In case of discrepancy in the data uploaded by the supplier in the GSTN portal or in case of any shorta
ges or rejection in the supply, then BHEL will not be able to avail the tax credit and will notify the supplier 
of the same. Supplier has to rectify the data discrepancy in the GSTN portal or issue credit note or debit n
ote (details also to be uploaded in GSTN portal) for the shortages or rejections in the supplies or additional
claims, within the calendar month informed by BHEL.

18. In case GST credit is denied to BHEL due to non-receipt or delayed receipt of goods and/ or tax invoice
or expiry of timeline prescribed in GST law for availing such ITC, or any other reasons not attributable to B
HEL, GST amount claimed in the invoice shall be disallowed to the vendor.

19. Where any GST liability arising on BHEL under Reverse Charge (RCM), the vendor has to submit the in
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voices to BHEL well within the timeline prescribed in GST Law, to enable BHEL to discharge the GST liabilit
y

. If there is a delay in submission of invoice by the vendor resulting in delayed payment of GST by BHEL al
ong with Interest, then such Interest payable or paid shall be recovered from the vendor.

20. Under GST regime, BHEL has to discharge GST liability on LD recovered from suppliers/contracts. Henc
e applicable GST shall also be recoverable from suppliers/contractors on LD amount. For this Tax Invoice 
will be issued by BHEL indicating the respective supply invoice number.

21. GST TDS will be deducted as per Section 51 of CGST Act 2017 and in line with Notification 50/2018 –
Central Tax dated 13.09.2018. GST TDS certificate will be generated in GSTN portal subsequent to vendor
accepting the TDS deduction in the GSTN portal & the vendor can directly download the Certificate from t
heGSTN Portal.

22. MSE VENDOR: Udyam Registration certificate shall be submitted by MSE vendors for availing the bene
fits.

23. Fraud Prevention Policy: Bidder along with its associate /collaborators /sub-contractors /sub-vendors / 
consultants / service providers shall strictly adhere to BHEL Fraud Prevention Policy displayed on BHELwe
bsite http://www.bhel.com and shall immediately bring to the notice of BHEL Management about any frau
d orsuspected fraud as soon as it comes to their notice.

24. Risk purchase clause:

a. In the event of any successful Tenderer's failure to fulfil any of the tender / Contract obligations includin
g supply of whole or any part of the ordered items as per Contract / Agreement, BHEL has the right to ter
minate the contract and purchase from elsewhere, at the risk and cost of the defaulted supplier, either the
whole of the goods or any part which the supplier has failed to deliver or dispatch within the time stipulate
din the contract or if the same were not available, the best and nearest available substitute thereof. The s
upplier shall be liable for the additional expenditure/difference in Cost, if any, including consequential loss
es which BHEL may sustain by reason of risk purchase in addition to the applicable LD as per the Purchas
e order/contract.

b) The decision of BHEL with regard to the additional expenditure / difference in cost and consequential lo
sses incurred by BHEL shall be final and binding on the supplier.

c) The amount recoverable under risk purchase shall be recovered from the defaulted supplier in all or an
yof the following manners:

i. from dues available in the form of Bills payable to defaulted supplier, SD, BGs against the same contract
.

ii. from the dues payable to defaulted supplier against other contracts in the same Region/Unit /any other 
region/unit iii. In-case recoveries are not possible with any of the above available options, Legal action sha
ll be initiated for recovery against defaulted supplier.

GST on amount recoverable from vendor under Risk Purchase Clause:

In accordance with Sec. 7 of CGST Act, 2017, read with clause 5(e) of Schedule II to CGST Act, 2017, amou
nt recovered / recoverable by BHEL from vendor / contractor for non-performance of work as per contract 
shall be treated as “Supply of service” by BHEL and accordingly GST shall be applicable.

GST shall be applicable on amount being recovered / recoverable from such vendor / contractor. In case o
nly the differential cost is being recovered from new vendor / contractor, GST shall be applicable on same.

As per Sec. 13, read with Sec. 31 of CGST Act, 2017, GST shall be applicable when such recovery against 
non-performance of work has been determined and accordingly accounted for in Books of Accounts.

25. Cartel Formation: The Bidder declares that they will not enter into any illegal or undisclosed agreeme
nt or understanding, whether formal or informal with other Bidder(s). This applies in particular to prices, s
pecifications, certifications, subsidiary contracts, submission or non-submission of bids or any other action
s to restrict competitiveness or to introduce cartelization in the bidding process. In case, the Bidder is fou
nd having indulged in above activities, suitable action shall be taken by BHEL as per extant policies/ guid
elines.

26. Conflict of Interest among Bidders/ Agents: A bidder shall not have conflict of interest with other bidde
rs. Such conflict of interest can lead to anti-competitive practices to the detriment of Procuring Entity's int
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erests. The bidder found to have a conflict of interest shall be disqualified. A bidder may be considered to 
have a conflict of interest with one or more parties in this bidding process, if:

a) they have controlling partner (s) in common orb) they receive or

b) they receive or have received any direct or indirect subsidy/ financial stake from any of them or

c) they have the same legal representative/agent for purposes of this bid or

d) they have relationship with each other, directly or through common third parties, that puts them in a p
osition to have access to information about or influence on the bid of another Bidder or

e) Bidder participates in more than one bid in this bidding process. Participation by a Bidder in more than 
one Bid will result in the disqualification of all bids in which the parties are involved. However, this does n
ot limit the inclusion of the components/ sub-assembly/ Assemblies from one bidding manufacturer in mor
ethan one bid or

f) In cases of agents quoting in offshore procurements, on behalf of their principal manufacturers, one ag
ent cannot represent two manufacturers or quote on their behalf in a particular tender enquiry. One manu
facturer can also authorize only one agent/dealer. There can be only one bid from the following:

1. The principal manufacturer directly or through one Indian agent on his behalf and

2. Indian/foreign agent on behalf of only one principal or

g) A Bidder or any of its affiliates participated as a consultant in the preparation of the design or technical 
specifications of the contract that is the subject of the Bid or

h) In case of a holding company having more than one independently manufacturing units, or more than o
ne unit having common business ownership/management, only one unit should quote. Similar restrictions
would apply to closely related sister companies. Bidders must proactively declare such sister/ common bu
siness/ management units in same/ similar line of business.

Note:

1. In the event of our customer order covering this tender being cancelled /placed on hold / otherwise mo
dified, BHEL would be constrained to accordingly cancel / hold / modify the tender at any stage of executi
on

2. BHEL may negotiate the L1 rate, if not meeting our budget / estimated cost. BHEL may re-float the tend
er opened, if L1 price is not acceptable to BHEL.

3. BHEL reserves its right to reject an offer due to unsatisfactory past performance by the respective Vend
or in the execution of any contract to any BHEL project / Unit.

27.Bidder have to thoroughly go through BHEL specification and Quote accordingly for complete scope of 
supply for 5 Nos. Offer should be submitted for all items including spares for all 5 trucks as per BHEL Tech
nical specification.

28. Bidder have to quote for firm price as per the specification requirement and Price impact / revision of p
rices will not be allowed for the bidders after submission of bid in GEM Portal within the validity period.

Any other Techno – Commercial Terms indicated by the vendor in their offer elsewhere will be ignored. B
HEL will proceed with tender evaluation as per ATC and GeM general terms and conditions only.

.

Disclaimer
The additional terms and conditions have been incorporated by the Buyer after approval of the Competent
Authority in Buyer Organization, whereby Buyer organization is solely responsible for the impact of these clauses
on the bidding process, its outcome, and consequences thereof including any eccentricity / restriction arising in
the bidding process due to these ATCs and due to modification of technical specifications and / or terms and
conditions governing the bid. Any clause(s) incorporated by the Buyer regarding following shall be treated as
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null and void and would not be considered as part of bid:-

1. Definition of Class I and Class II suppliers in the bid not in line with the extant Order / Office Memorandum
issued by DPIIT in this regard.

2. Seeking EMD submission from bidder(s), including via Additional Terms & Conditions, in contravention to
exemption provided to such sellers under GeM GTC.

3. Publishing Custom / BOQ bids for items for which regular GeM categories are available without any
Category item bunched with it.

4. Creating BoQ bid for single item.
5. Mentioning specific Brand or Make or Model or Manufacturer or Dealer name.
6. Mandating submission of documents in physical form as a pre-requisite to qualify bidders.
7. Floating / creation of work contracts as Custom Bids in Services.
8. Seeking sample with bid or approval of samples during bid evaluation process.
9. Mandating foreign / international certifications even in case of existence of Indian Standards without

specifying equivalent Indian Certification / standards.
10. Seeking experience from specific organization / department / institute only or from foreign / export

experience.
11. Creating bid for items from irrelevant categories.
12. Incorporating any clause against the MSME policy and Preference to Make in India Policy.
13. Reference of conditions published on any external site or reference to external documents/clauses.
14. Asking for any Tender fee / Bid Participation fee / Auction fee in case of Bids / Forward Auction, as the

case may be.

Further, if any seller has any objection/grievance against these additional clauses or otherwise on any aspect of
this bid, they can raise their representation against the same by using the Representation window provided in
the bid details field in Seller dashboard after logging in as a seller within 4 days of bid publication on GeM. Buyer
is duty bound to reply to all such representations and would not be allowed to open bids if he fails to reply to
such representations.

*This document shall overwrite all previous versions of Bid Specific Additional Terms and Conditions.

This Bid is also governed by the General Terms and Conditions
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