= GeM  7i—

) Governmer Azadl Ka
’ e Markelp!ace

Amrit Mahotsav

f9s g=ar/Bid Number: GEM/2026/B/7159167
fedich /Dated: 28-01-2026

f9s c&aasr / Bid Document

95 faawur/Bid Details

95 dc @9 & ad@/a3T /Bid End Date/Time

07-02-2026 15:00:00

e geld &1 ali@/a@# ™ /Bid Opening
Date/Time

07-02-2026 15:30:00

5 Queper duar (de @A H arl/@ @) /Bid Offer
Validity (From End Date)

90 (Days)

FAGA/TST W IAA/Ministry/State Name

Ministry Of Heavy Industries And Public Enterprises

faswar @ AT/Department Name

Department Of Heavy Industry

IS H AFA/Organisation Name

Bharat Heavy Electricals Limited (bhel)

PRIt 1 ATAA/Office Name

10140027-hpbp Trichy

Pl #rH1/Total Quantity

150

a&q 4vfl /Iltem Category

Voltage: 230 V AC Portable eletrode Oven

GeMARPTS # @lshh 1§ &¢e8 / Searched
Strings used in GeMARPTS

Voltage: 230 V AC Portable eletrode Oven

GeMARPTS & @ier s=m uRoma / Searched
Result generated in GeMARPTS

Digital pH Meter, Non-Contact High Voltage Detector, Live
Working Gloves of Insulating Material (V2) ISI marked to IS
13774, AC Voltage Transducer (V2)

I3ygEan & fov gafaa gaf@is A%RT / Relevant

Categories selected for notification

e Portable electrode oven
e Hot air oven

it & 31Ha Td 3N’ ¥ TATHS Bl g Wd & / MSE
Relaxation for Years Of Experience and
Turnover

Yes | Complete

FIE3T F AT 31gHa & auf 3K i3 @ e vara
a$ ¥ / Startup Relaxation for Years Of

Experience and Turnover

Yes | Complete

fahar & #FY AT gEAAS/Document required

from seller

Additional Doc 1 (Requested in ATC),Additional Doc 2
(Requested in ATC),Additional Doc 3 (Requested in ATC)

*In case any bidder is seeking exemption from Experience /
Turnover Criteria, the supporting documents to prove his
eligibility for exemption must be uploaded for evaluation by
the buyer
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9= faator/Bid Details

R 3T AR g 3uds fFU v cE&ardst o

£? eI A &/Do you want to show

documents uploaded by bidders to all
bidders participated in bid?

e & smor A ara g AfeeRT B @ aed

No

e e & I e Tad: 9 e & o

3maRys s 6 =AM / Minimum number of

bids required to disable automatic bid
extension

da$ STl / Number of days for which Bid
would be auto-extended

3iteY vgee 3ifedd fhdel X fhar s &1 /7

Number of Auto Extension count

9= @ Ry e’ afha fFar/Bid to RA enabled

No

95 @ gy /Type of Bid

Single Packet Bid

dRAIRN HeAiched &b SRIA cehelichl FABIRIOT & AT

Empanelled Inspection Authority / Agencies
pre-registered with GeM)

TIT /Time allowed for Technical 2 Days
Clarifications during technical evaluation

fafeTor 3mavasd (g Aderor uritieor /o & wry

qd Usiighd TSI gIT)/Inspection Required (By No

Payment Timelines

Payments shall be made to the Seller within 90 days of issue
of consignee receipt-cum-acceptance certificate (CRAC) and

on-line submission of bills (This is in supersession of 10 days
time as provided in clause 12 of GeM GTC)

Hedidh ugfd/Evaluation Method

Total value wise evaluation

AT @s/Arbitration Clause No

gele W3/Mediation Clause No
$uaAd! TAaIu/EMD Detail

ATaRIedr/Required No
SNt faawor /ePBG Detail

ATaRIdhdr/Required No

arelt fasrsar onay A& fRar 9r1/ Bid splitting not applied.
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T3NS Wl adiadr / Ml Purchase Preference

THITSIMS WS aIam / MIl Purchase Preference Yes

A6 3 R Rakarst & @l F wafdwar, afy
S Hed L1+X% de & e & ¢/ Purchase 20

Preference to MIl sellers availabele upto price
within L1+X%

AF 34 sfear Wl # wufdear & fow fas &

& 31Read ufaerd / Maximum Percentage of Bid |50
quantity for Mll purchase preference

TSP TG (Ah-5T-513a1 B WATHBAT) 3T
2017 & 37JHIT dHac FolH 1/FH 2 & FAAT

ot @ & e B R ¥ R
16.09.2020 (FHI-GHT W HAMAT wa a9 / Allow | Yes, in compliance with the MIl ORDER : DPIIT Order(as
participation only from Class 1/Class 2 local amended and applicable time to time)

suppliers as per the Public
procurement(Preference to Make-in-india) order
2017 date 16.09.2020(as amended and applicable
time to time)

TAvEs @iic aiIa/MSE Purchase Preference

THATHES WA dIAT/MSE Purchase Preference Yes

geA AR oy sTd q A suoT At o @le 7
wAfHedr, afe s Hed L1+X% a® & da A &/ |15

Purchase Preference to MSE OEMs available upto
price within L1+X%

geH IR oY 398 # @l & gAfdea & fov O

& AT F I’RABTA Ufaid / Maximum Percentage |25
of Bid quantity for MSE purchase preference

1. If the bidder is a Micro or Small Enterprise as per latest orders issued by Ministry of MSME, the bidder shall be
relaxed from the eligibility criteria of "Experience Criteria" as defined above subject to meeting of quality and
technical specifications. The bidder seeking Relaxation from Experience Criteria, shall upload the supporting
documents to prove his eligibility for Relaxation.

2. If the bidder is a Micro or Small Enterprise (MSE) as per latest orders issued by Ministry of MSME, the bidder shall
be relaxed from the eligibility criteria of "Bidder Turnover" as defined above subject to meeting of quality and
technical specifications. If the bidder itself is MSE OEM of the offered products, it would be relaxed from the "OEM
Average Turnover" criteria also subject to meeting of quality and technical specifications. The bidder seeking
Relaxation from Turnover, shall upload the supporting documents to prove his eligibility for Relaxation.

3. If the bidder is a DPIIT registered Startup, the bidder shall be relaxed from the the eligibility criteria of
"Experience Criteria" as defined above subject to their meeting of quality and technical specifications. The bidder
seeking Relaxation from Experience Criteria, shall upload the supporting documents to prove his eligibility for
Relaxation.

4. If the bidder is a DPIIT registered Startup, the bidder shall be relaxed from the the eligibility criteria of "Bidder
Turnover" as defined above subject to their meeting of quality and technical specifications. If the bidder is DPIIT
Registered OEM of the offered products, it would be relaxed from the "OEM Average Turnover" criteria also subject
to meeting of quality and technical specifications. The bidder seeking Relaxation from Turnover shall upload the
supporting documents to prove his eligibility for Relaxation.

5. Preference to Make In India products (For bids < 200 Crore):Preference shall be given to Class 1 local supplier as
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defined in public procurement (Preference to Make in India), Order 2017 as amended from time to time and its
subsequent Orders/Notifications issued by concerned Nodal Ministry for specific Goods/Products. The minimum
local content to qualify as a Class 1 local supplier is denoted in the bid document. If the bidder wants to avail the
Purchase preference, the bidder must upload a certificate from the OEM regarding the percentage of the local
content and the details of locations at which the local value addition is made along with their bid, failing which no
purchase preference shall be granted. In case the bid value is more than Rs 10 Crore, the declaration relating to
percentage of local content shall be certified by the statutory auditor or cost auditor, if the OEM is a company and
by a practicing cost accountant or a chartered accountant for OEMs other than companies as per the Public
Procurement (preference to Make-in -India) order 2017 dated 04.06.2020. Only Class-l and Class-Il Local suppliers
as per Mll order dated 4.6.2020 will be eligible to bid. Non - Local suppliers as per Mll order dated 04.06.2020 are
not eligible to participate. However, eligible micro and small enterprises will be allowed to participate .The buyers
are advised to refer the OM No.F.1/4/2021-PPD dated 18.05.2023. OM_No.1 4 2021 PPD_dated 18.05.2023 for
compliance of Concurrent application of Public Procurement Policy for Micro and Small Enterprises Order, 2012 and
Public Procurement (Preference to Make in India) Order, 2017.

6. Purchase preference will be given to MSEs having valid Udyam Registration and whose credentials are validated
online through Udyam Registration portal as defined in Public Procurement Policy for Micro and Small Enterprises
(MSEs) Order, 2012 dated 23.03.2012 issued by Ministry of Micro, Small and Medium Enterprises and its subsequent
Orders/Notifications issued by concerned Ministry. If the bidder wants to avail themselves of the Purchase
preference, the bidder must be the manufacturer / OEM of the offered product on GeM. Traders are excluded from
the purview of Public Procurement Policy for Micro and Small Enterprises and hence resellers offering products
manufactured by some other OEM are not eligible for any purchase preference. In respect of bid for Services, the
bidder must be the Service provider of the offered Service. Relevant documentary evidence in this regard shall be
uploaded along with the bid in respect of the offered product or service and Buyer will decide eligibility for purchase
preference based on documentary evidence submitted, while evaluating the bid. If L-1 is not an MSE and MSE Seller
(s) has / have quoted price within L-1+ 15% (Selected by Buyer) of margin of purchase preference /price band
defined in relevant policy, such MSE Seller shall be given opportunity to match L-1 price and contract will be
awarded for 25% (selected by Buyer) percentage of total quantity. The buyers are advised to refer the OM No.
F.1/4/2021-PPD dated 18.05.2023 OM _No.1 4 2021 PPD_dated_18.05.2023 for compliance of Concurrent
application of Public Procurement Policy for Micro and Small Enterprises Order, 2012 and Public Procurement
(Preference to Make in India) Order, 2017. Benefits of MSE will be allowed only if seller is validated on-line in GeM
profile as well as validated and approved by Buyer after evaluation of documents submitted.

7. Estimated Bid Value indicated above is being declared solely for the purpose of guidance on EMD amount and for
determining the Eligibility Criteria related to Turn Over, Past Performance and Project / Past Experience etc. This has
no relevance or bearing on the price to be quoted by the bidders and is also not going to have any impact on bid
participation. Also this is not going to be used as a criteria in determining reasonableness of quoted prices which
would be determined by the buyer based on its own assessment of reasonableness and based on competitive
prices received in Bid / RA process.

Voltage: 230 V AC Portable Eletrode Oven ( 150 pieces )

(sharer: Aol 1 3R Aoft 2 F T 3Mgfdedat & w3 3T T F & fT IS/ Minimum 50% and 20% Local
Content required for qualifying as Class 1 and Class 2 Local Supplier respectively)

deeiid fARPAT /Technical Specifications

el fafAf® gEaradst /Buyer

o Download
Specification Document

WA /Ruiféar 31 gar A/Consignees/Reporting Officer and Quantity

QX Raifar Belledl 3rggE /Delivery Schedule 3ay
$.9./S.N HRFA /Consignee gar/Address prarambh @a & ali@ & f&at fr dear
o. . . /(In number of days from contract
Reporting/Officer start days)
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https://bidplus.gem.gov.in/bidding/downloadOmppdfile/
https://bidplus.gem.gov.in/bidding/downloadOmppdfile/
https://mkp.gem.gov.in/catalog_data/catalog_support_document/buyer_documents/1238099/54/78/703/CatalogAttrs/SpecificationDocument/2026/1/28/spec_and_annexure_2026-01-28-11-06-54_b7fe2476add81add0c5f932e31ecc5dd.pdf

m/ﬁcﬂﬁ_ﬂ- m w /Delivery Schedule m
$.49./S.N #RFA /Consignee gar/Address prarambh @a & ardr@ & fear fr T 7
. 8 /(In number of days from contract
Reporting/Officer start days)
. fochadt
|| e & o ST
/Quanti el /Delivery to
620014,HIGH PRESSURE BOILER ty /Delivery to be
PLANT, BHARAT HEAVY start after | completed
Mahesh E M ELECTRICALS LIMITED, by
TIRUCHIRAPPALLI - 620014.
TAMILNADU. INDIA. 50 1 60
50 61 90
50 91 120

¥ar gru i a1 Rz & v wf/Buyer Added Bid Specific Terms and Conditions

1. Generic

OPTION CLAUSE: The Purchaser reserves the right to increase or decrease the quantity to be ordered up to
25 percent of bid quantity at the time of placement of contract. The purchaser also reserves the right to
increase the ordered quantity up to 25% of the contracted quantity during the currency of the contract at
the contracted rates. The delivery period of quantity shall commence from the last date of original delivery
order and in cases where option clause is exercised during the extended delivery period the additional time
shall commence from the last date of extended delivery period. The additional delivery time shall be
(Increased quantity + Original quantity) x Original delivery period (in days), subject to minimum of 30 days.
If the original delivery period is less than 30 days, the additional time equals the original delivery period.
The Purchaser may extend this calculated delivery duration up to the original delivery period while
exercising the option clause. Bidders must comply with these terms.

Generic

Actual delivery (and Installation & Commissioning (if covered in scope of supply)) is to be done at following
address

WARD 10

BHEL TRICHY STORES
BOILER PROJECT
HPBP

TRICHY 620014

Generic

Bidder financial standing: The bidder should not be under liquidation, court receivership or similar
proceedings, should not be bankrupt. Bidder to upload undertaking to this effect with bid.

Generic
Bidders are advised to check applicable GST on their own before quoting. Buyer will not take any

responsibility in this regards. GST reimbursement will be as per actuals or as per applicable rates
(whichever is lower), subject to the maximum of quoted GST %.
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10.

11.

Generic
Supplier shall ensure that the Invoice is raised in the name of Consignee with GSTIN of Consignee only.
Generic

While generating invoice in GeM portal, the seller must upload scanned copy of GST invoice and the
screenshot of GST portal confirming payment of GST.

Scope of Supply

Scope of supply (Bid price to include all cost components) : Only supply of Goods

Inspection

Nominated Inspection Agency: On behalf of the Buyer organization, any one of the following Inspection
Agency would be conducting inspection of stores before acceptance:

Pre-dispatch Inspection at Seller Premises (applicable only if pre-dispatch inspection clause has been
selected in ATC):

AS PER ENQUIRY

Post Receipt Inspection at consignee site before acceptance of stores:

AT BHEL BY BHEL

Certificates

Bidder's offer is liable to be rejected if they don't upload any of the certificates / documents sought in the
Bid document, ATC and Corrigendum if any.

Warranty

Warranty period of the supplied products shall be 1 years from the date of final acceptance of goods or after
completion of installation, commissioning & testing of goods (if included in the scope of supply), at
consignee location. OEM Warranty certificates must be submitted by Successful Bidder at the time of
delivery of Goods. The seller should guarantee the rectification of goods in case of any break down during
the guarantee period. Seller should have well established Installation, Commissioning, Training,
Troubleshooting and Maintenance Service group in INDIA for attending the after sales service. Details of
Service Centres near consignee destinations are to be uploaded along with the bid.

Buyer Added Bid Specific ATC

Buyer Added text based ATC clauses

Buyer Added Bid Specific Additional Terms & Conditions (ATC)
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Pre-Qualification Criteria:

1.1 Technical: Pre-Qualification criteria (Technical) for this enquiry is given in Annexure-B (
available along with Specification document).

1.2 Financial: NA

1.3 Integrity Pact: NA

1.4 Bidder must not be admitted under Corporate Insolvency Resolution Process or Liquida
tion as on date, by NCLT or any adjudicating authority/authorities, and shall submit und
ertaking (Annexure-4) to this effect.

1.5 Customer Approval: NA

Explanatory Notes for the PQR:

i. 'Supplied' in PQR - 1.1 means, bidder should have delivered the Item/material. Bidde
r shall submit the relevant documents against the above PQRs inclusive of Purchase
order (wherein PO no., date, etc. is legible) along with proof of supply (i.e. - Completi
on Certificate/ Copy of Invoices / LR Copies/ Store Receipt Vouchers/ Payment Advice
etc.) in the respective attachments in their offer in support of PQR. The “Contract” ref
erred in Technical PQR may be Rate Contract/ Framework Agreement/ Purchase Orde
r/ Work Order.

ii. Bidder to submit Audited Balance Sheet and Profit and Loss Account for the respectiv
e years as indicated against Financial Turnover PQR - 1.2 above along with all annex
ures.

iii. In case of audited Financial Statements have not been submitted for all the three ye
ars as indicated against Financial Turnover PQR above, then the applicable audited s
tatements submitted by the bidders against the requisite three years, will be averag
ed for three years i.e. total divided by three.

iv. If Financial Statements are not required to be audited statutorily, then instead of aud
ited Financial Statements, Financial Statements are required to be certified by
Chartered Accountant.

v. Credentials furnished by the bidder against "PRE-QUALIFYING CRITERIA" shall be veri
fied from the issuing authority for its authenticity. In case, any credential (s) is/are fo
und to be spurious, offer of the bidder is liable to be rejected. BHEL reserves the righ
t to initiate any further action as per extant guidelines for Suspension of Business De
alings as applicable in BHEL.

vi. In case of Two packet bidding System, Price Bids of only those bidders shall be open
ed who stand qualified after compliance of PQR - 1.1 to 1.5
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SCOPE OF SUPPLY:

Supply of items/material shall be as per technical Specifications indicated in the enquiry. Te
chnical Specification requirements are available in Specification document for the item(s).
Unloading of materials at Destination / Site shall be in BHEL’s scope.

PRICE BASIS:

The quote shall be on FOR- Destination basis delivery to BHEL Stores (Pls. refer consignee a
ddress in GeM bidding document).
GSTIN: 33AAACB4146P2ZL

TAXES & DUTIES:

4.1 The Supplier/Vendor shall pay all (save the specific exclusions as enumerated in this cl
ause) taxes, fees, license, charges, deposits, duties, tools, royalty, commissions, other cha
rges, etc. which may be levied on the input goods & services consumed and output goods

& services delivered in course of his operations in executing the contract. In case BHEL is f
orced to pay any of such taxes/duties, BHEL shall have the right to recover the same from

his bills or otherwise as deemed fit along with the applicable overheads @5% and interest

on the total value (i. e. amount paid by BHEL + overhead)

However, provisions regarding GST on output supply (goods/service) and TDS/TCS as per In
come Tax Act shall be as per following clauses.

4.2 GST (Goods and Services Tax)

4.2.1 Rate quoted in GeM portal should be on FOR destination basis inclusive of all taxes,
P&F, freight etc. Reimbursement of GST is subject to compliance of following terms and ¢
onditions. BHEL shall have the right to deny payment of GST and to recover any loss to BH
EL on account of tax, interest, penalty etc. for non-compliance of any of the following condi
tion.

4.2.2 The admissibility of GST, taxes and duties referred in this chapter or elsewhere in the
contract shall be limited to direct transactions between BHEL & its Supplier/Vendor. BHEL s
hall not consider GST on any transaction other than the direct transaction between BHEL & i
ts Supplier/Vendor.

4.2.3 Supplier/Vendor shall obtain prior written consent of BHEL before billing the amount
towards such taxes. Where the GST laws permit more than one option or methodology for
discharging the liability of tax/levy/duty, BHEL shall have the right to adopt the appropriate
one considering the amount of tax liability on BHEL/Client as well as procedural simplicity
with regard to assessment of the liability. The option chosen by BHEL shall be binding on th
e Contractor for discharging the obligation of BHEL in respect of the tax liability to the Sup
plier/Vendor.

4.2.4 Supplier/Vendor has to submit GST registration certificate of the concerned state. Su

pplier/Vendor also needs to ensure that the submitted GST registration certificate should b
e in active status during the entire contract period.

4.2.5 Supplier/Vendor has to issue Invoice/Debit Note/Credit Note indicating HSN/SAC code
, Description, Value, Rate, applicable tax and other particulars in compliance with the provi
sions of relevant GST Act and Rules made thereunder.

4.2.6 Supplier/Vendor has to submit GST compliant invoice within the due date of invoice
as per GST Law. In case of delay, BHEL reserves the right of denial of GST payment if there
occurs any hardship to BHEL in claiming the inputthereof. In case of goods,
Supplier/Vendor has to provide scan copy of invoice & GR/LR/RR to BHEL before movement
of goods starts to enable BHEL to meet its GST related compliances. Special care should be
taken in case of month end transactions.

4.2.7 Supplier/Vendor has to ensure that invoice in respect of such services which have be
en provided/completed on or before end of the month should not bear the date later than la
st working day of the month in which services are performed.

4.2.8 Subject to other provisions of the contract, GST amount claimed in the invoice shall b
e released on fulfilment of all the following conditions by the Supplier/Vendor: -

a) Supply of goods and/or services have been received by BHEL.
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b) Original Tax Invoice has been submitted to BHEL.

c) Supplier/Vendor has submitted all the documents required for processing of bill as p
er contract/ purchase order/ work order.

d) In cases where e-invoicing provision is applicable, Supplier/Vendor is required to su
bmit igvoice in compliance with e-invoicing provisions of GST Act and Rules made th
ereunder.

e) Supplier/Vendor has filed all the relevant GST return (e.g. GSTR-1, GSTR-3B, etc.) pe
rtaining to the invoice submitted and submit the proof of such return along with im
mediate subsequent invoice. In case of final invoice/ bill, contractor has to submit pr
oof of such return within fifteen days from the due date of relevant return.

f) Respective invoice has appeared in BHEL's GSTR - 2A for the month corresponding t
o the month of invoice and in GSTR-2B of the month in which such invoices has bee
n reported by the contractor along with status of ITC availability as “YES” in GSTR-2
B. Alternatively, BG of appropriate value may be furnished which shall be valid at le
ast one month beyond the due date of confirmation of relevant payment of GST on
GSTN portal or sufficient security is available to adjust the financial impact in case o
f any default by the Supplier/Vendor.

g) Supplier/Vendor has to submit an undertaking confirming the payment of all due GS
T
in respect of invoices pertaining to BHEL.

4.2.9 Any financial loss arises to BHEL on account of failure or delay in submission of any
document as per contract/purchase order/work order at the time of submission of Tax invo
ice to BHEL, shall be deducted from Supplier/Vendor’s bill or otherwise as deemed fit.

4.2.10 TDS as applicable under GST law shall be deducted from Supplier/Vendor's bill.

4.2.11 Supplier/Vendor shall comply with the provisions of e-way bill wherever applicable.
Further wherever provisions of GST Act permits, all the e-way bills, road permits etc. requir
ed for transportation of goods needs to be arranged by the contractor.

4.2.12 Supplier/Vendor shall be solely responsible for discharging his GST liability accordi
ng to the provisions of GST Law and BHEL will not entertain any claim of
GST/interest/penalty or any other liability on account of failure of Supplier/Vendor in compl
yinCcT; the provisions of GST Law or discharging the GST liability in a manner laid down there
under.

4.2.13 In case declaration of any invoice is delayed by the vendor in his GST return or any
invoice is subsequently amended/altered/deleted on GSTN portal which results in any adver
se financial implication on BHEL, the financial impact thereof including interest/penalty shal
| be recovered from the Supplier/Vendor’'s due payment.

4.2.14 Any denial of input credit to BHEL or arising of any tax liability on BHEL due to non
compliance of GST Law by the Supplier/Vendor in any manner, will be recovered along wit
h Iial()jility on account of interest and penalty (if any) from the payments due to the Supplier
/Vendor.

4.2.15 In the event of any ambiguity in GST law with respect to availability of input credit
of GST charged on the invoice raised by the contractor or with respect to any other matter
having impact on BHEL, BHEL’s decision shall be final and binding on the Supplier/Vendor.

4.2.16 Variation in Taxes & Duties:

Any upward variation in GST shall be considered for reimbursement provided supply of goo
ds and services are made within schedule date stipulated in the contract or approved exte
nded schedule for the reason solely attributable to BHEL. However downward variation sha
Il be subject to adjustment as per actual GST applicability.
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In case the Government imposes any new levy/tax on the output service/goods after price

bid opening, the same shall be reimbursed by BHEL at actual. The reimbursement under thi
s clause is restricted to the direct transaction between BHEL and its Supplier/Vendor only a
nd within the contractual delivery period only.

In case any new tax/levy/duty etc. becomes applicable after the date of Bidder’s offer but
before opening of the price Bid, the Bidder/ Supplier/Vendor must convey its impact on his
price duly substantiated by documentary evidence in support of the same before opening
of price bid. Claim for any such impact after opening the price bid will not be considered b
y BHEL for reimbursement of tax or reassessment of offer.

4.3 Income Tax:

TDS/TCS as applicable under Income Tax Act, 1961 or rules made thereunder shall be ded
ucted/collected from Supplier/Vendor’s bill.

4.4 Supplier HSN Code & Applicable GST % (To be filled by Supplier)

MATERIAL DISPATCH CLEARANCE CERTIFICATE (MDCC): Not applicable (Applicable f
or dispatches tot BHEL Project Sites).

INSPECTION / INSPECTION & TESTING AT SUPPLIERS WORKS:

Inspection and testing requirements are to be carried out as per the specification standard
and BHEL Technical specifications in the enquiry.

BHEL reserves the right to inspect the material during manufacturing and also to get teste
d the material under dispatch from third party. The test results of third party test shall be fi
nal and binding on the Supplier/Vendor.

BHEL will reserve the right to inspect/test the material during/after manufacturing at suppli
ers’ works, and/or at BHEL Site. In case of rejection at any stage, Supplier/Vendor shall be li
able to replace the materials at his own cost.

DELIVERY:

Materials are to be supplied within the delivery period indicated in GeM bidding document.

NOTE:

a). If the delivery of supply as detailed above gets delayed beyond the delivery period, the
Supplier/Vendor shall request for a delivery extension and BHEL at its discretion may exten
d the Contract. However, if any ‘Delivery extension’ is granted to the Supplier/Vendor for c
ompletion of supply, due to backlog attributable to the Supplier/Vendor, then it shall be wit
houtdprejudice to the rights of BHEL to impose LD for the delays attributable to the Supplier
/Vendor

b). In case BHEL increase the quantity during currency of the contract in line with quantit
y variation clause (Option clause in GeM bidding document), delivery extension shall be g
iven for supply of these additional quantity.

TRANSIT INSURANCE:

Transit Insurance of material is in Supplier/Vendor’s scope. Supplier/Vendor shall insure the
material at their cost for transportation.
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a) PAYMENT TERMS:

1. FOR NON MSME Bidders: 100% payment in 90 days from the date of Material ac
ceptance (against submission of GST Invoices & GeM invoice).

2. FOR MSE Bidders: 100% payment in 45 days from the date of Vehicle/Gate entry
date at BHEL Stores (Against submission of GST invoices, GeM invoice and subjected
to Material acceptance by BHEL).

Note: In case of objection/requirements raised by BHEL due to Non availability/Discr
epancy in invoice/Dispatch documents, Rejection of material etc., 45 days due date
shall be calculated from the date of closure of objection/requirements by the supplie
r.

3. FOR MEDIUM ENTERPRISES Bidders: 100% payment in 60 days from the date o
f Material acceptance (against submission of GST Invoices & GeM invoice).

However, GST amount shall be reimbursed in line with compliance to Cl. No. 4 (Taxes & Dut
ies) above.

b) NO INTEREST PAYABLE TO CONTRACTOR

No interest shall be payable on the security deposit or any other money due to the contract
or

10.

DOCUMENTS REQUIRED FOR BILL PROCESSING:

. Original Tax Invoices (As per Cl. No. 4 above). 2 invoices are required either i
n Original hard copies or Digitally Signed Soft copies
. GeM invoice

Lorry Receipt Copy/Courier Docket/Speed post docket as applicable
E-way bill Part A

E-way bill Part B

Bank Guarantee (if applicable)

. Warrantee certificate (if applicable)

. Credit note for the rejected/shortage material (if applicable). Original hard co
py or Digitally Signed Soft copy is required. Original invoice number to be indicated
in the credit note as reference invoice number.

Note:

Suppliers are required to upload their invoice and other relevant documents to the BHEL Tri
chy Material Management System. To do so, they must visit this web page https://trichy.bh
el.com/mm/index.jsp and log in using their vendor code (provided by BHEL Trichy) as their
username.

If a supplier does not have the necessary login credentials, they should contact BHEL Purch
ase for assistance. A step-by-step guide for uploading invoices is available on the portal for
reference. BHEL internal SAP purchase order (PO) number, required for document uploadin
g, will be shared with the successful supplier upon the placement of the GeM contract.
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11.

Key Points for Supply / Works / Service Invoices in SUVI
DHA

1. Registration of all supply / works / service invoices, irrespectiv
e of the invoice amount, is mandatory in SUVIDHA.
2. For net invoice amount exceeding X5 lakhs (including taxes):
o Upload of Class 3 Digitally Signed Tax Invoice is mandator
y.
o All other documents as per the PO checklist must also be uplo
aded.
o However, if any other digitally signed document is specified i
n the PO checklist, then Class 3 Digitally Signed document i
s mandatory for uploading
3. For net invoice amount up to X5 lakhs (including taxes):
o Upload of all documents as per the PO checklist is mandatory

o All Documents can be uploaded without a digital signature

° i—lowever, if a digitally signed document is specified in the PO
checklist but a non-digitally signed version is uploaded, the h
ard copy must be submitted.

Grievance Redressal Mechanism

To promote transparency and ensure fair treatment of all bidders, a structured Grievance Redressa
I Mechanism is in place to address any concerns or issues arising during the tendering process or in
subsequent business dealings with the company.

Suppliers/Contractors are requested to follow the below escalation process for grievance resolution

1. First Level: Any grievance should initially be addressed to the desig
nated Dealing Officer, whose contact details are provided in the Notic
e Inviting Tender (NIT)/Contract.

2. Second Level: If the issue remains unresolved, it may be escalated
by lodging a formal grievance through the SUVIDHA Portal: https://su
vidha.bhel.in/suvidha/. Responses will be provided in accordance wit
h the defined escalation matrix.

12. BANK DETAILS FOR EMD & PERFORMANCE SECURITY SUBMISSION: EMD &
PERFORMANCE SECURITY are not applicable to this tender

13. EMD: Appticablte+ Not Applicable.

14. PERFORMANCE SECURITY: Appticabte-+Not Applicable.

15. BREACH OF CONTRACT, REMEDIES AND TERMINATION:

14.1 The following shall amount to breach of contract:

I Non-supply of material/ non-completion of work by the Supplier/Vendor within sch

eduled delivery/ completion period as per contract or as extended from time to {i
me.

Il.  The Supplier/Vendor fails to perform as per the activity schedule and there are suff
icient reasons even before expiry of the delivery/ completion period to justify that

supplies shall be inordinately delayed beyond contractual delivery/ completion peri
od.
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IIl.  The Supplier/Vendor delivers equipment/ material not of the contracted quality.

V. The Supplier/Vendor fails to replace the defective equipment/ material/
component as per guarantee clause.

V. Withdrawal from or abandonment of the work by the Supplier/Vendor before comp
letion as per contract.

VI.  Assignment, transfer, subletting of Contract by the Supplier/Vendor without BHEL’
s written permission resulting in termination of Contract or part thereof by BHEL.

VIl. Non-compliance to any contractual condition or any other default attributable to S
upplier / Vendor.

VIll. Any other reason(s) attributable to Vendor towards failure of performance of contr
act.
In case of breach of contract, BHEL shall have the right to terminate the Purchase
Order/ Contract either in whole or in part thereof without any compensation to the
Supplier/Vendor.

IX. Any of the declarations furnished by the contractor at the time of bidding and/ or e
ntering into the contract for supply are found untruthful and such declarations wer

e
of a nature that could have resulted in non-award of contract to the contractor or
could expose BHEL and/ or Owner to adverse consequences, financial or otherwis
e.

X. Supplier/Vendor is convicted of any offence involving corrupt business practices, a
ntinational activities or any such offence that compromises the business ethics of
BHEL, in violation of the Integrity Pact entered into with BHEL has the potential to
harm the overall business of BHEL/ Owner.

Note-Once BHEL considers that a breach of contract has occurred on the part of
Supplier/Vendor, BHEL shall notify the Supplier/Vendor by way of notice in this re
gard. Contractor shall be given an opportunity to rectify the reasons causing the
breach of contract within a period of 14 days.

In case the contractor fails to remedy the breach, as mentioned in the notice, to t
he satisfaction of BHEL, BHEL shall have the right to take recourse to any of the
remedial actions available to it under the relevant provisions of contract.

14.2 Remedies in case of Breach of Contract.

i  Wherein the period as stipulated in the notice issued under clause 14.1 has expired
and Supplier/Vendor has failed to remedy the breach, BHEL will have the right to ter
minate the contract on the ground of "Breach of Contract" without any further notic
e to contractor.

ii  Upon termination of contract, BHEL shall be entitled to recover an amount equivale
nt to 10% of the Contract Value for the damages on account of breach of contract c
ommitted by the Supplier/Vendor. This amount shall be recovered by way of encashi
ng the security instruments like performance bank guarantee etc available with BHE
L against the said contract. In case the value of the security instruments available is
less than 10% of the contract value, the balance amount shall be recovered from ot
her financial remedies (i.e. available bills of the Supplier/Vendor, retention amount,
from the money due to the Supplier/Vendor etc. with BHEL) or the other legal remed
ies shall be pursued.

iii wherever the value of security instruments like performance bank guarantee availabl
e with BHEL against the said contract is 10% of the contract value or more, such sec
urity instruments to the extent of 10% contract value will be encashed. In case no se
curity instruments are available or the value of the security instruments available is |
ess than 10% of the contract value, the 10% of the contract value or the balance am
ount, as the case may be, will be recovered in all or any of the following manners:

13/23



a)

b)

iv In case the amount recovered as above is not sufficient to fulfil the amount recovera
ble then; a demand notice to deposit the balance amount within 30 days shall be issu
ed to Supplier/Vendor.

v If Supplier/Vendor fails to deposit the balance amount within the period as prescribed

in demand notice, following action shall be taken for recovery of the balance amount:

a) from dues available in the form of Bills payable to defaulted Supplier/Vendor ag
ainst the same contract.

b) If itis not possible to recover the dues available from the same contract or dues
are insufficient to meet the recoverable amount, balance amount shall be recove
red from any money(s) payable to Supplier/Vendor under any contract with othe
r Units of BHEL including recovery from security deposits or any other deposit av
ailable in the form of security instruments of any kind against Security deposit or
EMD.

vi In-case recoveries are not possible with any of the above available options, Legal acti
on shall be initiated for recovery against defaulted supplier/Vendor.

vii It is an agreed term of contract that this amount shall be a genuine pre-estimate of
damages that BHEL would incur in completion of balance contractual obligation of th
e contract through any other agency and BHEL will not be required to furnish any oth
er evidence to the Supplier/Vendor for the purpose of estimation of damages.

viii In addition to the above, imposition of liquidated damages, debarment, termination,
de-scoping, short-closure, etc., shall be applied as per provisions of the contract.

Note:

1) The defaulting Supplier/Vendor shall not be eligible for participation in any of the future
enquirigs_ ﬂcfa;cjed by BHEL to complete the balance work. The defaulting contractor shall m
ean and include:

In case defaulted Supplier/Vendor is the Sole Proprietorship Firm, any Sole Proprietorship Fir
m owned by same Sole Proprietor.

In case defaulted Supplier/Vendor is The Partnership Firm, any firm comprising of same part
ners/ some of the same partners ; or sole proprietorship firm owned by any partner(s) as a s
ole proprietor.

LD against delay in executed supply in case of Termination of Contract:

LD against delay in executed supply shall be calculated in line with LD clause no. 18 below,
for the delay attributable to Supplier/Vendor. For limiting the maximum value of LD, contrac
t value shall be taken as Executed Value of supply till termination of contract.

Method for calculation of “LD against delay in executed supply in case of termination of con
tract” is given below.

Let the time period from scheduled date of start of supply till termination of contract excludi
ng the period of Hold (if any) not attributable to contractor = T1

Let the value of executed supply till the time of termination of contract= X

Let the Total Executable Value of supply for which inputs/fronts were made available to Sup
plier/Vendor and were planned for execution till termination of contract =Y

Delay in executed supply attributable to Supplier/Vendor i.e. T2=[1-(X/Y)] x T1

LD shall be calculated in line with LD clause (clause 18) of the Contract for the delay
attributable to Supplier/Vendor taking “X” as Contract Value and “T2"” as period of delay att
ributable to Supplier/Vendor.

16.

BILL TO/ SHIP TO ADDRESS:
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Ship to Address: Bill to Address:

The Manager Stores, Ward 10, The Manager / Purchase / WC,
Bharat Heavy Electricals Limited, 4TH Floor, 24 Building,
Thiruverumbur, Bharat Heave Electricals Limited,
Tiruchirappalli, High pressure Boiler Plant,
Tamilnadu - 620014 Thiruverumbur,

Tiruchirappalli,

Tamilnadu-620014

17.

GUARANTEE/WARRANTY: Guarantee period for the enquired items shall be as indicated

in the Technical Specifications. If not indicated in the technical specifications, then GeM st
andard Guarantee/Warranty period as indicated in the GeM General terms and conditions
shall be applicable.

18.

MICRO AND SMALL ENTERPRISES (MSE):

Any Bidder falling under MSE category shall furnish the following details & submit Udyam
certificate in support of the same along with their techno-commercial offer.

Others (excluding SC
Typl\ellggder Udyam Registration No. SC/ST owne Women owned| / ST & Women Owne

d 4

Micro

Small

Note: If the bidder does not furnish the above, offer shall be processed construing that th
e bidder is not falling under MSE category.

a) MSE suppliers can avail the intended benefits in respect of the procurements related t
o the Goods and Services only (Definition of Goods and Services as enumerated by Govt.
of India vide Office Memorandum F. No. 21(8)/2011-MA dtd. 09/11/2016 office of AS & D
C, MSME) only if they submit along with the offer, copy of Udyam Registration Certific
ate with QR code. Date to be reckoned for determining the deemed validity will be the la
st date of Technical Bid submission. Non-submission of supporting document in GeM port
al will lead to consideration of their bids at par with other bidders. No benefits shall be ap
plicable for this enquiry if the above required documents are not uploaded at the time of
bid submission. Documents submitted by the bidder shall be verified by BHEL for renderi
ng the applicable benefits.

19.

LIQUIDATED DAMAGE:

If the Seller/Service Provider fails to deliver any or all of the Goods/Services within the origi
nal/re-fixed delivery period(s) specified in the contract, the Buyer will be entitled to deduct/
recover the Liquidated Damages for the delay, unless covered under Force Majeure conditi
ons aforesaid, @ 0.5% of the contract value of delayed quantity per week or part of the we
ek of delayed period, until actual delivery or performance, as pre-estimated damages not e
xceeding 10% of the total contract value without any controversy/dispute of any sort what
soever.

This shall be treated as LD Mode PV 0.5% of Undelivered value subject to a maximum of 1
0% of total contract value.

Note: Vehicle/Gate entry date at consignee location will be considered for LD calculation (I.
e. LD will be calculated for the Period from Contract delivery due date to date of Vehicle/Gat
e entry date at BHEL Stores).

20.

INTEGRITY PACT (IP): Appticable+ Not Applicable
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21.

PREFERENCE TO MAKE IN INDIA:

For this procurement, the local content to categorize a Supplier/Vendor as a Class | local su
pplier/ Class Il local Supplier/Non-Local Supplier and purchase preferences to Class | local s
upplier, is as defined in Public Procurement (Preference to Make in India), Order 2017 date
d 04.06.2020 issued by DPIIT. In case of subsequent orders issued by the nodal ministry, c
hanging the definition of local content for the items of the GeM Bid, the same shall be appli
cable even if issued after issue of this GeM Bid, but before opening of Part-1l bids against t
his GeM Bid.

20.1 Compliance to Restrictions under Rule 144 (xi) of GFR 2017:

I Any bidder from a country which shares a land border with India will be eligible to bi
d in this tender only if the bidder is registered with the Competent Authority. The C
ompetent Authority for the purpose of this Clause shall be the Registration Committ
Ie_:l_ei constituted by the Department for Promotion of Industry and Internal Trade (DPI

Il. “Bidder” (including the term ‘tenderer’, ‘consultant’ or ‘service provider’ in certain c

ontexts) means any person or firm or company, including any member of a consorti
um or joint venture ghat is an association of severalfpersons, or firms or companie
s), every artificial juridical person not falling in any of the descriptions of bidders st
ated hereinbefore, including any agency branch or office controlled by such person,
participating in a procurement process.

M. “Bidder from a country which shares a land border with India” for the purpose of thi
s Clause means:-

a. An entity incorporated established or registered in such a country; or

b. A subsidiary of an entity incorporated established or registered in such a
country; or

c. An entity substantially controlled through entities incorporated, established o
r registered in such a country; or

d. An entity whose beneficial owner is situated in such a country; or
e. An Indian (or other) agent of such an entity; or

f. A natural person who is a citizen of such a country; or

g. A consortium or joint venture where any member of the consortium or joint v
enture falls under any of the above.

V. The beneficial owner for the purpose of (lll) above will be as under:
1. In case of a company or Limited Liability Partnership, the beneficial owner is
the natural person(s), who, whether acting alone or together or through one

or moreljuridical person, has a controlling ownership interest or who exercise
s control through other means.

Explanation

a. “Controlling ownership interest” means ownership of or entitlement to
more than twenty-five per cent of shares or capital or profits of the com
pany.

b. “Control” shall include the right to appoint majority of the directors or t
o control the management or policy decisions including by virtue of thei
r shareholding or management rights or shareholders agreements or vo
ting agreements.

2. In case of a partnership firm, the beneficial owner is the natural person(s) wh

o, whether a_ctin? alone or together, or throq}gh one or more juridical person,
has ownership of entitlement to more than fifteen percent of capital or profit
s of the partnership.
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3. In case of an unincorporated association or body of individuals, the beneficial
owner is the natural person(s), who, whether acting alone or together, or
through one or more juridical person has ownership of or entitlement to more
than fifteen percent of the property or capital or profits of the such associatio
n or body of individuals.

4. Where no natural person is identified under (1) or (2) or (3) above, the benefi
cial owner is the relevant natural person who holds the position of senior ma
naging official;

5. In case of a trust, the identification of beneficial owner(s) shall include identif
ication of the author of the trust, the trustee, the beneficiaries with fifteen pe
rcent or more interest in the trust and any other natural person exercising ul
timate effective control over the trust through a chain of control or ownership

V. An Agent is a person employed to do any act for another, or to represent another in
dealings with third person.

Note:

i.  The bidder shall provide undertaking for their compliance to this Clause, in th
e format provided in Annexure-13.

ii. Registration of the bidder with Competent Authority should be valid at the tim
e of submission of bids and at the time of acceptance of the bids.

22.

Settlement of Dispute

If any dispute or difference of any kind whatsoever shall arise between BHEL and the
Supplier/Vendor, arising out of the contract for the performance of the work whether durin
g the progress of contract termination, abandonment or breach of the contract, it shall in t
he first place referred to Designated Engineer for amicable resolution by the parties. Desig
nated Engineer (to be nominated by BHEL for settlement of disputes arising out of the
contract) who within 60 days after being requested shall give written notice of his decision
to the contractor. Save as hereinafter provided, such decision in respect of every matter s
o referred shall forthwith be given effect to by the Supplier/Vendor who shall proceed with

the work with all due diligence, whether he or BHEL desires to resolve the dispute as herei
nafter provided or not.

If after the Designated Engineer has given written notice of this decision to the party and n
o intention to pursue the dispute has been communicated to him by the affected party wit
hin 30 days from the receipt of such notice, the said decision shall become final and bindin
g on the parties. In the event the Supplier/Vendor being dissatisfied with any such decision
or if amicable settlement cannot be reached then all such disputed issues shall be resolve
d through conciliation in terms of the BHEL Conciliation Scheme 2018 as per Clause 21.1

21.1 Conciliation:

Any dispute, difference or controversy of whatever nature howsoever arising under or out

of or in relation to this Agreement (including its interpretation) between the Parties, and so
notified in writing by either Party to the other Party (the “Dispute”) shall, in the first instan

ce, be attempted to be resolved amicably in accordance with the conciliation procedure as
per BHEL Conciliation Scheme 2018. The proceedings of Conciliation shall broadly be gover
ned by Part-lll of the Arbitration and Conciliation Act 1996 or any statutory modification th
ereof and as provided in - “Procedure for conduct of conciliation proceedings” (as availabl
e in www.bhel.com)).

Note: Ministry of Finance has issued OM reference No. 1/2/24 dated 03.06.2024 regarding
“Guidelines for Arbitration and Mediation in Contracts of Domestic Public Procurement. In t
he said OM it has been recommended that Government departments/
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Entities/agencies are to encourage mediation under the Mediation Act. 2023. The said Act
has not yet been notified by the Government. Therefore, the clause “Settlement of Dispute
s” shall be modified accordingly as and when the Mediation Act 2023 gets notified.

21.2 ARBITRATION:

21.2.1 Except as provided elsewhere in this Contract, in case Parties are unable to reach

amicable settlement (whether by Conciliation to be conducted as provided in Claus
e 14.1 herein above or otherwise) in respect of any dispute or difference; arising o
ut of the formation, breach, termination, validity or execution of the Contract; or, t
he respective rights and liabilities of the Parties; or, in relation to interpretation of
an¥ provision of the Contract; or. in any manner touching upon the Contract (herei
nafter referred to as the ‘Dispute’), then, either Party may, refer the disputes to M
adras High Court, Arbitration Centre (MHCAC) and such dispute to be adjudic
?tgz_d by Sole Arbitrator appointed in accordance with the Rules of said Arbitral Insti
ution.

21.2.2 A party willing to commence arbitration proceeding shall invoke Arbitration Claus
e by giving notice to the other party in terms of section 21 of the Arbitration & Con
ciliation Act, 1996 (hereinafter referred to as the ‘Notice’) before referring the matt
er to arbitral institution. The Notice shall be addressed to the Head of the Unit, BHE
L, executing the Contract and shall contain the particulars of all claims to be
referred to arbitration with sufficient detail and shall also indicate the monetary a
mount of such claim including interest, if any.

21.2.3 After exKiry of 30 days from the date of receipt of aforesaid notice, thed)arty invoki
ng the Arbitration shall submit that disgute to the Arbitral Institution- Madras Hig
h Court, Arbitration Centre (MHCAC)- and that dispute shall be adjudicated in
accordance with their respective Arbitration Rules. The matter shall be adjudicated
by a Sole Arbitrator who shall necessarily be a Retd Judge having considerable exp
erience in commercial matters to be appointed/nominated by the respective institu
tion. The cost/expenses pertaining to the said Arbitration shall also be governed in
accordance with the Rules of the respective Arbitral Institution. The decision of the
party invoking the Arbitration for reference of dispute to Madras High Court, Arb
itration Centre (MHCAC)- for adjudication of that dispute shall be final and bindi
ng on both the parties and shall not be subject to any change thereafter. The instit
ution once selected at the time of invocation of dispute shall remain unchanged.

21.2.4 Tlhe fee and expenses shall be borne by the parties as per the Arbitral Institutional
rules.

21.2.5 The Arbitration proceedings shall be in English language and the seat of Arbitratio
n shall be Trichy.

21.2.6 Subject to the above, the provisions of Arbitration & Conciliation Act 1996 and any
amendment thereof shall be applicable. All matters reIatmc};}to this Contract and ari
sm% out of invocation of Arbitration clause are subject to the exclusive jurisdiction
of the Court(s) situated at Trichy.

21.2.7 Notwithstandinc_i]any reference to the Designated Engineer or Conciliation or Arbitra
tion herein, a. the parties shall continue to perform their respective obligations und
er the Contract unless they otherwise agree. Settlement of Dispute clause cannot b
e invoked by the Contractor, if the Contract has been mutually closed or ‘No Dema
nd Certificate’ has been furnished by the Contractor or any Settlement Agreement
has been signed between the Employer and the Contractor.

21.2.8 It is agreed that Mechanism of resolution of disputes through arbitration shall be a
vailable only in the cases where the value of the dispute is less than Rs. 10 Crores.

21.2.9 In case the disputed amount Claim, Counter claim including interest is Rs. 10 crores
and above, the parties shall be within their rights to take recourse to remedies othe
r than Arbitration, as may be available to them under the applicable laws after prio
r intimation to the other party. Subject to the aforesaid conditions, provisions of th
e Arbitration and Conciliation Act, 1996 and any statutory modifications or re-enact
ment thereof as amended from time to time, shall apply to the arbitration proceedi
ngs under this clause.
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21.2.10 In case, multiple arbitrations are invoked (whether sub-judice or arbitral award pas
sed) by any party to under this contract, then the cumulative value of claims (inclu
dm;}; interest claimed or awarded) in all such arbitrations shall be taken in account
while arriving at the total claim in dispute for the sub1ect contract for the purpose o
f clause 21.2.9. Disputes having cumulative value of less than 10 crores shall be re
solved through arbitration and any additional dispute shall be adjudicated by the c

ourt of competent jurisdiction.

21.3 In case of Contract with Public Sector Enterprise (PSE) or a Government D
epartment, the following shall be applicable: ) ) .

In the event of any dispute or difference relating to the interpretation and athcat
ion of the provisions of commercial contract(s) between Central Public Sector Enter
prises (CPSEs)/ Port Trusts inter se and also between CPSEs and Government De?a
rtments/Organizations (excluding disputes concerning Railways, Income Tax, Custo
ms & Excise Departments), such dispute or difference shall be taken up by either p
arty for resolution through AMRCD (Administrative Mechanism for Resolution.

23.

JURISDICTION

Subject to clause 21 of this contract, the Civil Court having original Civil Jurisdiction at Tiru
chirappalli, Tamilnadu shall alone have exclusive jurisdiction in regard to all matters in res
pect of the Contract.

GOVERNING LAWS

The contract shall be governed by the Law for the time being in force in the Republic of Indi
a.

24,

Force Majeure
23.1 "Force Majeure" shall mean circumstance which is:

a) beyond control of either of the parties to contract,

b) either of the parties could not reasonably have provided against the event befo
re entering into the contract,

¢) having arisen, either of the parties could not reasonably have avoided or overc
ome, and

d) is not substantially attributable to either of the parties And Prevents the perfor
mance of the contract, Such circumstances include but shall not be limited to:

i War, hostilities, invasion, act of foreign enemies.

ii  Rebellion, terrorism, revolution, insurrection, military or usurped power
, or civil war.

i Riot, commotion or disorder by persons other than the contractor’s per
sonnel and other employees of the contractor and sub-contractors.

iv  Strike or lockout not solely involving the contractor’s personnel and ot
her employees of the contractor and sub-contractors.

v Encountering munitions of war, explosive materials, ionizing radiation
or contamination by radio-activity, except as may be attributable to th
e contractor’s use of such munitions, explosives, radiation or radio- act
ivity.

vi Natural catastrophes such as earthquake, tsunami, volcanic activity, h
urricane or typhoon, flood, fire, cyclones etc.

vii Epidemic, pandemic etc.

23.2 The following events are explicitly excluded from Force Majeure and are solely the r
esponsibilities of the non-performing party: a) any strike, work-to-rule action, go-slo
w or similar labour difficulty (b) late delivery of equipment or material (unless cause
d by Force Majeure event) and (c) economic hardship.
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23.3 If either party is prevented, hindered or dela)éed from or in performing any of its obl
igations under the Contract by an event of Force Majeure, then it shall notify the o
ther in writing of the occurrence of such event and the circumstances thereof wit
hin 15 (fifteen) days after the occurrence of such event.

23.4 The party who has given such notice shall be excused from the performance or p
unctual performance of its obligations under the Contract for so long as the relev
ant event of Force Majeure continues and to the extent that such party's perform
ance is prevented, hindered or delayed. The Time for Completion shall be extend
ed b>£ a period of time equal to period of delay caused due to such Force Majeure
event.

23.5 Delay or non-performance by either party hereto caused by the occurrence of any e
vent of Force Majeure shall not

i. Constitute a default or breach of the Contract.
ii. Give rise to any claim for damages or additional cost expense occasioned th

ereby, if and to the extent that such delay or non-performance is caused by
the occurrence of an event of Force Majeure.

23.6 BHEL at its discretion may consider short closure of contract after 1 year of impo
sition of Force Majeure in line with extant guidelines. In" any case,
Supplier/Vendor cannot consider deemed short-closure after 1 year of imposition
of Force Majeure.

25.

Non-Disclosure Agreement:
The bidders shall enter into the Non-disclosure agreement separately. (Annexure 7 attach
ed).

26.

Cartel Formation

The Bidder declares that they will not enter into any illegal or undisclosed agreement or u
nderstanding, whether formal or informal with other Bidder(s). This applies in particular t
0 prices, specifications, certifications, subsidiary contracts, submission or non-submission
of bids or any other actions to restrict competitiveness or to introduce cartelization in the
bidding process. In case, the Bidder is found having indulged in above activities, suitable
action shall be taken by BHEL as per extant policies/ guidelines.

27.

Fraud Prevention Policy

Bidder along with its associate /collaborators /sub-contractors /sub-vendors / consultants
/ service providers shall strictly adhere to BHEL Fraud Prevention Policy displayed o
n BHEL website_http://www.bhel.com and shall immediately bring to the notice of BHEL

Management about any fraud or suspected fraud as soon as it comes to their notice.

28.

Suspension of Business Dealings with Suppliers / Contractors:

The offers of the bidders who are under suspension as also the offers of the bidders, who e
ngage the services of the banned firms / principal / agents, shall be rejected. The list of ba
nned firms is available on BHEL web site www.bhel.com.
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If any bidder / supplier / contractor during pre-tendering / tendering / post tendering / awa
rd / execution / post-execution stage indulges in any act, including but not limited to, malp
ractices, cheating, bribery, fraud or and other misconduct or formation of cartel so as to inf
luence the bidding process or influence the price or tampers the tendering process or acts
or omits in any manner which tantamount to an offence punishable under any provision of
the Indian Penal Code, 1860( Bhartiya Nyaya Samhita 2023) or any other law in force in Ind
ia, or does anything which is actionable under the Guidelines for Suspension of Business de
alings, action may be taken against such bidder / supplier / contractor as per extant guideli
nes of the company available on www.bhel.com and / or under applicable legal provisions.
Guidelines for suspension of business dealings is available in the webpage: _http://www.bh
el.com/vender_registration/vender.php.

29. Bid should be free from correction, overwriting, using corrective fluid, etc. Any interlineatio
n, cutting, erasure or overwriting shall be valid only if they are attested under full signatur
e(s) of person(s) signing the bid else bid shall be liable for rejection. In the event of any Te
chnical or Commercial queries, the same may please be addressed to the following BHEL ¢
oncerned before Part | opening-
Official 1: E M Mahesh Official 2: | Jemimah
Contact Details: emmahesh@bhel.in Contact Details: mmwc@bhel.in
30. Order of Precedence:
In the event of any ambiguity or conflict between the Tender Documents, the order of prec
edence shall be in the order below:
a. Amendments/Clarifications/Corrigenda/Errata etc. issued in respect of the tender do
cuments by BHEL.
b. Buyer Added Bid Specific ATC
c. GeM Bid Technical Conditions of Contract (TCC)
d. GeM GTC
31.
NOTE:

1. In the event of our customer order covering this tender being cancelled /placed on hol
d /otherwise modified, BHEL would be constrained to accordingly cancel / hold / modif
y the tender at any stage of execution.

2. BHEL may negotiate the L1 rate, if not meeting our budget / estimated cost. BHEL ma
y re-float the tender opened, if L1 price is not acceptable to BHEL even after negotiati
on. Any deviation from the conditions specified in Buyer Added Bid Specific Additional
Terms & Conditions (ATC), will lead to rejection of offer.

3. Any change in applicable rates of Tax or any other statutory levies (Direct / Indirect)
or an¥ new introduction of any levy by means of statute and its corresponding liabilit
for the deliveries beyond the agreed delivery date for reasons not attributable to B
EL will be to vendors account. BHEL will not reimburse the same and any subseque
nt claim in this respect will be summarily rejected.
4. BHEL reserves its right to reject an offer due to unsatisfactory past performance by t
he respective Vendor in the execution of any contract to any BHEL project / Unit.

5. The offers of the bidders who are under suspension and also the offers of the bidders
, Who engage the services of the banned firms /principal/a%ents, shall be rejected. Th
e list of banned firms is available on BHEL web site www.bhel.com.

6. Recovery / deduction as applicable as per Direct and Indirect taxes as notified by Go

vt. Of India from time to time will be made and information/certificate for such
deduction/recoveries shall be provided by BHEL to the vendor.
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32. Enclosure: (Refer Annexure-1 for applicable Annexures for this tender)
Annexure-1: Check List.

Annexure-3: No Deviation Certificate

Annexure-4: Declaration regarding Insolvency/ Liquidation/ Bankruptcy Proceedings

Annexure-6: Declaration by Authorized Signatory regarding Authenticity of submitted Docu
ments

Annexure-7: Non-Disclosure Certificate

Annexure-10: Declaration reg. Related Firms & their areas of Activities

Annexure-11: Declaration for relation in BHEL

Annexure- 12: Declaration reg. minimum local content in line with revised public procurem

ent

Annexure- 13: Declaration regarding compliance to Restrictions under Rule 144 (xi) of GFR
2017
Annexure- 20: Treatment of cases regarding conflict of interest

sdeor/Disclaimer

The additional terms and conditions have been incorporated by the Buyer after approval of the Competent
Authority in Buyer Organization, whereby Buyer organization is solely responsible for the impact of these clauses
on the bidding process, its outcome, and consequences thereof including any eccentricity / restriction arising in the
bidding process due to these ATCs and due to modification of technical specifications and / or terms and conditions
governing the bid. If any clause(s) is / are incorporated by the Buyer regarding following, the bid and resultant
contracts shall be treated as null and void and such bids may be cancelled by GeM at any stage of bidding process
without any notice:-

1.

© N o v oA

10.

11.
12.
13.

Definition of Class | and Class Il suppliers in the bid not in line with the extant Order / Office Memorandum
issued by DPIIT in this regard.

Seeking EMD submission from bidder(s), including via Additional Terms & Conditions, in contravention to
exemption provided to such sellers under GeM GTC.

Publishing Custom / BOQ bids for items for which regular GeM categories are available without any Category
item bunched with it.

Creating BoQ bid for single item.

Mentioning specific Brand or Make or Model or Manufacturer or Dealer name.

Mandating submission of documents in physical form as a pre-requisite to qualify bidders.

Floating / creation of work contracts as Custom Bids in Services.

Seeking sample with bid or approval of samples during bid evaluation process. (However, in bids for

attached categories, trials are allowed as per approved procurement policy of the buyer nodal Ministries)

Mandating foreign / international certifications even in case of existence of Indian Standards without
specifying equivalent Indian Certification / standards.

Seeking experience from specific organization / department / institute only or from foreign / export
experience.

Creating bid for items from irrelevant categories.
Incorporating any clause against the MSME policy and Preference to Make in India Policy.
Reference of conditions published on any external site or reference to external documents/clauses.
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14. Asking for any Tender fee / Bid Participation fee / Auction fee in case of Bids / Forward Auction, as the case
may be.

15. Buyer added ATC Clauses which are in contravention of clauses defined by buyer in system generated bid
template as indicated above in the Bid Details section, EMD Detail, ePBG Detail and MIl and MSE Purchase
Preference sections of the bid, unless otherwise allowed by GeM GTC.

16. In a category based bid, adding additional items, through buyer added additional scope of work/ additional
terms and conditions/or any other document. If buyer needs more items along with the main item, the same
must be added through bunching category based items or by bunching custom catalogs or bunching a BoQ
with the main category based item, the same must not be done through ATC or Scope of Work.

Further, if any seller has any objection/grievance against these additional clauses or otherwise on any aspect of
this bid, they can raise their representation against the same by using the Representation window provided in the
bid details field in Seller dashboard after logging in as a seller within 4 days of bid publication on GeM. Buyer is duty
bound to reply to all such representations and would not be allowed to open bids if he fails to reply to such
representations.

All GeM Sellers/Service Providers shall ensure full compliance with all applicable labour laws,
including the provisions, rules, schemes and guidelines under the four Labour Codes i.e. the Code on
Wages, 2019; the Industrial Relations Code, 2020; the Occupational Safety, Health and Working
Conditions Code, 2020; and the Code on Social Security, 2020 as and when notified and brought into
force by the Government of India.

For all provisions of the Labour Codes that are pending operationalisation through rules, schemes or
notifications, the corresponding provisions of the pre-existing labour enactments (such as The
Minimum Wages Act, 1948, The Payment of Wages Act, 1936, The Payment of Bonus Act, 1965, The
Equal Remuneration Act, 1976, The Payment of Gratuity Act, 1972, etc. and relevant State Rules) shall
continue to remain applicable.

The Seller/ Service Providers shall, therefore, be responsible for ensuring compliance under:

e All notified and enforceable provisions of the new Labour Codes as mentioned hereinabove; and
e All operative provisions of the erstwhile Labour Laws until their complete substitution.

All obligations relating to wages, social security, safety, working conditions, industrial relations etc.
and any other statutory requirements shall be strictly met by the Seller/ Service Provider. Any non-
compliance shall constitute a breach of the contract and shall entitle the Buyer to take appropriate
action in accordance with the contract and applicable law.

Ig e arar=g |t & 3iqeia off &g & /This Bid is also governed by the General Terms and Conditions

SIH P AT Adl & TS 26 & HGH A WG b WA {F A TS A ared ¢ & [ § Wlg W gy & qag
WA & WY HF A W RS ared ST H ;s i N z@ Bfag F Oz @ & e Joft a7 don F9 aw [ A aren
qeTA Uy & wH Golpd alIfds & T o §AT s & 3@ qureld Bl elon 3R s o Terd \iwon e S @
FHH AWl o B W IFIY P debiel FAT PXA AR Feed B AT HEN DY FFAT DS PN ITAT BN i terms of GeM

GTC clause 26 regarding Restrictions on procurement from a bidder of a country which shares a land border with India, any bidder from a country which shares a land border
with India will be eligible to bid in this tender only if the bidder is registered with the Competent Authority. While participating in bid, Bidder has to undertake compliance of
this and any false declaration and non-compliance of this would be a ground for immediate termination of the contract and further legal action in accordance with the laws.

---¢=are/Thank You---
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