GeM 7i—

Gover Azadl Ka
e Markelp!ace Amrit Mahotsav

YR

Bid Number/gyelt maies (Rs gean):
GEM/2024/B/5658382
Dated/feier : 27-11-2024

Bid Document/ s a&mast

Bid Details/f9s faewor

Bid End Date/Time/RE s aa f al@/aag

09-12-2024 14:00:00

Bid Opening Date/Time/fds g i ali@/ax#d

09-12-2024 14:30:00

Bid Offer Validity (From End Date)/d3 O3raer
A (d A9 H A W)

90 (Days)

Ministry/State Name/FareRI/Isd & 1A

Ministry Of Heavy Industries And Public Enterprises

Department Name/Q#IeT & A1

Department Of Heavy Industry

Organisation Name/G3161 &l =1

Bharat Heavy Electricals Limited (bhel)

Office Name/&dtaa & AT

10140027-hpbp Trichy

Total Quantity/pel dr=T

7

Item Category/#g Bl

Remote operated valve with pneumatic actuator, solenoid
coil, position indicator and manual override

GeMARPTS & @oh 318 &1 / Searched Strings
used in GeMARPTS

Remote operated valve with pneumatic actuator, solenoid
coil, position indicator and manual override facility for LPG
line

GeMARPTS 3 @ia JRm uRome / Searched
Result generated in GeMARPTS

Category not available on GeM for the text string uploaded
by the buyer

I3gEar & foav gafaa uaf@is A0Rr / Relevant

Categories selected for notification

e Tamper Evident Seals for LPG cylinders

MSE Exemption for Years of Experience and

Turnover/ 3iHd & auf § THTHS T

No

Startup Exemption for Years of Experience

and Turnover/ 3iHd & auf ¥ FWIEIHT T

No

Document required from seller/fhdar & &
AT SEAASSA

Certificate (Requested in ATC),Additional Doc 1 (Requested in
ATC),Additional Doc 2 (Requested in ATC)

*In case any bidder is seeking exemption from Experience /
Turnover Criteria, the supporting documents to prove his
eligibility for exemption must be uploaded for evaluation by
the buyer

Do you want to show documents uploaded

by bidders to all bidders participated in No
bid?/
Bid to RA enabled/fds & Rad ereh afeha fvar | No

Type of Bid/fds & g

Single Packet Bid
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Bid Details/fas faaror

Remote operated valve with pneumatic actuator, solenoid

Primary pr t cat r : N :
imary product category coil, position indicator and manual override

Time allowed for Technical Clarifications
during technical evaluation/dalifl edihd & |2 pays

R aNdr TaRiaor g IHFAT FHT

Inspection Required (By Empanelled
Inspection Authority / Agencies pre- No
registered with GeM)

Payments shall be made to the Seller within 90 days of issue
of consignee receipt-cum-acceptance certificate (CRAC) and

on-line submission of bills (This is in supersession of 10 days
time as provided in clause 12 of GeM GTC)

Payment Timelines

Evaluation Method/fcid ugfd Total value wise evaluation
Arbitration Clause No
Mediation Clause No

EMD Detail/3uadr faavor

Required/3magehrdr No

ePBG Detail/&fidish fazor

Required/31magehdr No

MII Purchase Preference/ta31$3ms @lig addr

MIl Purchase Preference/Ta31$31s @l a1 Yes

MSE Purchase Preference/taings @lig adiddr

MSE Purchase Preference/Tsuds @l ai1dr Yes

1. Preference to Make In India products (For bids < 200 Crore):Preference shall be given to Class 1 local supplier as
defined in public procurement (Preference to Make in India), Order 2017 as amended from time to time and its
subsequent Orders/Notifications issued by concerned Nodal Ministry for specific Goods/Products. The minimum
local content to qualify as a Class 1 local supplier is denoted in the bid document. If the bidder wants to avail the
Purchase preference, the bidder must upload a certificate from the OEM regarding the percentage of the local
content and the details of locations at which the local value addition is made along with their bid, failing which no
purchase preference shall be granted. In case the bid value is more than Rs 10 Crore, the declaration relating to
percentage of local content shall be certified by the statutory auditor or cost auditor, if the OEM is a company and
by a practicing cost accountant or a chartered accountant for OEMs other than companies as per the Public
Procurement (preference to Make-in -India) order 2017 dated 04.06.2020. Only Class-I and Class-Il Local suppliers
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as per Mll order dated 4.6.2020 will be eligible to bid. Non - Local suppliers as per Mll order dated 04.06.2020 are
not eligible to participate. However, eligible micro and small enterprises will be allowed to participate .The buyers
are advised to refer the OM No.F.1/4/2021-PPD dated 18.05.2023. OM_No.1 4 2021 PPD_dated 18.05.2023 for
compliance of Concurrent application of Public Procurement Policy for Micro and Small Enterprises Order, 2012 and
Public Procurement (Preference to Make in India) Order, 2017.

2. Purchase preference will be given to MSEs having valid Udyam Registration and whose credentials are validated
online through Udyam Registration portal as defined in Public Procurement Policy for Micro and Small Enterprises
(MSEs) Order, 2012 dated 23.03.2012 issued by Ministry of Micro, Small and Medium Enterprises and its subsequent
Orders/Notifications issued by concerned Ministry. If the bidder wants to avail themselves of the Purchase
preference, the bidder must be the manufacturer / OEM of the offered product on GeM. Traders are excluded from
the purview of Public Procurement Policy for Micro and Small Enterprises and hence resellers offering products
manufactured by some other OEM are not eligible for any purchase preference. In respect of bid for Services, the
bidder must be the Service provider of the offered Service. Relevant documentary evidence in this regard shall be
uploaded along with the bid in respect of the offered product or service and Buyer will decide eligibility for purchase
preference based on documentary evidence submitted, while evaluating the bid. If L-1 is not an MSE and MSE Seller
(s) has / have quoted price within L-1+ 15% (Selected by Buyer) of margin of purchase preference /price band
defined in relevant policy, such MSE Seller shall be given opportunity to match L-1 price and contract will be
awarded for 100% (selected by Buyer) percentage of total quantity. The buyers are advised to refer the OM No.
F.1/4/2021-PPD dated 18.05.2023 OM_No.1 4 2021 PPD_dated 18.05.2023 for compliance of Concurrent
application of Public Procurement Policy for Micro and Small Enterprises Order, 2012 and Public Procurement
(Preference to Make in India) Order, 2017. Benefits of MSE will be allowed only if seller is validated on-line in GeM
profile as well as validated and approved by Buyer after evaluation of documents submitted.

3. Estimated Bid Value indicated above is being declared solely for the purpose of guidance on EMD amount and for
determining the Eligibility Criteria related to Turn Over, Past Performance and Project / Past Experience etc. This has
no relevance or bearing on the price to be quoted by the bidders and is also not going to have any impact on bid
participation. Also this is not going to be used as a criteria in determining reasonableness of quoted prices which
would be determined by the buyer based on its own assessment of reasonableness and based on competitive
prices received in Bid / RA process.

Remote Operated Valve With Pneumatic Actuator, Solenoid Coil, Position Indicator And
Manual Override ( 2 pieces )

(Minimum 50% and 20% Local Content required for qualifying as Class 1 and Class 2 Local Supplier

respectively/wazr: Soft 1 3R Soft 2 & T 3Ngfdadt & T F 3 wd WS & v 3maas)
Technical Specifications/dali fafAPAr

Buyer Specification b load
Document/shar fafQf® gearas Qwnoa

Consignees/Reporting Officer/@XRct/Ruifésr 3@ and/ T Quantity/Arar

Consignee
S.No./w. || Reporting/Officer/ . Rahadr
. R/ RafET Address/udr Quantity/arar Delivery Rma?‘rls &
31y

622507,POWER PLANT PIPING

1 Sarvesh UNIT, BHARAT HEAVY 2 42

Chandrabose ELECTRICALS LIMITED,

THIRUMAYAM.
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https://bidplus.gem.gov.in/bidding/downloadOmppdfile/
https://bidplus.gem.gov.in/bidding/downloadOmppdfile/
https://mkp.gem.gov.in/catalog_data/catalog_support_document/buyer_documents/1249941/54/78/703/CatalogAttrs/SpecificationDocument/2024/11/27/technical_c_-_1_2024-11-27-15-43-59_8d90e446290426a6ac3e3a050841acca.pdf

Remote Operated Valve With Pneumatic Actuator, Solenoid Coil, Position Indicator And

Manual Override ( 5 pieces )

(Minimum 50% and 20% Local Content required for qualifying as Class 1 and Class 2 Local Supplier

respectively/Harer: Aol 1 3R Aol 2 & Tar=ia ngfdadt & w7 3 3ar wd H & AT 3mays)

Technical Specifications/dali fafAFAr

Buyer Specification

Download

Document/shar AR exards

Consignees/Reporting Officer/@XRct/Ruifésr 3w and/ T Quantity/aArar

Consignee
S.No./w. || Reporting/Officer/ . dalr
. R/ RafET Address/adr Quantity/arar Delivery I??‘r’s ®
31y

622507,POWER PLANT PIPING

1 Sarvesh UNIT, BHARAT HEAVY 42

Chandrabose ELECTRICALS LIMITED,

THIRUMAYAM.

Buyer added Bid Specific Additional Scope of Work

S.No.&h."H Document Title

Description

Applicable/Ra¥ yaR & 3qAR

i.r.o. Iltems

Annexure A

View

Annexure A

Remote Operated Valve With
Pneumatic Actuator, Solenoid Coil,
Position Indicator And Manual
Override(2),Remote Operated
Valve With Pneumatic Actuator,
Solenoid Coil, Position Indicator
And Manual Override(5)

Annexure B

View

Annexure B

Remote Operated Valve With
Pneumatic Actuator, Solenoid Coil,
Position Indicator And Manual
Override(2),Remote Operated
Valve With Pneumatic Actuator,
Solenoid Coil, Position Indicator
And Manual Override(5)

Annexures Format

View

Annexures Format

Remote Operated Valve With
Pneumatic Actuator, Solenoid Coil,
Position Indicator And Manual
Override(2),Remote Operated
Valve With Pneumatic Actuator,
Solenoid Coil, Position Indicator
And Manual Override(5)
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https://mkp.gem.gov.in/catalog_data/catalog_support_document/buyer_documents/1249941/54/78/703/CatalogAttrs/SpecificationDocument/2024/11/27/technical_c_-_2_2024-11-27-16-10-02_80edcd03d0bea2813daa6d711e16e711.pdf
https://bidplus.gem.gov.in/bidding/bid/documentdownload/7194793/1732705601.pdf
https://bidplus.gem.gov.in/bidding/bid/documentdownload/7194793/1732705831.pdf
https://bidplus.gem.gov.in/bidding/bid/documentdownload/7194793/1732705877.pdf

The uploaded document only contains Buyer specific Additional Scope of Work and / or Drawings for the bid items added
with due approval of Buyer’s competent authority. Buyer has certified that these additional scope and drawings are
generalized and would not lead to any restrictive bidding.

Buyer Added Bid Specific Terms and Conditions/sar gu s o Re & Ry ot

1. Generic
OPTION CLAUSE: The Purchaser reserves the right to increase or decrease the quantity to be ordered up to
25 percent of bid quantity at the time of placement of contract. The purchaser also reserves the right to
increase the ordered quantity by up to 25% of the contracted quantity during the currency of the contract
at the contracted rates. Bidders are bound to accept the orders accordingly.

2. Buyer Added Bid Specific ATC
Buyer Added text based ATC clauses

Buyer Added Bid Specific Additional Terms & Conditions (ATC)

1. PRE QUALIFICATION CRITERIA (PQC):

1.1 Technical: Pre-Qualification criteria (Technical) for this enquiry is given in Annexure-B (availa
ble along with Specification document).
1.2 Bidder must not be admitted under Corporate Insolvency Resolution Process or Liquidation a

s on date, by NCLT or any adjudicating authority/authorities, and shall submit undertaking (A
nnexure-4) to this effect.

The bidder/Vendor has to compulsorily meet all the requirements as per the PQC (Clause 1.1 & 1.
2 above) to get qualified for consideration of their offer for the Tendered items. The vendor has to
submit supporting documents as indicated in PQC without which the offer will not be considered f
or evaluation. If the vendor does not meet the PQC requirements, offer of such BIDDER / VENDOR
offer will be rejected.

Note:

a) Credentials furnished by the bidder against "PRE-QUALIFYING CRITERIA" shall be verifie
d from the issuing authority for its authenticity. In case, any credential (s) is/are found to
be spurious, offer of the bidder is liable to be rejected. BHEL reserves the right to initiate
any further action as per extant guidelines for Suspension of Business Dealings as applica
ble in BHEL.

b) Price Bids of only those bidders shall be opened who stand qualified after compliance o

f PQC and are techno commercially qualified.

2.
SCOPE OF SUPPLY:
Supply of items shall be as per technical Specifications indicated in the enquiry. Technical Specifica
tion requirements are available in Specification document for the item(s).

3.

PRICE BASIS:

The quote shall be on FOR- BHEL STORES (Consignee address) basis inclusive of all charges like Pa
cking & forwarding, Freight & Insurance etc. Unloading of materials at Destination/ Site shall be in
Supplier’s scope.

The offer shall be valid until 90 days from the date of bid opening. The quoted / finalised rates shall
be Firm till execution of the supplies. Offer with PVC clause will not be considered.
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TAXES & DUTIES:

4.1 The Supplier/Vendor shall pay all (save the specific exclusions as enumerated in this clause) t

axes, fees, license, charges, deposits, duties, tools, royalty, commissions, other charges, etc. whic

h may be levied on the input goods & services consumed and output goods & services delivered i

n course of his operations in executing the contract. In case BHEL is forced to pay any of such tax

es/duties, BHEL shall have the right to recover the same from his bills or otherwise as deemed fit a

t)ng withhth%)applicable overheads @5% and interest on the total value ( i. e. amount paid by BHE
+ overhea

However, provisions regarding GST on output supply (goods/service) and TDS/TCS as per Income T
ax Act shall be as per following clauses.

4.2 GST (Goods and Services Tax)

4.2.1 Rate quoted in GeM portal should be on FOR destination basis inclusive of all taxes, P&F, fre
ight etc. Reimbursement of GST is subject to compliance of following terms and conditions. BHEL
shall have the right to deny payment of GST and to recover any loss to BHEL on account of tax, int
erest, penalty etc. for non-compliance of any of the following condition.

4.2.2 The admissibility of GST, taxes and duties referred in this chapter or elsewhere in the contra
ct shall be limited to direct transactions between BHEL & its Supplier/Vendor. BHEL shall not consid
er GST on any transaction other than the direct transaction between BHEL & its Supplier/Vendor.

4.2.3 Supplier/Vendor shall obtain prior written consent of BHEL before billing the amount towards
such taxes. Where the GST laws permit more than one option or methodology for discharging the |
iability of tax/levy/duty, BHEL shall have the right to adopt the appropriate one considering the am
ount of tax liability on BHEL/Client as well as procedural simplicity with regard to assessment of th
e liability. The option chosen by BHEL shall be binding on the Contractor for discharging the obliga
tion of BHEL in respect of the tax liability to the Supplier/Vendor.

4.2.4 Supplier/Vendor has to submit GST registration certificate of the concerned state. Supplier/V
endor also needs to ensure that the submitted GST registration certificate should be in active stat
us during the entire contract period.

4.2.5 Supplier/Vendor has to issue Invoice/Debit Note/Credit Note indicating HSN/SAC code, Descr
iption, Value, Rate, applicable tax and other particulars in compliance with the provisions of releva
nt GST Act and Rules made thereunder.

4.2.6 Supplier/Vendor has to submit GST compliant invoice within the due date of invoice as per G
ST Law. In case of delay, BHEL reserves the right of denial of GST payment if there occurs any hard
ship to BHEL in claiming the input thereof. In case of goods, Supplier/Vendor has to provide scan c
opy of invoice & GR/LR/RR to BHEL before movement of goods starts to enable BHEL to meet its G
ST related compliances. Special care should be taken in case of month end transactions.

4.2.7 Supplier/Vendor has to ensure that invoice in respect of such services which have been provi
ded/completed on or before end of the month should not bear the date later than last working day
of the month in which services are performed.

4.2.8 Subject to other provisions of the contract, GST amount claimed in the invoice shall be relea
sed on fulfilment of all the following conditions by the Supplier/Vendor: -

a) Supply of goods and/or services have been received by BHEL.

b) Original Tax Invoice has been submitted to BHEL.

¢c) Supplier/Vendor has submitted all the documents required for processing of bill as per cont
ract/ purchase order/ work order.

d) In cases where e-invoicing provision is applicable, Supplier/Vendor is required to submit in
voice in compliance with e-invoicing provisions of GST Act and Rules made thereunder.
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e) Supplier/Vendor has filed all the relevant GST return (e.g. GSTR-1, GSTR-3B, etc.) pertainin
g to the invoice submitted and submit the proof of such return along with immediate subse
quent invoice. In case of final invoice/ bill, contractor has to submit proof of such return wit
hin fifteen days from the due date of relevant return.

f) Respective invoice has appeared in BHEL's GSTR - 2A for the month corresponding to the
month of invoice and in GSTR-2B of the month in which such invoices has been reported b
y the contractor along with status of ITC availability as “YES” in GSTR-2B. Alternatively, BG
of appropriate value may be furnished which shall be valid at least one month beyond the
due date of confirmation of relevant payment of GST on GSTN portal or sufficient security i
s available to adjust the financial impact in case of any default by the Supplier/Vendor.

g) Supplier/Vendor has to submit an undertaking confirming the payment of all due GST
in respect of invoices pertaining to BHEL.

4.2.9 Any financial loss arises to BHEL on account of failure or delay in submission of any docume
nt as per contract/purchase order/work order at the time of submission of Tax invoice to BHEL, s
hall be deducted from Supplier/Vendor’s bill or otherwise as deemed fit.

4.2.10 TDS as applicable under GST law shall be deducted from Supplier/Vendor’s bill.

4.2.11 Supplier/Vendor shall comply with the provisions of e-way bill wherever applicable. Further
wherever provisions of GST Act permits, all the e-way bills , road permits etc. required for transpor
tation of goods needs to be arranged by the contractor.

4.2.12 Supplier/Vendor shall be solely responsible for discharging his GST liability according to th
e provisions of GST Law and BHEL will not entertain any claim of GST/interest/penalty or any other
liability on account of failure of Supplier/Vendor in complying the provisions of GST Law or dischar
ging the GST liability in a manner laid down thereunder.

4.2.13 In case declaration of any invoice is delayed by the vendor in his GST return or any invoice
is subsequently amended/altered/deleted on GSTN portal which results in any adverse financial im

plication on BHEL, the financial impact thereof including interest/penalty shall be recovered from th
e Supplier/Vendor’s due payment.

4.2.14 Any denial of input credit to BHEL or arising of any tax liability on BHEL due to noncomplia

nce of GST Law by the Supplier/Vendor in any manner, will be recovered along with liability on acc
ount of interest and penalty (if any) from the payments due to the Supplier/Vendor.

4.2.15 In the event of any ambiguity in GST law with respect to availability of input credit of GST ¢
harged on the invoice raised by the contractor or with respect to any other matter having impact
on BHEL, BHEL'’s decision shall be final and binding on the Supplier/Vendor.

4.2.16 Variation in Taxes & Duties:

Any upward variation in GST shall be considered for reimbursement provided supply of goods and
services are made within schedule date stipulated in the contract or approved extended schedule
for the reason solely attributable to BHEL. However downward variation shall be subject to adjust
ment as per actual GST applicability.

In case the Government imposes any new levy/tax on the output service/goods after price bid
opening, the same shall be reimbursed by BHEL at actual. The reimbursement under this clause is
restricted to the direct transaction between BHEL and its Supplier/Vendor only and within the cont
ractual delivery period only.

In case any new tax/levy/duty etc. becomes applicable after the date of Bidder’s offer but before o

pening of the price Bid, the Bidder/ Supplier/Vendor must convey its impact on his price duly subst
antiated by documentary evidence in support of the same before opening of price bid. Claim for a
ny such impact after opening the price bid will not be considered by BHEL for reimbursement of ta
x or reassessment of offer.
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4.3 Income Tax:

TDS/TCS as applicable under Income Tax Act, 1961 or rules made thereunder shall be deducted/c
ollected from Supplier/Vendor’s bill.

MATERIAL DISPATCH CLEARANCE CERTIFICATE (MDCC): Not applicable.

INSPECTION / INSPECTION & TESTING AT SUPPLIERS WORKS:

Inspection and testing requirements are to be carried out as per the specification standard and BH
EL Technical specifications in the enquiry.

BHEL reserves the right to inspect the material during manufacturing and also to get tested the m
aterial under dispatch from third party. The test results of third party test shall be final and bindin
g on the Supplier/Vendor.

BHEL will reserve the right to inspect/test the material during/after manufacturing at suppliers’ wo
rks, and/or at BHEL Site. In case of rejection at any stage, Supplier/Vendor shall be liable to replac
e the materials at his own cost.

DELIVERY PERIOD:

Materials are to be supplied within the delivery period indicated in GeM bidding document.

NOTE:
a). If the delivery of supply as detailed above gets delayed beyond the delivery period, LD will be
applicable in line with LD clause no. 18 below.

b). In case BHEL increase the quantity during currency of the contract in line with Option Clause
of GeM bidding document, delivery period for the additional quantity shall be maintained same a
s original order and to be calculated from the date of order for the additional quantity.

TRANSIT INSURANCE:

Transit Insurance of material is in Supplier/Vendor’s scope. Supplier/Vendor shall insure the materi
al at their cost for transportation.

a) PAYMENT TERMS:

1. FOR NON MSME Bidders: 100% payment in 90 days from the date of Vehicle/Gate entr
y date at BHEL Stores (against submission of billing documents as mentioned in sl. no. 10
below & Subjected to Material acceptance by BHEL)

2. FOR MSE Bidders, 100% payment in 45 days from the date of Vehicle/Gate entry date at

BHEL Stores (against submission of billing documents as mentioned in sl. no. 10 below & S
ubjected to Material acceptance by BHEL).

3. FOR MEDIUM ENTERPRISES Bidders, 100% payment in 60 days from the date of Vehicl
e/Gate entry date at BHEL Stores (against submission of billing documents as mentioned in
sl. no. 10 below & Subjected to Material acceptance by BHEL).

However, GST amount shall be reimbursed in line with compliance to Cl. No. 4 (Taxes & Duties) ab
ove.

b) NO INTEREST PAYABLE TO CONTRACTOR

No interest shall be payable on the security deposit or any other money due to the contractor
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10. a) DOCUMENTS REQUIRED ALONG WITH DISPATCH OF MATERIAL:
The following documents are required to be sent with material dispatch/Billing Documents:
. Original Tax Invoice (As per Cl. No. 4 above).
* GeM invoice
*  Copy of LR/Speed Post or Courier docket as applicable
Copy of E-Way Bill
* Warranty/Guarantee Certificate (if applicable)
» Test certificates (if applicable).
b) The following Billing documents may please be sent to Purchase/Buyer for bill proce
ssing.
e Original Tax Invoice (As per Cl. No. 4 above). 2 invoices are required either in Original har
d copies or Digitally Signed Soft copies
* GeM invoice
*  Copy of LR/Speed Post or Courier docket as applicable
Copy of Last Movement E-Way Bill
11. BANK DETAILS FOR EMD & PERFORMANCE SECURITY SUBMISSION: EMD & PERFORMANCE
SECURITY are not applicable to this tender
12. EMD: Applicablef Not Applicable.
13. PERFORMANCE SECURITY: Applicable/Not Applicable.
14. BREACH OF CONTRACT, REMEDIES AND TERMINATION:

14.1 The following shall amount to breach of contract:
. Non-supply of material/ non-completion of work by the Supplier/Vendor within scheduled
delivery/ completion period as per contract or as extended from time to time.

Il.  The Supplier/Vendor fails to perform as per the activity schedule and there are sufficient r

easons even before expiry of the delivery/ completion period to justify that supplies shall
be inordinately delayed beyond contractual delivery/ completion period.

Ill.  The Supplier/Vendor delivers equipment/ material not of the contracted quality.

IV. The Supplier/Vendor fails to replace the defective equipment/ material/ component as pe
r guarantee clause.

V. Withdrawal from or abandonment of the work by the Supplier/Vendor before completion
as per contract.

VI.  Assignment, transfer, subletting of Contract by the Supplier/Vendor without BHEL’s writte
n permission resulting in termination of Contract or part thereof by BHEL.

VII. Non-compliance to any contractual condition or any other default attributable to Supplier
/Vendor.

VIIl. Any other reason(s) attributable to Vendor towards failure of performance of contract.
In case of breach of contract, BHEL shall have the right to terminate the Purchase Order/
Contract either in whole or in part thereof without any compensation to the Supplier/Ven
dor.

IX.  Any of the declarations furnished by the contractor at the time of bidding and/ or enterin
g into the contract for supply are found untruthful and such declarations were

of a nature that could have resulted in non-award of contract to the contractor or could e
xpose BHEL and/ or Owner to adverse consequences, financial or otherwise.

X. Supplier/Vendor is convicted of any offence involving corrupt business practices, antinatio
nal activities or any such offence that compromises the business ethics of BHEL, in viola
tion of the Integrity Pact entered into with BHEL has the potential to harm the overall bu
siness of BHEL/ Owner.
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Note-Once BHEL considers that a breach of contract has occurred on the part of
Supplier/Vendor, BHEL shall notify the Supplier/Vendor by way of notice in this regard. C
ontractor shall be given an opportunity to rectify the reasons causing the breach of cont
ract within a period of 14 days.

In case the contractor fails to remedy the breach, as mentioned in the notice, to the sati
sfaction of BHEL, BHEL shall have the right to take recourse to any of the
remedial actions available to it under the relevant provisions of contract.
14.2 Remedies in case of Breach of Contract.
i  Wherein the period as stipulated in the notice issued under clause 14.1 has expired and Su
pplier/Vendor has failed to remedy the breach, BHEL will have the right to terminate the co
ntract on the ground of "Breach of Contract" without any further notice to contractor.

ii Upon termination of contract, BHEL shall be entitled to recover an amount equivalent to 10
% of the Contract Value for the damages on account of breach of contract committed by th
e Supplier/Vendor. This amount shall be recovered by way of encashing the security instru
ments like performance bank guarantee etc available with BHEL against the said contract. |
n case the value of the security instruments available is less than 10% of the contract valu
e, the balance amount shall be recovered from other financial remedies (i.e. available bills
of the Supplier/Vendor, retention amount, from the money due to the Supplier/Vendor etc.
with BHEL) or the other legal remedies shall be pursued.

a)

b)

iii wherever the value of security instruments like performance bank guarantee available with
BHEL against the said contract is 10% of the contract value or more, such security instrume
nts to the extent of 10% contract value will be encashed. In case no security instruments ar
e available or the value of the security instruments available is less than 10% of the contract
value, the 10% of the contract value or the balance amount, as the case may be, will be rec
overed in all or any of the following manners:

iv In case the amount recovered as above is not sufficient to fulfil the amount recoverable the
n; a demand notice to deposit the balance amount within 30 days shall be issued to Supplie
r/Vendor.

v If Supplier/Vendor fails to deposit the balance amount within the period as prescribed in de
mand notice, following action shall be taken for recovery of the balance amount:

a) from dues available in the form of Bills payable to defaulted Supplier/Vendor agai
nst the same contract.

b) If it is not possible to recover the dues available from the same contract or dues are ins
ufficient to meet the recoverable amount, balance amount shall be recovered from any

money(s) payable to Supplier/Vendor under any contract with other Units of BHEL
including recovery from security deposits or any other deposit available in the form of
security instruments of any kind against Security deposit or EMD.

vi In-case recoveries are not possible with any of the above available options, Legal action sha
Il be initiated for recovery against defaulted supplier/Vendor.

vii It is an agreed term of contract that this amount shall be a genuine pre-estimate of damag
es that BHEL would incur in completion of balance contractual obligation of the contract thro
ugh any other agency and BHEL will not be required to furnish any other evidence to the Su
pplier/Vendor for the purpose of estimation of damages.

viii In addition to the above, imposition of liquidated damages, debarment, termination, de-sco
ping, short-closure, etc., shall be applied as per provisions of the contract.

Note:

1) The defaulting Supplier/Vendor shall not be eligible for participation in any of the future enquiri
es floated by BHEL to complete the balance work. The defaulting contractor shall mean and includ
e:

In case defaulted Supplier/Vendor is the Sole Proprietorship Firm, any Sole Proprietorship Firm owne
d by same Sole Proprietor.

In case defaulted Supplier/Vendor is The Partnership Firm, any firm comprising of same partners/ so

me of the same partners ; or sole proprietorship firm owned by any partner(s) as a sole proprietor.
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LD against delay in executed supply in case of Termination of Contract:

LD against delay in executed supply shall be calculated in line with LD clause no. 18 below, for the
delay attributable to Supplier/Vendor. For limiting the maximum value of LD, contract value shall b
e taken as Executed Value of supply till termination of contract.

Method for calculation of “LD against delay in executed supply in case of termination of contract” is
given below.

Let the time period from scheduled date of start of supply till termination of contract excluding the
period of Hold (if any) not attributable to contractor = T1

Let the value of executed supply till the time of termination of contract= X

Let the Total Executable Value of supply for which inputs/fronts were made available to Supplier/Ve
ndor and were planned for execution till termination of contract =Y

Delay in executed supply attributable to Supplier/Vendor i.e. T2=[1-(X/Y)] x T1

LD shall be calculated in line with LD clause (clause 18) of the Contract for the delay attributable to
Supplier/Vendor taking “X” as Contract Value and “T2” as period of delay attributable to Supplier/Ve
ndor.

15. BILL TO/ SHIP TO ADDRESS:
Ship to Address: Bill to Address:
MANAGER / STORES WARD 87 BHARAT HEAVY ELECTRICALS LIMITED
BHARAT HEAVY ELECTRICALS LIMITED PPPU, THIRUMAYAM
PPPU, THIRUMAYAM PUDUKKOTTAI
PUDUKKOTTAI
PINCODE 622507 PINCODE 622507
16. GUARANTEE/WARRANTY: Guarantee period for the enquired items shall be as indicated in the
Technical Specifications. If not indicated in the technical specifications, then GeM standard Guara
ntee/Warranty period as indicated in the GeM General terms and conditions shall be applicable.
17. MICRO AND SMALL ENTERPRISES (MSE):

Any Bidder falling under MSE category shall furnish the following details & submit Udyam certifi
cate in support of the same along with their techno-commercial offer.

Others (excluding SC/
ST & Women Owned)

Type under M

SE Udyam Registration No. [SC/ST owned|Women owned

Micro

Small

Note: If the bidder does not furnish the above, offer shall be processed construing that the bidder
is not falling under MSE category.

a) MSE suppliers can avail the intended benefits in respect of the procurements related to the G
oods and Services only (Definition of Goods and Services as enumerated by Govt. of India vide O
ffice Memorandum F. No. 21(8)/2011-MA dtd. 09/11/2016 office of AS & DC, MSME) only if they s
ubmit along with the offer, copy of Udyam Registration Certificate with QR code. Date to be
reckoned for determining the deemed validity will be the last date of Technical Bid submission.
Non-submission of supporting document in GeM portal will lead to consideration of their bids at
par with other bidders. No benefits shall be applicable for this enquiry if the above required doc
uments are not uploaded at the time of bid submission. Documents submitted by the bidder shal
| be verified by BHEL for rendering the applicable benefits.

11/21



18.

LIQUIDATED DAMAGE:

Liguidated Damages, wherever referred under this Tender/Agreement, shall mean and refer to th
e damages, not in the nature of penalty, which the contractor agrees to pay in the event of delay i
n delivery of supplies, breach of contract etc. as the case may be.

Liguidated Damages leviable upon the Supplier/Vendor is a sum which is agreed by the parties as

a reasonable and genuine pre-estimate of damages which will be suffered by BHEL on account of
delay/breach on the part of the Supplier/Vendor.

If the Seller/Service Provider fails to deliver any or all of the Goods/Services within the original/re-fi
xed delivery period(s) specified in the contract/PO, the Buyer/BHEL will be entitled to deduct/reco
ver the Liquidated Damages for the delay, unless covered under Force Majeure conditions aforesai
d, @ 0.5% of the contract value of delayed quantity per week or part of the week of del
ayed period as pre-estimated damages not exceeding 10% of the contract value of del
ayed quantity without any controversy/dispute of any sort whatsoever.

Note: Vehicle/Gate entry date at consignee location will be considered for LD calculation (l.e. LD
will be calculated for the Period from Contract delivery due date to date of Vehicle/Gate entry date
at BHEL Stores).

19.

INTEGRITY PACT (IP): Applicable+ Not Applicable

20.

PREFERENCE TO MAKE IN INDIA:

If, as per Enquiry/GeM bidding document, only Class | and Class Il local suppliers are eligible to pa
rticipate in this tender, participating bidders shall provide MIl Local Content Certificate as per Ann
exure-12 for consideration of offer.

Make in india preference to Class | local suppliers will be given only if they applied for Make in Indi
a preference in GeM portal while submitting their offer.

For this procurement, the local content to categorize a Supplier/Vendor as a Class | local supplier/

Class Il local Supplier/Non-Local Supplier and purchase preferences to Class | local supplier, is as d
efined in Public Procurement (Preference to Make in India), Order 2017 dated 04.06.2020 issued b
y DPIIT. In case of subsequent orders issued by the nodal ministry, changing the definition of local
content for the items of the GeM Bid, the same shall be applicable even if issued after issue of this
GeM Bid, but before opening of Part-1l bids against this GeM Bid.

20.1 Compliance to Restrictions under Rule 144 (xi) of GFR 2017:

l. Any bidder from a country which shares a land border with India will be eligible to bid in t

his tender only if the bidder is registered with the Competent Authorit¥. The Competent A
uthority for the purpose of this Clause shall be the Registration Committee constituted by
the Department for Promotion of Industry and Internal Trade (DPIIT).

1. “Bidder” (including the term ‘tenderer’, ‘consultant’ or ‘service provider’ in certain conte
xts) means any person or firm or company, including any member of a consortium or joint
venture (that is an association of several persons, or firms or companies), every artificial j
uridical person not falling in any of the descriptions of bidders stated hereinbefore, includi
ng any agency branch or office controlled by such person, participating in a procurement
process.

Il. “Bidder from a country which shares a land border with India” for the purpose of this Clau
se means:-

a. An entity incorporated established or registered in such a country; or

b. A subsidiary of an entity incorporated established or registered in such a
country; or

c. An entity substantially controlled through entities incorporated, established or regis
tered in such a country; or

d. An entity whose beneficial owner is situated in such a country; or
e. An Indian (or other) agent of such an entity; or

f. A natural person who is a citizen of such a country; or
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g. A consortium or joint venture where any member of the consortium or joint venture
falls under any of the above.

V. The beneficial owner for the purpose of (lll) above will be as under:
1. In case of a company or Limited Liability Partnership, the beneficial owner is the na
tural person(s), who, whether acting alone or together or through one or more juridi

ﬁal person, has a controlling ownership interest or who exercises control through ot
er means.

Explanation

a. “Controlling ownership interest” means ownership of or entitlement to more t
han twenty-five per cent of shares or capital or profits of the company.

b. “Control” shall include the right to appoint majority of the directors or to cont

rol the management or policy decisions including by virtue of their shareholdi
ng or management rights or shareholders agreements or voting agreements.

2. In case of a partnership firm, the beneficial owner is the natural person(s) who, whe

ther acting alone or together, or through one or more juridicallgerson, has ownershi
p of entitlement to more than fifteen percent of capital or profits of the partnership.

3. In case of an unincorporated association or body of individuals, the beneficial
owner is the natural person(s), who, whether acting alone or together, or through o
ne or more juridical person has ownership of or entitlement to more than fifteen pe
rcent of the property or capital or profits of the such association or body of individu
als.

4. Where no natural person is identified under (1) or (2) or (3) above, the beneficial o
wner is the relevant natural person who holds the position of senior managing offici
al;

5. In case of a trust, the identification of beneficial owner(s) shall include identification
of the author of the trust, the trustee, the beneficiaries with fifteen percent or more
interest in the trust and any other natural person exercising ultimate effective cont
rol over the trust through a chain of control or ownership.

V. An Agent is a person employed to do any act for another, or to represent another in deali
ngs with third person.

Note:

1) The bidder shall provide undertaking for their compliance to this Clause, in the form
at provided in Annexure-13.

2) Registration of the bidder with Competent Authority should be valid at the time of s
ubmission of bids and at the time of acceptance of the bids.

21.

Settlement of Dispute

If any dispute or difference of any kind whatsoever shall arise between BHEL and the Supplier/Ven
dor, arising out of the contract for the performance of the work whether during the progress of co
ntract termination, abandonment or breach of the contract, it shall in the first place referred to De
signated Engineer for amicable resolution by the parties. Designated Engineer ( to be nominated b
y BHEL for settlement of disputes arising out of the contract ) who within 60 days after being requ
ested shall give written notice of his decision to the contractor. Save as hereinafter provided, suc
h decision in respect of every matter so referred shall forthwith be given effect to by the Supplier/
Vendor who shall proceed with the work with all due diligence, whether he or BHEL desires to reso
Ive the dispute as hereinafter provided or not.

If after the Designated Engineer has given written notice of this decision to the party and no intent
ion to pursue the dispute has been communicated to him by the affected party within 30 days fro
m the receipt of such notice, the said decision shall become final and binding on the parties. In th
e event the Supplier/Vendor being dissatisfied with any such decision or if amicable settlement ca
nnot be reached then all such disputed issues shall be resolved through conciliation in terms of th
e BHEL Conciliation Scheme 2018 as per Clause 21.1
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21.1 Conciliation:

Any dispute, difference or controversy of whatever nature howsoever arising under or out of or in
relation to this Agreement (including its interpretation) between the Parties, and so notified in writ
ing by either Party to the other Party (the “Dispute”) shall, in the first instance, be attempted to b
e resolved amicably in accordance with the conciliation procedure as per BHEL Conciliation Schem
e 2018. The proceedings of Conciliation shall broadly be governed by Partlll of the Arbitration and
Conciliation Act 1996 or any statutory modification thereof and as provided in - “Procedure for con
duct of conciliation proceedings” (as available in www.bhel.com)).

Note: Ministry of Finance has issued OM reference No. 1/2/24 dated 03.06.2024 regarding “Guide
lines for Arbitration and Mediation in Contracts of Domestic Public Procurement. In the said OM it
has been recommended that Government departments/

Entities/agencies are to encourage mediation under the Mediation Act. 2023. The said Act has not
yet been notified by the Government. Therefore, the clause “Settlement of Disputes” shall be mod
ified accordingly as and when the Mediation Act 2023 gets notified.

21.2 ARBITRATION:

21.2.1 Except as provided elsewhere in this Contract, in case Parties are unable to reach amicabl
e settlement (whether by Conciliation to be conducted as provided in Clause 21.1 herein
above or otherwise) in respect of ank/. dispute or difference; arising out of the formation, b
reach, termination, validity or execution of the Contract; or, the respective rights and liabi
lities of the Parties; or, in relation to mterﬂretatlon of any provision of the Contract; or. in,
any manner touching upon the Contract (hereinafter reférred to as the ‘Dispute’), then, ei
ther Party may, refer the disputes to Arbitral Institution ( to be identified by the contract i
ssuing agency (eg. “llIAC” (India International Arbitration Centre) for Delhi/NCR offices) a
nd such dispute to be_adgudlcated by Sole Arbitrator appointed in accordance with the Rul
es of said Arbitral Institution.

21.2.2 A party wiIIinﬂ to commence arbitration proceeding shall invoke Arbitration Clause by givi
ng notice to the other party in terms of section 21 of the Arbitration & Conciliation Act, 19
96 _(hereinafter referred to as the ‘Notice’) before referring the matter to arbitral institutio
n. The Notice shall be addressed to the Head of the Region, Power Sector/ Unit, BHEL, exe
cuting the Contract and shall contain the particulars of all claims to be referred to arbitrat
ion with sufficient detail and shall also indicate the monetary amount of such claim includi
ng interest, if any.

21.2.3 After expiry of 30 days from the date of receipt of aforesaid notice, the party invoking the
Arbitration shall submit that dispute to the Arbitral Institutions....................ooooo.. ... (to be
identified by the contract issuing agency) and that dispute shall be adjudicated in accord
ance with their respective Arbitration Rules. The matter shall be adjudicated by a Sole Ar
bitrator who shall necessarily be a Retd Judge having considerable experience in commer
cial matters to be ap(j)omt.ed/n.omlnated by the respective institution. The cost/expenses
Eertalmng to the sald Arbitration shall also be governed in accordance with the Rules of t

e respective Arbitral Institution. The decision of the party invoking the Arbitration for ref
erence of dispute to a specific Arbitral institution for adjudication of that dispute shall be fi
nal and binding on both the parties and shall not be subject to any change thereafter. The
institution once selected at the time of invocation of dispute shall'remain unchanged.

21.2.4 The fee and expenses shall be borne by the parties as per the Arbitral Institutional rules.

21.2.5 The Arbitration proceedings shall be in English language and the seat and venue of Arbitr
ation shall be ( to be identified by the contract issuing agency) ............cccceenee. (i.e. New
Delhi for Delhi/NCR based Units).

21.2.6 Subject to the above, the provisions of Arbitration & Conciliation Act 1996 and any amend
ment thereof shall be applicable. All matters reIath to this Contract and arising out of in
vocation of Arbitration clause are subject to the exclusive jurisdiction of the Court(s) situat
edat....cooeenens (i. e. New Delhi for Delhi/NCR based Units).
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21.2.7 Notwithstanding any reference to the Designated Engineer or Conciliation or Arbitration he
rein, a. the parties’shall continue to perform their respective obligations under the Contra
ct unless they otherwise agree. Settlement of Dispute clause cannot be invoked by the Co
ntractor, if the Contract has been mutually closed or ‘No Demand Certificate’ has been fur
nished by the Contractor or any Settlement Agreement has been signed between the Em
ployer and the Contractor.

21.2.8 It is agreed that Mechanism of resolution of disputes through arbitration shall be available
only in the cases where the value of the dispute is less than Rs. 10 Crores.

21.2.9 In case the disputed amount (Claim, Counter claim including. interest is Rs. 10 crores and a
bove, the parties shall be within their rights to take recourse to remedies other than Arbit
ration, as may be available to them under the applicable laws after B[’IOI’ intimation to the
other party. Subject to the aforesaid conditions, provisions of the Arbitration and Conciliati
on Act, 1996 and any statutory modifications or re-enactment thereof as amended from ti
me to time, shall apply to the arbitration proceedings under this clause.

21.2.10 In case, multiple arbitrations are invoked (whether sub-judice or arbitral award passed) b
y any party to under this contract, then the cumulative value of claims meludl_ng interest
claimed or awarded) in all such arbitrations shall be taken in account while arriving at the
total claim in dispute for the subject contract for the purpose of clause 21.2.9. Disputes ha
ving cumulative value of less than 10 crores shall be resolved through arbitration and any
additional dispute shall be adjudicated by the court of competent jurisdiction.

21.3 In case of Contract with Public Sector Enterprise (PSE) or a Government Departm
ent, the following shall be a 1]_?Ilcable:
In the event of any dispute or difference relating to the interpretation and application of t
he provisions of commercial contract(s) between Central Public Sector Enterprises (CPSEs
)/ Port Trusts inter se and also between CPSEs and Government Degartments/Orgamzatlo
ns (excluding disputes concernln%Rallways, Income Tax, Customs & Excise Departments)
, such dispute or difference shall be taken up by either party for resolution through AMRC
D (Administrative Mechanism for Resolution of CPSEs Disputes) as mentioned in DPE OM
No. 05/0003/2019-FTS-10937 dated 14-122022 as amended from time to time.

22. JURISDICTION
Subject to clause 21 of this contract, the Civil Court having original Civil Jurisdiction ( to be decide
d by the Unit e.g. Delhi for PSNR, Kolkata for PSER, Nagpur for PSWR, Chennai for PSSR etc.,) shal
| alone have exclusive jurisdiction in regard to all matters in respect of the Contract.
GOVERNING LAWS
The contract shall be governed by the Law for the time being in force in the Republic of India.

23. Force Majeure

23.1 "Force Majeure" shall mean circumstance which is:
a) beyond control of either of the parties to contract,

b) either of the parties could not reasonably have provided against the event before ent
ering into the contract,

c) having arisen, either of the parties could not reasonably have avoided or overcome, a
nd

d) is not substantially attributable to either of the parties And Prevents the performance
of the contract, Such circumstances include but shall not be limited to:

i War, hostilities , invasion, act of foreign enemies.
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i Rebellion, terrorism, revolution, insurrection, military or usurped power, or ci
vil war.

iii  Riot, commotion or disorder by persons other than the contractor’'s personn
el and other employees of the contractor and sub-contractors.

iv  Strike or lockout not solely involving the contractor’s personnel and other e
mployees of the contractor and sub-contractors.

v Encountering munitions of war, explosive materials, ionizing radiation or con
tamination by radio-activity, except as may be attributable to the contractor
‘s use of such munitions, explosives, radiation or radio- activity.

vi Natural catastrophes such as earthquake, tsunami, volcanic activity, hurrica
ne or typhoon, flood, fire, cyclones etc.

vii  Epidemic, pandemic etc.

23.2 The following events are explicitly excluded from Force Majeure and are solely the responsi
bilities of the non-performing party: a) any strike, work-to-rule action, go-slow or similar la
bour difficulty (b) late delivery of equipment or material (unless caused by Force Majeure
event) and (c) economic hardship.

23.3 If either party is prevented, hindered or delayed from or in performing aan' of its obligation
s under the Contract by an event of Force Majeure, then it shall notify the other in writin
g of the occurrence of such event and the circumstances thereof within 15 (fifteen) days
after the occurrence of such event.

23.4 The party who has given such notice shall be excused from the performance or punctual
performance of jts obligations under the Contract for so long as the relevant event of For
ce Majeure continues and to the extent that such party's performance is prevented, hind
ered or delayed. The Time for Completion shall be extended by a period of time equal to
period of delay caused due to such Force Majeure event.

23.5 Delay or non-performance by either party hereto caused by the occurrence of any event of
Force Majeure shall not

a) Constitute a default or breach of the Contract.
b) Give rise to any claim for damages or additional cost expense occasioned thereby,

if and to the extent that such delay or non-performance is caused by the occurren
ce of an event of Force Majeure.

23.6 BHEL at its discretion may consider short closure of contract after 1 year of imposition of
Force Majeure in line with extant guidelines. In any case, Supplier/Vendor cannot consid
er deemed short-closure after 1 year of imposition of Force Majeure.

24. Non-Disclosure Agreement:
The bidders shall enter into the Non-disclosure agreement separately. (Format attached).

25. Cartel Formation
The Bidder declares that they will not enter into any illegal or undisclosed agreement or
understanding, whether formal or informal with other Bidder(s). This applies in particular to price
s, specifications, certifications, subsidiary contracts, submission or non-submission of bids or
any other actions to restrict competitiveness or to introduce cartelization in the bidding proce
ss. In case, the Bidder is found having indulged in above activities, suitable action shall be taken
by BHEL as per extant policies/ guidelines.

26. Fraud Prevention Policy
Bidder along with its associate /collaborators /sub-contractors /sub-vendors / consultants / servi
ce providers shall strictly adhere to BHEL Fraud Prevention Policy displayed on BHEL websit
e_http://www.bhel.com and shall immediately bring to the notice of BHEL
Management about any fraud or suspected fraud as soon as it comes to their notice.

27.

Suspension of Business Dealings with Suppliers / Contractors:
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The offers of the bidders who are under suspension as also the offers of the bidders, who engage t
he services of the banned firms / principal / agents, shall be rejected. The list of banned firms is av
ailable on BHEL web site www.bhel.com.

If any bidder / supplier / contractor during pre-tendering / tendering / post tendering / award / exe
cution / post-execution stage indulges in any act, including but not limited to, malpractices, cheati
ng, bribery, fraud or and other misconduct or formation of cartel so as to influence the bidding pro
cess or influence the price or tampers the tendering process or acts or omits in any manner which
tantamount to an offence punishable under any provision of the Indian Penal Code, 1860( Bhartiya
Nyaya Samhita 2023) or any other law in force in India, or does anything which is actionable under
the Guidelines for Suspension of Business dealings, action may be taken against such bidder / sup
plier / contractor as per extant guidelines of the company available on www.bhel.com and / or und
er applicable legal provisions. Guidelines for suspension of business dealings is available in the we

bpage: _http://www.bhel.com/vender_registration/vender.php.

28.

Bid should be free from correction, overwriting, using corrective fluid, etc. Any interlineation, cutti
ng, erasure or overwriting shall be valid only if they are attested under full signature(s) of person(
s) signing the bid else bid shall be liable for rejection. In the event of any Technical or Commercial
queries, the same may please be addressed to the Email id- govindaraj@bhel.in before Part | open

ing

29.

Order of Precedence:
In the event of any ambiguity or conflict between the Tender Documents, the order of precedence
shall be in the order below:
a. Amendments/Clarifications/Corrigenda/Errata etc. issued in respect of the tender documen
ts by BHEL.
b. Buyer Added Bid Specific ATC
c. GeM Bid Technical Conditions of Contract (TCC)
d. GeM GTC
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30.

CONFLICT OF INTEREST:

A bidder shall not have conflict of interest with other bidders. Such conflict of interest can lead to a
nti-competitive practices to the detriment of Procuring Entity's interests. The bidder found to have
a conflict of interest shall be disqualified. A bidder may be considered to have a conflict of interest
with one or more parties in this bidding process, if:

a) they have controlling partner (s) in common; or

b) they receive or have received any direct or indirect subsidy financial stake from any of them; or

c) they have the same legal representative/agent for purposes of this bid; or

d) they have relationship with each other, directly or through common third parties, that puts the
m in a position to have access to information about or influence on the bid of another Bidder; or

e) Bidder participates in more than one bid in this bidding process, Participation by a Bidder in mo
re than one Bid will result in the disqualification of all bids in which the parties are involved. Howe
ver, this does not limit the inclusion of the components/ sub-assembly/ Assemblies from one biddin
g manufacturer in more than one bid: or

f) In cases of agents quoting in offshore procurements, on behalf of their principal manufacturers,
one agent cannot represent two manufacturers or quote on their behalf in a particular tender enqu
iry. One manufacturer can also authorise only one agent/dealer. There can be only one bid from th
e following:

1. The principal manufacturer directly or through one Indian agent on his behalf; and

2. Indian/foreign agent on behalf of only one principal;

or

g) A Bidder or any of its affiliates participated as a consultant in the preparation of the design or te
chnical specifications of the contract that is the subject of the Bid, or

h) In case of a holding company having more than one independently manufacturing units, or mor
e than one unit having common business ownership/Management, only one unit shall quote. Simila
r restrictions would apply to closely related sister companies. Bidder must proactively declare suc
h sister/common business/ management units in same/similar line of business.

31.

Single Packet / Two Packet Bid System
a) In case of Single packet bid system,

i. Evaluation will be on total value basis. The supplier shall quote for all the items in the
enquiry

ii. All vendors who submitted financial bids will be ranked at the time of the opening of
the financial bids.

iii. On opening the bids, initial ranking will be made based on the offered prices of all th
e suppliers, but their bids may or may not be Technically Suitable.
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iv. Submitted bids will be evaluated based on the ranking at the time the bids are open
ed. As it is not mandatory for the buyer to evaluate all the bids in the single packet bi
d process, so buyer can evaluate the minimum number of bids as per the Splitting or
MSE/MII Purchase Preference (if applicable).

v. In case of rejection of offer(s) on evaluation, only the remaining offers will be conside
red for final ranking and order will be processed accordingly.

vi. There will not be any RA (Reverse Auction). Hence suppliers to quote their
best price while submitting their offer itself.

b) In case of Two packet bid system

i. Evaluation will be on Item wise/Total value wise/Group wise total as applicable as per t
he enquiry.

ii. In case of Total value wise evaluation, the supplier shall quote for all the items in the
enquiry. Else the offer will be rejected.

iii. In case of Iltem wise evaluation, the supplier may quote either for all the items or only
for the item(s) that they wish to participate.

iv. In case of Group wise total evaluation, the supplier may quote either for all the groups
or only for the group(s) they wish to participate. But to quote all the items in that/those
groups in which they are participating. In case of deviation, offer will be rejected for th
e particular group(s) against which offer was not submitted for all the items.

32.

NOTE:

1.

In the event of our customer order covering this tender being cancelled /placed on hold /oth
erwise modified, BHEL would be constrained to accordingly cancel / hold / modify the tender
at any stage of execution.

BHEL may negotiate the L1 rate, if not meeting our budget / estimated cost. BHEL may
re-float the tender opened, if L1 price is not acceptable to BHEL even after negotiation.

Any change in applicable rates of Tax or any other statutory levies (Direct / Indirect) or any
new introduction of any levy by means of statute and its cprresgondin IiabiIi_tP/ for the
deliveries beyond the agreed delivery date for reasons not attributable to BHEL will be to ve
ndors account. BHEL will not reimburse the same and any subsequent claim in this respect
will be summarily rejected.

BHEL reserves its right to reject an offer due to unsatisfactory past performance by the resp
ective Vendor in the execution of any contract to any BHEL project / Unit.

The offers of the bidders who are under suspension and also the offers of the bidders, who e
ngage the services of the banned firms /principal/agents, shall be rejected. The list of banne
d firms is available on BHEL web site www.bhel.com.

Recovery / deduction as applicable as per Direct and Indirect taxes as notified by Govt. Of In
dia from time to time will be made and information/certificate for such deduction/recoveries
shall be provided by BHEL to the vendor. . .
Any other conditions which might have been quoted by the seller and are in contravention t
o the terms prescribed in the Enquiry documents and which have not been specifically acce
pted in by purchaser will not be applicable to the contract.
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33. Enclosure:

Annexure-1: Check List.

Annexure-2: Offer forwarding letter / tender submission letter

Annexure-3: No Deviation Certificate

Annexure-4: Declaration regarding Insolvency/ Liquidation/ Bankruptcy Proceedings
Annexure-5: Declaration by Authorized Signatory

Annexure-6: Declaration by Authorized Signatory regarding Authenticity of submitted Documents
Annexure-7: Non-Disclosure Certificate

Annexure-10: Declaration reg. Related Firms & their areas of Activities
Annexure-11: Declaration for relation in BHEL
Annexure- 12: Declaration reg. minimum local content in line with revised public procurement

Annexure- 13: Declaration regarding compliance to Restrictions under Rule 144 (xi) of GFR 2017
Annexure-14: Bank Account Details for E-Payment

Annexure-15: Power of Attorney for submission of tender.

34. In case of any queries before bid submission, the supplier may reach as sonu@bhel.in

Disclaimer/zhaxor

The additional terms and conditions have been incorporated by the Buyer after approval of the Competent
Authority in Buyer Organization, whereby Buyer organization is solely responsible for the impact of these clauses
on the bidding process, its outcome, and consequences thereof including any eccentricity / restriction arising in the
bidding process due to these ATCs and due to modification of technical specifications and / or terms and conditions
governing the bid. If any clause(s) is / are incorporated by the Buyer regarding following, the bid and resultant
contracts shall be treated as null and void and such bids may be cancelled by GeM at any stage of bidding process
without any notice:-

1.

© N o v A

10.

11.
12.

Definition of Class | and Class Il suppliers in the bid not in line with the extant Order / Office Memorandum
issued by DPIIT in this regard.

Seeking EMD submission from bidder(s), including via Additional Terms & Conditions, in contravention to
exemption provided to such sellers under GeM GTC.

Publishing Custom / BOQ bids for items for which regular GeM categories are available without any Category
item bunched with it.

Creating BoQ bid for single item.

Mentioning specific Brand or Make or Model or Manufacturer or Dealer name.

Mandating submission of documents in physical form as a pre-requisite to qualify bidders.

Floating / creation of work contracts as Custom Bids in Services.

Seeking sample with bid or approval of samples during bid evaluation process. (However, in bids for

attached cateqories, trials are allowed as per approved procurement policy of the buyer nodal Ministries)

Mandating foreign / international certifications even in case of existence of Indian Standards without
specifying equivalent Indian Certification / standards.

Seeking experience from specific organization / department / institute only or from foreign / export
experience.

Creating bid for items from irrelevant categories.
Incorporating any clause against the MSME policy and Preference to Make in India Policy.
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13. Reference of conditions published on any external site or reference to external documents/clauses.

14. Asking for any Tender fee / Bid Participation fee / Auction fee in case of Bids / Forward Auction, as the case
may be.

Further, if any seller has any objection/grievance against these additional clauses or otherwise on any aspect of
this bid, they can raise their representation against the same by using the Representation window provided in the
bid details field in Seller dashboard after logging in as a seller within 4 days of bid publication on GeM. Buyer is duty
bound to reply to all such representations and would not be allowed to open bids if he fails to reply to such
representations.

This Bid is also governed by the General Terms and Conditions/ Jg &= @raea oraf & 37aeia off arfa &

In terms of GeM GTC clause 26 regarding Restrictions on procurement from a bidder of a country which shares a land border with India, any bidder from a country which
shares a land border with India will be eligible to bid in this tender only if the bidder is registered with the Competent Authority. While participating in bid, Bidder has to
undertake compliance of this and any false declaration and non-compliance of this would be a ground for immediate termination of the contract and further legal action in

accordance with the laws /ST @1 TTH Al & TS 26 & TG H ARG & T JFH AW @M A Tl T & [ T Wg W
ufady & TOY H W & WY HfH T AT R arel ST I bis A = 389 @A 3 03 & & fow Jof o7 gom o9
gt 05 & arer gaH Wil & or" Golgd @ifds F a1 od §HT S @ gEa gured X gen AR e o ared
HIYoT fPT ST d FHH HJWold o DA W IgaY Bl dedbiel GHAE P 3R Plefed & AR 30 B Plfelt @S A
3T T |

---Thank You/g=arg---
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