GeM 7i—

Gover Azadl Ka
e Markelp!ace Amrit Mahotsav

YR

fag @&ar/Bid Number: GEM/2026/B/7860882
fedich /Dated: 03-08-2026

fas c&aasr / Bid Document

9= fAawur/Bid Details

95 dc @9 & ad@/a3T /Bid End Date/Time

13-08-2026 14:00:00

e geld &1 ali@/a@# ™ /Bid Opening
Date/Time

13-08-2026 14:30:00

5 Queper duar (de @A H arl/@ @) /Bid Offer
Validity (From End Date)

0 (Days)

FAGA/TST W IAA/Ministry/State Name

Ministry Of Heavy Industries And Public Enterprises

faswar @ AT/Department Name

Department Of Heavy Industry

IS H AFA/Organisation Name

Bharat Heavy Electricals Limited (bhel)

PRIt 1 ATAA/Office Name

Psnr Noida

Rieraa Aarer & §ud a0y Contact details of

Grievance redressal

HOD Email id :con617.bhelb.up@gembuyer.in
Buyer Email id: buycon2075.bhelb.up@gembuyer.in

Pl AET/Total Quantity

2

a&g 4ol /Iltem Category

Supply of 11 KV RMUs and supervision during
commissioning

GeMARPTS 3 @oh 7 837 / Searched
Strings used in GeMARPTS

Supply of 11 KV RMUs and supervision during
commissioning

GeMARPTS & @ier s=m uRoma / Searched
Result generated in GeMARPTS

Category not available on GeM for the text string uploaded
by the buyer

3@ & fov gafaa gdf@is A%Rr / Relevant

Categories selected for notification

e Vacuum Circuit Breakers - Indoor type as per IS 13118

THATHTAS & fAT 31gora & anf 3R 30’ A ge vara

&1 318 ¥F/MSE Relaxation for Years of No
Experience and Turnover

eI & forw 3rgwa & anf 3R et & ge vara

&I 718 ¥ /Startup Relaxation for Years of No

Experience and Turnover

fahar @ AP 3T gFAdS/Document required

from seller

Experience Criteria,Certificate (Requested in
ATC),Compliance of BoQ specification and supporting
document

*In case any bidder is seeking exemption from Experience /
Turnover Criteria, the supporting documents to prove his
eligibility for exemption must be uploaded for evaluation by
the buyer
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http://www.bhel.com/

{95 faawui/Bid Details

w1 3mq fAfdereRt grr 3ues e aTw GEards o
fafaer 3t smer A arer wol fAfdars Rt @t fewrer
e §7 Hed A #/Do you want to show

documents uploaded by bidders to all
bidders participated in bid?

No

s o & geg der T@a: a9 Jea & o
3maRys s 6 =AM / Minimum number of

bids required to disable automatic bid
extension

da$ STl / Number of days for which Bid
would be auto-extended

3iieT TRaEd A dA fhdell 9 fhar Sirew &1 /

Number of Auto Extension count

9= @ Ry e’ afha fFar/Bid to RA enabled

Yes

Rad Nerelt A7aar AFA/RA Qualification Rule

H1-Highest Priced Bid Elimination

&5 @& s /Type of Bid

Two Packet Bid

dRAIRN HeAihed &b SRIA cchelichl TAEIRIOT ¥

Empanelled Inspection Authority / Agencies
pre-registered with GeM)

AT §AT /Time allowed for Technical 2 Days
Clarifications during technical evaluation

AQ&ToT 3T (Fehag A0eTor rikeor /5id & @y

qd Usiighd TSIt gRT)/Inspection Required (By No

Payment Timelines

Payments shall be made to the Seller within 45 days of
issue of consignee receipt-cum-acceptance certificate
(CRAC) and on-line submission of bills (This is in
supersession of 10 days time as provided in clause 12 of
GeM GTC)

Hedidh ugfd/Evaluation Method

Total value wise evaluation

ACIEA Ws/Arbitration Clause No

gele W3/Mediation Clause No
$uadr fARU/EMD Detail

ATaRIedr/Required No

sdidish faarur /ePBG Detail

Tsarsel! da/Advisory Bank

State Bank of India

shie ufaerd (% )/ePBG Percentage(%)

5.00

2/31



SIS & 3mmaeTe 37afd (aE) /Duration of ePBG
required (Months).

20

(a).3uaASY 3R TUTga STAd T, e Tg I gl &, aneneff & uer F gt arfgw| / EMD & Performance security should be

in favour of Beneficiary, wherever it is applicable.

arsnedf /Beneficiary :
BHEL

PSNR NOIDA, Department of Heavy Industry, Bharat Heavy Electricals Limited (BHEL), Ministry of Heavy

Industries and Public Enterprises
(Bhel Psnr)

arelt fasrsa oray & foRam 1/ Bid splitting not applied.

TA3MS3MS Wil adiadr / Ml Purchase Preference

TAMS3IMS Wlle adiaar / MIl Purchase Preference

Yes

AF 31 32 facharst & wlg F wrafdwar, afy
3dd Hed L1+X% d & e # & / Purchase

Preference to MIl sellers availabele upto price
within L1+X%

20

Ad 34 i3 wliig # wufdear & fow fas &

& 3feda gfaerd / Maximum Percentage of Bid
quantity for MIl purchase preference

50

ArdSIae @G (AP-5-33A1 PN WATHBAT) 3T
2017 & A Pael FollH 1/FE 2 & FAA
3yfcienci3it @1 & sofierdt & gt ¥ i
16.09.2020 (FHI-HAT W FMfAT wa 9 / Allow

participation only from Class 1/Class 2 local
suppliers as per the Public
procurement(Preference to Make-in-india) order
2017 date 16.09.2020(as amended and
applicable time to time)

Yes, in compliance with the MIl ORDER : DPIT Order(as
amended and applicable time to time)

TAEs @il a9Id/MSE Purchase Preference

THTES @l aId/MSE Purchase Preference

Yes

qeH 3R oY 3TH HA 3BT AHAAHT/dar gerar
B WG A WATHDBA, TG AP Hod L1+X% /

Purchase Preference to MSE OEMs/ Service
Provider available upto price within L1+X%

15

qaH 3R Y 377 A 3UGOT AT /Far verar
@lig & wufdwar & o s & & 3fdwas

gfaerd / Percentage of Bid quantity/amount for
MSE OEMs/ Service Provider Purchase preference

100
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¢3d Il Ha faaor/TReDS Payment Details

This Bid provides for Trade Receivables Discounting System (TReDS) as Preferred mode of payment.
For MSME sellers, payments may be processed through a TReDS exchange in which the Buyer is
registered, subject to applicable policy and regulatory guidelines. Accordingly, sellers intending to
avail payment through TReDS are required to be registered with at least one TReDS exchange in
which the buyer is registered.

1. Preference to Make In India products (For bids < 200 Crore):Preference shall be given to Class 1 local supplier
as defined in public procurement (Preference to Make in India), Order 2017 as amended from time to time and its
subsequent Orders/Notifications issued by concerned Nodal Ministry for specific Goods/Products. The minimum
local content to qualify as a Class 1 local supplier is denoted in the bid document. If the bidder wants to avail the
Purchase preference, the bidder must upload a certificate from the OEM regarding the percentage of the local
content and the details of locations at which the local value addition is made along with their bid, failing which

no purchase preference shall be granted. In case the bid value is more than Rs 10 Crore, the declaration relating
to percentage of local content shall be certified by the statutory auditor or cost auditor, if the OEM is a company
and by a practicing cost accountant or a chartered accountant for OEMs other than companies as per the Public
Procurement (preference to Make-in -India) order 2017 dated 04.06.2020. Only Class-I and Class-Il Local suppliers
as per Mll order dated 4.6.2020 will be eligible to bid. Non - Local suppliers as per Mll order dated 04.06.2020 are
not eligible to participate. However, eligible micro and small enterprises will be allowed to participate .The
buyers are advised to refer the OM No.F.1/4/2021-PPD dated 18.05.2023.

OM No.1 4 2021 PPD_dated 18.05.2023 for compliance of Concurrent application of Public Procurement Policy
for Micro and Small Enterprises Order, 2012 and Public Procurement (Preference to Make in India) Order, 2017
and its subsequent Orders/Notifications issued by concerned Ministry .Benefits of MSE will be allowed only if
seller/service provider is validated on-line in GeM profile as well as validated and approved by Buyer after
evaluation of documents submitted.

2. Purchase preference to Micro and Small Enterprises (MSEs): Purchase preference will be given to MSEs
having valid Udyam Certificate and whose credentials are validated online through Udyam Registration portal as
defined in Public Procurement Policy for Micro and Small Enterprises (MSEs) Order, 2012 dated 23.03.2012 issued
by Ministry of Micro, Small and Medium Enterprises and its subsequent Orders/Notifications issued by concerned
Ministry. If the bidder wants to avail themselves of the Purchase preference, the bidder must be the
manufacturer / OEM of the offered product on GeM. In respect of bid for Services, the bidder must be the Service
provider of the offered Service. Traders are excluded from the purview of Public Procurement Policy for Micro and
Small Enterprises and hence resellers offering products manufactured by some other OEM are not eligible for any
purchase preference. Relevant documentary evidence in this regard shall be uploaded along with the bid in
respect of the offered product or service, and Buyer will decide eligibility for purchase preference based on
documentary evidence submitted in case of product bids, whereas in case of services the eligibility is
automatically validated. If L-1 is not an MSE and MSE Seller (s) has / have quoted price within L-1+ 15% (Selected
by Buyer) of margin of purchase preference /price band defined in relevant policy, such MSE Seller shall be given
opportunity to match L-1 price and contract will be awarded for 100% (selected by Buyer) percentage of total
quantity. The buyers are advised to refer the OM_No.1 4 2021 PPD_dated 18.05.2023 for compliance of
Concurrent application of Public Procurement Policy for Micro and Small Enterprises Order, 2012 and Public
Procurement (Preference to Make in India) Order, 2017. Benefits of MSE will be allowed only if seller is validated
on-line in GeM profile as well as validated and approved by Buyer after evaluation of documents submitted.

3. Reverse Auction would be conducted amongst all the technically qualified bidders except the Highest quoting
bidder. The technically qualified Highest Quoting bidder will not be allowed to participate in RA. However, H-1
will also be allowed to participate in RA in following cases:

i. If number of technically qualified bidders are only 2 or 3.

ii. If Buyer has chosen to split the bid amongst N sellers, and H1 bid is coming within N.
iii. In case Primary product of only one OEM is left in contention for participation in RA on elimination of H-1.
iv. If L-1 is non-MSE and H-1 is eligible MSE and H-1 price is coming within price band of 15% of Non-MSE L-1
v. If L-1 is non-MIl and H-1 is eligible MIl and H-1 price is coming within price band of 20% of Non-Mll L-1

Supply Of 11 KV RMUs And Supervision During Commissioning ( 2 set )
(sharer: Aoft 1 31X Aol 2 F T 3ngfcadt & T 3 3 W@ F & fow 3mavds/Minimum 50% and 20% Local

Content required for qualifying as Class 1 and Class 2 Local Supplier respectively)

dmetidhr fafRfPAr /Technical Specifications
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https://bidplus.gem.gov.in/bidding/downloadOmppdfile/
https://bidplus.gem.gov.in/bidding/downloadOmppdfile/

e fafAf® gEarast /Buyer

o Download
Specification Document

RN /Ruiféar 31N gar ar/Consignees/Reporting Officer and Quantity

. R /Raiféar .
EF'H")/S'N 3fRad /Consignee qdr/Address AET /Quantity %T»haﬂa?l)ﬁ;r,/sl)ellvery

Reporting/Officer

212301,BHEL Site Office,
3x800 MW MEJA STPP, Stage-lI,
1 Vinod Kumar Gupta || PO: Kohdar, Tehsil: Meja Distt: || 2 80
Prayagraj, U.P.-212 301 GSTIN
NO. : 09AAACB4146P2ZC

ar g shdr o s & fw of/Buyer Added Bid Specific Terms and Conditions

1. Generic

Bidders are advised to check applicable GST on their own before quoting. Buyer will not take any
responsibility in this regards. GST reimbursement will be as per actuals or as per applicable rates
(whichever is lower), subject to the maximum of quoted GST %.

2. Generic

Bidder shall submit the following documents along with their bid for Vendor Code Creation:
a. Copy of PAN Card.
b. Copy of GSTIN.
c. Copy of Cancelled Cheque.
d. Copy of EFT Mandate duly certified by Bank.

3. Generic
Supplier shall ensure that the Invoice is raised in the name of Consignee with GSTIN of Consignee only.
4. Purchase Preference (Centre)

Purchase preference to Micro and Small Enterprises (MSEs): Purchase preference will be given to MSEs as
defined in Public Procurement Policy for Micro and Small Enterprises (MSEs) Order, 2012 dated
23.03.2012 issued by Ministry of Micro, Small and Medium Enterprises and its subsequent
Orders/Notifications issued by concerned Ministry. If the bidder wants to avail the Purchase preference,
the bidder must be the manufacturer of the offered product in case of bid for supply of goods. Traders are
excluded from the purview of Public Procurement Policy for Micro and Small Enterprises. In respect of bid
for Services, the bidder must be the Service provider of the offered Service. Relevant documentary
evidence in this regard shall be uploaded along with the bid in respect of the offered product or service. If
L-1 is not an MSE and MSE Seller (s) has/have quoted price within L-14+ 15% of margin of purchase
preference /price band defined in relevant policy, such Seller shall be given opportunity to match L-1
price and contract will be awarded for percentage of 100% of total value.
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https://mkp.gem.gov.in/catalog_data/catalog_support_document/buyer_documents/10386085/54/78/703/CatalogAttrs/SpecificationDocument/2026/7/29/rmu_tcc_2026-07-29-09-53-39_2e7bea9eaad265e9120dd90639c0cdda.pdf

5. Purchase Preference (Centre)

Purchase Preference linked with Local Content (PP-LC) Policy:

The bid clause regarding “Preference to Make In India products” stands modified in this bid and shall be
governed by the PPLC Policy No. FP-20013/2/2017-FP-PNG dated 17.11.2020 issued by MoP&NG as
amended up to date. Accordingly, bidders with Local Content less than or equal to 20% will be treated as
“Non Local Supplier”. The prescribed LC shall be applicable on the date of Bid opening. Sanctions on the
bidders for false / wrong declaration or not fulfilling the Local Content requirement shall be as per the PPLC
policy. Further following additional provisions are added in the certification and verification of local content
provision of the Preference to Make in India clause:

i. In case of foreign bidder, certificate from the statutory auditor or cost auditor of their own office or
subsidiary in India giving the percentage of local content is also acceptable. In case office or
subsidiary in India does not exist or Indian office/subsidiary is not required to appoint statutory
auditor or cost auditor, certificate from practicing cost accountant or practicing chartered
accountant giving the percentage of local content is also acceptable.

ii. Along with Each Invoice: The local content certificate (issued by statutory auditor on behalf of
procuring company) shall be submitted along with each invoice raised. However, the % of local
content may vary with each invoice while maintaining the overall % of local content for the total
work/purchase of the pro-rata local content requirement. In case, it is not satisfied cumulatively in
the invoices raised up to that stage, the supplier shall indicate how the local content requirement
would be met in the subsequent stages.

iii. The bidder shall submit an undertaking from the authorized signatory of bidder having the Power of
Attorney along with the bid stating the bidder meets the mandatory minimum LC requirement and
such undertaking shall become a part of the contract.

6. Inspection

Nominated Inspection Agency: On behalf of the Buyer organization, any one of the following
Inspection Agency would be conducting inspection of stores before acceptance:

Pre-dispatch Inspection at Seller Premises (applicable only if pre-dispatch inspection clause has been
selected in ATC):

BHEL Nominated TPIA

Post Receipt Inspection at consignee site before acceptance of stores:
AT BHEL MEJA SITE

7. Certificates

Bidder's offer is liable to be rejected if they don't upload any of the certificates / documents sought in the
Bid document, ATC and Corrigendum if any.

8. Warranty

Warranty period of the supplied products shall be as given in specifications from the date of final
acceptance of goods or after completion of installation, commissioning & testing of goods (if included in
the scope of supply), at consignee location. OEM Warranty certificates must be submitted by Successful
Bidder at the time of delivery of Goods. The seller should guarantee the rectification of goods in case of
any break down during the guarantee period. Seller should have well established Installation,
Commissioning, Training, Troubleshooting and Maintenance Service group in INDIA for attending the after
sales service. Details of Service Centres near consignee destinations are to be uploaded along with the
bid.

9. Buyer Added Bid Specific ATC

Buyer Added text based ATC clauses

Additional Technical Conditions for Purchase orders throug
h GEM
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Buyer Added Bid Specific Additional Terms & Conditions (A

1C)

PRE QUALIFICATION CRITERIA:

1.1

TECHNICAL:

1. Experience of supply of at least one number of 11KV VCB/RMU or hi
gher rating VCB/ RMU at any Power Plant or other infrastructure projec
t or any other industry/projects in the last 7 (Seven) years from the da
te of bid submission.

2. Documentary evidence in support of the above, such as Purchase O
rder (PO) copy, LR Copy and Tax Invoice, shall be submitted along with
the technical bid.

Bidder must submit the relevant credentials/ PO copies and supporting
documents for the completion of supply of Item in support of PQR.

1.2

FINANCIAL: Not Applicable

1.3

Submission of Integrity Pact duly signed (applicable for estimate = 2
Cr). -Not Applicable

1.4

Bidder must not be admitted under Corporate Insolvency Resolution Pro
cess or Liquidation as on date, by NCLT or any adjudicating authority/au
thorities, and shall submit undertaking to this effect as per attached for
mat with Bid.

1.5

Customer Approval: Not Applicable

Explanatory Notes for the PQR:

i. Credentials furnished by the bidder against "PRE-QUALIFYING CRI
TERIA" may be verified (if required) from the issuing authority for
its authenticity. In case, any credential (s) is/are found to be spuri
ous, offer of the bidder is liable to be rejected. BHEL reserves the
right to initiate any further action as per extant quidelines for Sus
pension of Business Dealings as applicable in BHEL.

ii. Price Bids of only those bidders shall be opened who stand qualifi
ed after compliance of QR - 1.1 to 1.5
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SCOPE OF SUPPLY:

Supply and supervision during commissioning of following items as per
given specifications to Site Incharge (BHEL), 3X 800 MW MEJA STPP ST
AGE-II Distt Prayagraj, U.P on F.O.R. Destination Basis.

S. No. Item -Description Qty
(Set.)
1 Supply and supervision during commissioning 11 KV Ring Mai 2

n Unit (RMU) Panel (comprising 01 No. 11 kV VCB Panel and 0
2 Nos. 11 kV LBS Panels)

Note:-

1) Vendor to quote unit rate/Qty inclusive GST on FOR destination basis
to MEJA site, U.P.

2) For Detailed Technical specifications (Refer Drawing/ TCC/ Technical
Data Sheets/ Quality Plan Attached) seller to click on “Download” tab
next to Buyer Specification Document in GEM bid.

Unloading of materials at Destination/Site shall be in the BHEL’s scope.

However, demurrages on account of delay in unloading due to imprope

r packing, non-availability of proper dunnage, not adhering to the tende
r conditions and other reasons attributable to supplier shall be on suppl
iers’ accounts only.

PRICE BASIS: Price in INR should be quoted for F.O.R destination deli
very to

Project Director,

BHEL Site Office,

3x800 MW MEJA STPP, Stage-ll,
PO: Kohdar, Tehsil: Meja

Distt: Prayagraj, U.P.-212 301

GSTIN No. 09AAACB4146P2ZC

TAXES & DUTIES:

4.1 The Supplier/Vendor shall pay all (save the specific exclusions as e
numerated in this clause) taxes, fees, license, charges, deposits,
duties, tools, royalty, commissions, other charges, etc. which may be |
evied on the input goods & services consumed and output goods & ser
vices delivered in course of his operations in executing the contract. |
n case BHEL is forced to pay any of such taxes/duties, BHEL shall have
the right to recover the same from his bills or otherwise as deemed fit
along with the applicable overheads @5% and interest on the total val
ue ( i. e. amount paid by BHEL + overhead)

However, provisions regarding GST on output supply (goods/service) a
nd TDS/TCS as per Income Tax Act shall be as per following clauses.

4.2 GST (Goods and Services Tax)

4.2.1 Supplier/Vendor price/rates shall be inclusive of GST. Reimburs
ement of GST is subject to compliance of following terms and condition
s. BHEL shall have the right to deny payment of GST and to recover an
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y loss to BHEL on account of tax, interest, penalty etc. for non-complia
nce of any of the following condition.

4.2.2 The admissibility of GST, taxes and duties referred in this chapte
r or elsewhere in the contract shall be limited to direct transactions bet
ween BHEL & its Supplier/Vendor. BHEL shall not consider GST on any t
ra?\?acgion other than the direct transaction between BHEL & its Suppli
er/Vendor.

4.2.3 Supplier/Vendor shall obtain prior written consent of BHEL before
billing the amount towards such taxes. Where the GST laws permit mor
e than one option or methodology for discharging the liability of tax/lev
y/duty, BHEL shall have the right to adopt the appropriate one consideri
ng the amount of tax liability on BHEL/Client as well as procedural simpl
icity with regard to assessment of the liability. The option chosen by BH
EL shall be binding on the Contractor for discharging the obligation of B
HEL in respect of the tax liability to the Supplier/Vendor.

4.2.4 Supplier/Vendor has to submit GST registration certificate of the
concerned state. Supplier/Vendor also needs to ensure that the
submitted GST registration certificate should be in active status during
the entire contract period.

4.2.5 Supplier/Vendor has to issue Invoice/Debit Note/Credit Note indic
ating HSN/SAC code, Description, Value, Rate, applicable tax and other
particulars in compliance with the provisions of relevant GST Act and R
ules made thereunder.

4.2.6 Supplier/Vendor has to submit GST compliant invoice within the
due date of invoice as per GST Law. In case of delay, BHEL reserves the
right of denial of GST payment if there occurs any hardship to BHEL in
claiming the input thereof. In case of goods, Supplier/Vendor has to pro
vide scan copy of invoice & GR/LR/RR to BHEL before movement of goo
ds starts to enable BHEL to meet its GST related compliances. Special ¢
are should be taken in case of month end transactions.

4.2.7 Supplier/Vendor has to ensure that invoice in respect of such ser
vices which have been provided/completed on or before end of the mo
nth should not bear the date later than last working day of the month i
n which services are performed.

4.2.8 Subject to other provisions of the contract, GST amount claimed i
n the invoice shall be released on fulfilment of all the following conditio
ns by the Supplier/Vendor: -

a) Supply of goods and/or services have been received by BHEL.

b) Original Tax Invoice has been submitted to BHEL.

c) Supplier/Vendor has submitted all the documents required for pro
cessing of bill as per contract/ purchase order/ work order.

d) In cases where e-invoicing provision is applicable, Supplier/Vendo
r is required to submit invoice in compliance with e-invoicing pro
visions of GST Act and Rules made thereunder.

e) Supplier/Vendor has filed all the relevant GST return (e.g. GSTR-1,
GSTR-3B, etc.) pertaining to the invoice submitted and submit the
proof of such return along with immediate subsequent invoice. In
case of final invoice/ bill, contractor has to submit proof of such r
eturn within fifteen days from the due date of relevant return.
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f) Respective invoice has appeared in BHEL's GSTR - 2A for the mon

th corresponding to the month of invoice and in GSTR-2B of the m
onth in which such invoices has been reported by the contractor
along with status of ITC availability as “YES” in GSTR-2B. Alternati
vely, BG of appropriate value may be furnished which shall be
valid at least one month beyond the due date of confirmation of r
elevant payment of GST on GSTN portal or sufficient security is av
ailable to adjust the financial impact in case of any default by the
Supplier/Vendor.

Supplier/Vendor has to submit an undertaking confirming the payment

of all due GST in respect of invoices pertaining to BHEL.

4.2.9 Any financial loss arises to BHEL on account of failure or delay in
submission of any document as per contract/purchase order/work orde
r at the time of submission of Tax invoice to BHEL, shall be deducted fr
om Supplier/Vendor’s bill or otherwise as deemed fit.

4.2.10 TDS as applicable under GST law shall be deducted from
Supplier/Vendor’s bill.

4.2.11 Supplier/Vendor shall comply with the provisions of e-way bill w
herever applicable. Further wherever provisions of GST Act permits, all

the e-way bills , road permits etc. required for transportation of goods n
eeds to be arranged by the contractor.

4.2.12 Supplier/Vendor shall be solely responsible for discharging his
GST liability according to the provisions of GST Law and BHEL will not e
ntertain any claim of GST/interest/penalty or any other liability on acco
unt of failure of Supplier/Vendor in complying the provisions of GST La
w or discharging the GST liability in a manner laid down thereunder.

4.2.13 In case declaration of any invoice is delayed by the vendor in hi
s GST return or any invoice is subsequently amended/altered/deleted o
n GSTN portal which results in any adverse financial implication on BHE
L, the financial impact thereof including interest/penalty shall be recov
ered from the Supplier/Vendor’s due payment.

4.2.14 Any denial of input credit to BHEL or arising of any tax liability o
n BHEL due to noncompliance of GST Law by the Supplier/Vendor in an

y manner, will be recovered along with liability on account of interest a

nd penalty (if any) from the payments due to the Supplier/Vendor.

4.2.15 In the event of any ambiguity in GST law with respect to
availability of input credit of GST charged on the invoice raised by the ¢
ontractor or with respect to any other matter having impact on BHEL, B
HEL’s decision shall be final and binding on the Supplier/Vendor.

4.2.16 Variation in Taxes & Duties:

Any upward variation in GST shall be considered for reimbursement pr

ovided supply of goods and services are made within schedule date sti

pulated in the contract or approved extended schedule for the reason s
olely attributable to BHEL. However downward variation shall be subjec
t to adjustment as per actual GST applicability.

In case the Government imposes any new levy/tax on the output servic
e/goods after price bid opening, the same shall be reimbursed by BHEL
at actual. The reimbursement under this clause is restricted to the dire
ct transaction between BHEL and its Supplier/Vendor only and within th
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e contractual delivery period only.

In case any new tax/levy/duty etc. becomes applicable after the date of
Bidder’s offer but before opening of the price Bid, the Bidder/ Supplier/
Vendor must convey its impact on his price duly substantiated by docu
mentary evidence in support of the same before opening of price bid. C
laim for any such impact after opening the price bid will not be consider
ed by BHEL for reimbursement of tax or reassessment of offer.

4.3 Income Tax:
TDS/TCS as applicable under Income Tax Act, 1961 or rules made ther
eunder shall be deducted/collected from Supplier/Vendor’s bill.

Note:- BHEL will avail 100% Input Tax Credit (ITC) on GST for th
is GEM bid.

MATERIAL DISPATCH CLEARANCE CERTIFICATE (MDCC): Only Pre
-Dispatch clearance is required from BHEL.

INSPECTION / INSPECTION & TESTING AT SUPPLIERS WORKS:

PRE-DISPATCH INSPECTION By BHEL Nominated TPIA as detailed under
clause 2.14 of TCC of technical specification.

BHEL reserves the right to inspect the material during manufacturing a
nd also to get tested the material under dispatch from third party. The t
est results of third party test shall be final and binding on the
Supplier/Vendor.

BHEL will reserve the right to inspect/test the material during/after man
ufacturing at suppliers’ works, and/or at BHEL Site. In case of rejection
at any stage, Supplier/Vendor shall be liable to replace the materials at
his own cost.

DELIVERY: Total Period for supply at site shall be within 80 da
ys from the Date of Purchase Order. Detailed Delivery/ Time Sc
hedule shall be as per Chapter-Illl of TCC.

a). If the delivery of supply as detailed above gets delayed beyond the
delivery period, the Supplier/Vendor shall request for a delivery extensi
on and BHEL at its discretion may extend the Contract. However, if any
‘Delivery extension’ is granted to the Supplier/Vendor for completion of
supply, due to backlog attributable to the Supplier/Vendor, then it shall
be without prejudice to the rights of BHEL to impose LD for the delays a
ttributable to the Supplier/Vendor.

TRANSIT INSURANCE:

Transit Insurance of material is in Supplier/Vendor’s scope.
Supplier/Vendor shall insure the material at their cost for transportation
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MODE OF DISPATCH & ROAD PERMIT: Supplier’'s scope. E-way bill/r
oad permit (if applicable) to be arranged by supplier.

10

PAYMENT TERMS:

The unit rate is further break up as below:

a) For supply: 95% of order value on pro-rata basis.
b) For supervision: 05% of order value on pro-rata basis.

For Supply: 100% of supply value (excluding GST), on pro-rata basi
s (Per unit RMU Panel), shall be released within 45 days for MSE, 60
days for Medium and 90 Days for General Category bidders against r
eceipt and acceptance of material at site and submission of followin
g documents: -

a) GST Complaint Invoice (1 Original + 2 copies).

b) LR Copy

c) Inspection/ test Report duly signed by Supplier’'s and BHEL's r
epresentative.

d) Warrantee Certificate for Supplies.

e) Store Receipt Voucher issued by BHEL Site.

For Supervision: 100% on pro-rata basis (excluding GST), shall be
released on successful completion of supervision of the RMU Panel a
gainst submission of following document: -

a) Supervision completion report certified by BHEL site Engineer

For GST:

Applicable GST shall be released upon compliance of following doc
uments:
a) Vendor declaring such Invoice in their GSTR-1
b) Confirmation of payment of GST thereon by vendor by
submitting acknowledgement/copy of GSTR-3

Aforesaid GST payment is subject to receipt of goods and tax invoic
e by BHEL thereof.

Paying Authority shall be MEJA Site and invoices shall be addr
essed to:

CONSTRUCTION MANAGER, BHEL Site Office,
3x800 MW MEJA STPP, Stage-ll,

PO: Kohdar, Tehsil: Meja

Distt: Prayagraj, U.P.-212 301

GSTIN No. 09AAACB4146P2ZC

Note:- Irrespective of the value of the invoice amount, the bidder / vend
or should necessarily upload the despatch & invoice details on BHEL SU
VIDHA portal at https://suvidha.bhel.in/suvidha/, prior to despatch. All d
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ocuments as per PO checklist , along with additional documents (if any)
, must be uploaded on the portal. It is mandatory that tax invoices with
a net amount (including taxes) exceeding Rs five lakhs uploaded on
the portal are digitally signed using a Class 3 Digital Signature Certifica
te (DSC) issued by a licensed Certifying Authority. Submission of invoic
e document in hard copy is allowed for invoices with a net amount (incl
uding taxes) equal to and upto Rs five lakhs , in case they were not digi
tally signed and uploaded on the portal.

10.2 NO INTEREST PAYABLE TO CONTRACTOR

No interest shall be payable on the security deposit or any other money
due to the contractor”.

10.3 MSME pavments for Goods or Services to be mandatorily s
ettled through TReDS

"In respect of procurement of goods or services from Micro, Small and
Medium enterprises (MSMEs), the settlement of invoice shall be only t
hrough any of the TReDS platform ( (i.e RXIL, Ml xchange, Invoicemart,
KReDX, C2FO), authorised by the Reserve Bank of India. Such MSME s
uppliers to select their preferred TReDS platform before award of contr
act so that the data is captured in the Order /Contract database of the
Unit.

They also will have the option to change the TReDS platform from the
drop down menu on Suvidha portal of BHEL, at the time of invoice sub
mission.

Wherever the Trade Receivable is accepted by BHEL, the same shall b
e validated by the Unit on the respective TReDS platform selected by t
he supplier. The routing of invoices through the TReDS platform shall n
ot be construed as mandating discounting of such invoices and the MS
MEs supplier shall have the option to avail or not avail financing or
discounting of its receivables on the TReDS platform. In case discounti
ng is not availed by the supplier on TReDS, the trade receivables will b
e paid through TReDS as per the payment timelines

indicated in the contract."”

11

DOCUMENTS REQUIRED ALONG WITH DISPATCH OF MATERIAL/B
ILLING DOCUMENTS:

The following documents are required to be sent with material dispatch
/Billing Documents:

a) GST Compliant Invoice
b) LR Copy

c) Inspection/ test Report duly signed by Supplier’'s and BHEL's repr
esentative.

Warrantee Certificate for Supplies.
Store Receipt Voucher issued by BHEL Site.

Supervision completion report certified by BHEL site Engineer (For Supe
rvision payment only)
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12

Vi.

Vii.

viii.

BANK DETAILS FOR EMD & PERFORMANCE SECURITY SUBMISSI

ON:

For Electronic Fund Transfer the details are as below:

a)

Name of the Beneficiary

Bharat Heavy Electricals Limited

b)

Bank Particulars

Bank Name

STATE BANK OF INDIA

Bank Telephone No. (with ST
D code)

011-23475566

Branch Address

CAG Il BRANCH, NEW DELHI, 4t & 5t FLO
OR, REDFORT CAPITAL, PARASNATH TOW
ERS, BHAI VEER SINGH MARG, GOLE MAR

KET, NEW DELHI-110001

Bank Fax No. (with STD code)

011-23475566

Branch Code 17313

9 Digit MICR Code of the Ban 110002562

k Branch

Bank Account Number 10813608647
Bank Account Type CASH CREDIT

11 Digit IFSC Code of Benefic
iary Branch

SBIN0017313

(Note -: In case of E-Tenders, proof of remittance of EMD should be uploaded in the E-Procure
ment Portal and originals, as applicable, shall be sent to the officer inviting tender within a rea
sonable time, failing which the offer is liable to be rejected.)

13

EMD:

Not Applicable
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14

PERFORMANCE SECURITY: Applicable.

14.1 Successful bidder awarded the contract should deposit 5% of the contract valueas per
formance security towards fulfilment of all contractual obligations, including warranty obligatio
ns.

14.2 Performance Security is to be furnished within 14 days after issuance of Contract/PO and s
hould remain valid for a period of 60 (sixty) days beyond the date of completion of all contractu
al obligations of the Supplier/Vendor, including warranty obligations.

14.3 Modes of deposit:

a) Performance security may be furnished in the following forms:

i Local cheques of Scheduled Banks (subject to realization)/ Pay Order/Demand Draft/ Ele
ctronic Fund Transfer in favour of ‘Bharat Heavy Electricals Limited’ and payable at Reg
ional HQ

ii. Bank Guarantee from Scheduled Banks / Public Financial Institutions as defined in the C
ompanies Act. The Bank Guarantee should be in the prescribed format of BHEL.

iii. Fixed Deposit Receipt (FDR) issued by Scheduled Banks / Public Financial Institutions a
s defined in the Companies Act (FDR should be in the name of the Contractor, a/c BHEL)

iv. Securities available from Indian Post offices such as National Savings Certificates,

V. Kisan Vikas Patras etc. (held in the name of Contractor furnishing the security and duly
endorsed/ hypothecated/ pledged, as applicable, in favour of BHEL).

vi. Insurance Surety Bond.

Note: BHEL will not be liable or responsible in any manner for the collection of interest o
r renewal of the documents or in any other matter connected therewith.
b) In case of GTE tenders, the performance security should be in the same currency as the con
tract and must conform to Uniform Rules for Demand Guarantees (URDG 758) - an internat
ional convention regulating international securities.

14.4 The performance security will be forfeited and credited to BHEL's account in the event of
a(g)reach of contract by the Supplier/Vendorr as provided herein or elsewhere in the Contract/
PO.

14.5 Performance Security shall be refunded to the Supplier/Vendor without interest, after the
Supplier/Vendor duly performs and completes the contract in all respects but not later than 60(
sixty) days of completion of all such obligations including the warranty under the contract.
14.6 The Performance Security shall not carry any interest.

14.7 There is no exemption of Performance security deposit submission for MSE Vendors.

15

BREACH OF CONTRACT, REMEDIES AND TERMINATION:
15.1 The following shall amount to breach of contract:

Non-supply of material/ non-completion of work by the Supplier/
Vendor within scheduled delivery/ completion period as per
contract or as extended from time to time.

Tihe Supplier/Vendor fails to perform as per the activity schedul
e and there are sufficient reasons even before expiry of the
delivery/ completion period to justify that supplies shall be
inordinately delayed beyond contractual delivery/ completio
n period.

Tihe Supplier/Vendor delivers equipment/ material not of the co
ntracted quality.

iWhe Supplier/Vendor fails to replace the defective equipment/
material/ component as per guarantee clause.

Withdrawal from or abandonment of the work by the Supplier/V
endor before completion as per contract.

Wssignment, transfer, subletting of Contract by the Supplier/Ven
dor without BHEL’s written permission resulting in terminati
on of Contract or part thereof by BHEL.

Won-compliance to any contractual condition or any other defau
It attributable to Supplier/Vendor.

VANny other reason(s) attributable to Vendor towards failure of p
erformance of contract. In case of breach of contract, BHEL
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shall have the right to terminate the Purchase Order/ Contra
ct either in whole or in part thereof without any compensatio
n to the Supplier/Vendor.

Kny of the declarations furnished by the contractor at the time
of bidding and/ or entering into the contract for supply are fo
und untruthful and such declarations were of a nature that c
ould have resulted in non-award of contract to the contracto
r or could expose BHEL and/ or Owner to adverse consequen
ces, financial or otherwise.

X. Supplier/Vendor is convicted of any offence involving corrupt
business practices, antinational activities or any such offence tha
t compromises the business ethics of BHEL, in violation of the Int
egrity Pact entered into with BHEL has the potential to harm the
overall business of BHEL/ Owner.

Note-Once BHEL considers that a breach of contract has occurred on t
he part of Supplier/Vendor, BHEL shall notify the Supplier/Vendor by w
ay of notice in this regard. Contractor shall be given an opportunity to r
ectify the reasons causing the breach of contract within a period of 14

days.

In case the contractor fails to remedy the breach, as mentioned in the
notice, to the satisfaction of BHEL, BHEL shall have the right to take re
course to any of the remedial actions available to it under the relevant
provisions of contract.

15.2 Remedies in case of Breach of Contract.

i)  Wherein the period as stipulated in the notice issued under claus
e 15.1 has expired and Supplier/Vendor has failed to remedy the
breach, BHEL will have the right to terminate the contract on the
ground of "Breach of Contract" without any further notice to cont
ractor.

i) Upon termination of contract, BHEL shall be entitled to recover a
n amount equivalent to 10% of the Contract Value for the damag
es on account of breach of contract committed by the Supplier/V
endor. This amount shall be recovered by way of encashing the s
ecurity instruments like performance bank guarantee etc
available with BHEL against the said contract. In case the value o
f the security instruments available is less than 10% of the contr
act value, the balance amount shall be recovered from other fina
ncial remedies (i.e. available bills of the Supplier/Vendor, retentio
n amount, from the money due to the Supplier/Vendor etc. with
BHEL) or the other legal remedies shall be pursued.

i) wherever the value of security instruments like performance ban
k guarantee available with BHEL against the said contract is 10%
of the contract value or more, such security instruments to the e
xtent of 10% contract value will be encashed. In case no security
instruments are available or the value of the security instruments
available is less than 10% of the contract value, the 10% of the ¢
ontract value or the balance amount, as the case may be, will be
recovered in all or any of the following manners:

iv) In case the amount recovered under sub clause (a) above is not s
ufficient to fulfil the amount recoverable then; a demand notice t
o deposit the balance amount within 30 days shall be issued to S
upplier/Vendor.

v) If Supplier/Vendor fails to deposit the balance amount within the
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period as prescribed in demand notice, following action shall be t
aken for recovery of the balance amount:

a) from dues available in the form of Bills payable to defaulted Sup
plier/Vendor against the same contract.

b) If it is not possible to recover the dues available from the same ¢
ontract or dues are insufficient to meet the recoverable amount,
balance amount shall be recovered from any money(s) payable t
o Supplier/Vendor under any contract with other Units of BHEL in
cluding recovery from security deposits or any other deposit
available in the form of security instruments of any kind against
Security deposit or EMD.

vi) In-case recoveries are not possible with any of the above availabl
e options, Legal action shall be initiated for recovery against defa
ulted supplier/Vendor.

vii) It is an agreed term of contract that this amount shall be a genui
ne pre-estimate of damages that BHEL would incur in completion
of balance contractual obligation of the contract through any oth
er agency and BHEL will not be required to furnish any other evid
ence to the Supplier/Vendor for the purpose of estimation of dam
ages.

viii) In addition to the above, imposition of liquidated damages, debar
ment, termination, de-scoping, short-closure, etc., shall be applie
d as per provisions of the contract.

Note:
1) The defaulting Supplier/Vendor shall not be eligible for participation
in any of the future enquiries floated by BHEL to complete the balance
work. The defaulting contractor shall mean and include:
a) In case defaulted Supplier/Vendor is the Sole Proprietorship Firm
, any Sole Proprietorship Firm owned by same Sole Proprietor.
b) In case defaulted Supplier/Vendor is The Partnership Firm, any fi
rm comprising of same partners/ some of the same partners ; or
sole proprietorship firm owned by any partner(s) as a sole propri
etor.

LD against delay in executed supply in case of Termination of C
ontract:

LD against delay in executed supply shall be calculated in line with LD
clause no. 19.0 below, for the delay attributable to Supplier/Vendor. Fo
r limiting the maximum value of LD, contract value shall be taken as
Executed Value of supply till termination of contract.

Method for calculation of “LD against delay in executed supply in case
of termination of contract” is given below.

i. Letthe time period from scheduled date of start of supply till ter
mination of contract excluding the period of Hold (if any) not attri
butable to contractor = T1

i. Let the value of executed supply till the time of termination of co
ntract= X

ii. Let the Total Executable Value of supply for which inputs/fronts
were made available to Supplier/Vendor and were planned for ex
ecution till termination of contract =Y

iv. Delay in executed supply attributable to Supplier/Vendor i.e. T2
=[1-(X/Y)] x T1

v. LD shall be calculated in line with LD clause (clause 19.0) of the

17/31



Contract for the delay attributable to Supplier/Vendor taking “X”
as Contract Value and “T2” as period of delay attributable to Sup
plier/Vendor.

16

BILL TO/ SHIP TO ADDRESS:

CONSTRUCTION MANAGER, BHEL Site Office,
3x800 MW MEJA STPP, Stage-ll,

PO: Kohdar, Tehsil: Meja

Distt: Prayagraj, U.P.-212 301

GSTIN No. 09AAACB4146P2ZC

17

GUARANTEE/WARRANTY: Minimum 12 months from the date of com

missioning or 18 months from the date of receipt at site whichever is ea
rlier.

18

MICRO AND SMALL ENTERPRISES (MSE):

Any Bidder falling under MSE category shall furnish the following detail
s & submit documentary evidence/ Govt. Certificate etc. in support of t
he same along with their techno-commercial offer.

Type unde| SC/ST o| Women o| Others (excluding SC/ ST &
r MSE wned wned Women Owned)
Micro
Small

Note: If the bidder does not furnish the above, offer shall be processe

d construing that the bidder is not falling under MSE category.
a) MSE suppliers can avail the intended benefits in respect of the procu
rements related to the Goods and Services only (Definition of Goods an
d Services as enumerated by Govt. of India vide Office Memorandum F.
No. 21(8)/2011-MA dtd. 09/11/2016 office of AS & DC, MSME) only if the
y submit along with the offer, attested copies of either Udyam Registrat
ion. Date to be reckoned for determining the deemed validity will be th
e last date of Technical Bid submission. Non-submission of supporting d
ocument in GeM portal will lead to consideration of their bids at par wit
h other bidders. No benefits shall be applicable for this enquiry if the ab
ove required documents are not uploaded at the time of bid submission
. Documents submitted by the bidder shall be verified by BHEL for rend
ering the applicable benefits.
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19

LIQUIDATED DAMAGE:

Liguidated Damages, wherever referred under this Tender/Agreement,
shall mean and refer to the damages, not in the nature of penalty, whi
ch the contractor agrees to pay in the event of delay in delivery of sup
plies, breach of contract etc. as the case may be.

Liquidated Damages leviable upon the Supplier/Vendor is a sum which
is agreed by the parties as a reasonable and genuine pre-estimate of d
amages which will be suffered by BHEL on account of delay/breach on t
he part of the Supplier/Vendor.

If the Seller/Service Provider fails to deliver any or all of the Goods/Servi
ces within the original/re-fixed delivery period(s) specified in the contra
ct/PO, the Buyer/BHEL will be entitled to deduct/recover the Liquidated
Damages for the delay, unless covered under Force Majeure conditions
aforesaid, @ 0.5% of the contract value of delayed quantity per
week up to max 10% of total contract value without any controversy/di
spute of any sort whatsoever. Invoice/LR/any other despatch document
date will be utilised for LD calculation, however inordinate delay in deliv
ering the materials for reasons attributable to supplier will not suffice th
e case.

LR/ GR/ RR date (treated as the date of dispatch) shall also mean as da
te of Delivery for levying LD. However, if date of receipt of material at

destination is beyond ten (10) days from the date of LR, such excess p
eriod shall be considered for LD purpose.

QUANTITY VARIATION: Not Applicable.

20
,; | INTEGRITY PACT (IP): Not Applicable
o, |PREFERENCE TO MAKE IN INDIA:

For this procurement, the local content to categorize a Supplier/Vendor
as a Class | local supplier/ Class Il local Supplier/Non-Local Supplier and
purchase preferences to Class | local supplier, is as defined in Public Pr
ocurement (Preference to Make in India), Order 2017 dated 04.06.2020
issued by DPIIT. In case of subsequent orders issued by the nodal minist
ry, changing the definition of local content for the items of the GeM Bid,
the same shall be applicable even if issued after issue of this GeM Bid,
but before opening of Part-1l bids against this GeM Bid.

22.1 Compliance to Restrictions under Rule 144 (xi) of GFR 201
7:

I.  Any bidder from a country which shares a land border with India
will be eligible to bid in this tender only if the bidder is registered
with the Competent Authority. The Competent Authority for the p
urpose of this Clause shall be the Registration Committee constit
u:cjed(g ﬁ_llw_;e Department for Promotion of Industry and Internal Tr
ade :

. “Bidder” (including the term ‘tenderer’, ‘consultant’ or ‘service pr
ovider’ in certain contexts) means any person or firm or company
, including any member of a consortium or joint venture (that is a
n association of several persons, or firms or companies), every ar
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tificial juridical rEerson not falling in any of the descriptions of
bidders stated hereinbefore, including any agency branch or offic
e controlled by such person, participating in a procurement proc
ess.

m. “Bidder from a country which shares a land border with India” for
the purpose of this
Clause means:-

a. An entity incorporated established or registered in such a co
untry; or

b. A subsidiary of an entity incorporated established or register
ed in such a country; or

c. An entity substantially controlled through entities incorporat
ed, established or registered in such a country; or

d. An entity whose beneficial owner is situated in such a countr
y; or

e. An Indian (or other) agent of such an entity; or

f. A natural person who is a citizen of such a country; or

g. A consortium or joint venture where any member of the cons
ortium or joint venture falls under any of the above.

Iv. The beneficial owner for the purpose of (lll) above will be as unde
r:

1. In case of a company or Limited Liability Partnership, the be
neficial owner is the natural person(s), who, whether actin
alone or together or through one or more juridical person,
as a controlling ownership interest or who exercises control
through other means.

Explanation
a. “Controlling ownership interest” means ownership of or
entitlement to more than twenty-five per cent of shares
or capital or profits of the company.

b. “Control” shall include the right to appoint majority of t
he directors or to control the management or policy dec
isions including by virtue of their shareholding or manag
ement rights or shareholders agreements or voting agre
ements.

2. In case of a partnership firm, the beneficial owner is t
he natural person(s) who, whether acting alone or together,

or through one or more juridical person, has ownership of en
titlement to more than fifteen percent of capital or profits of
the partnership.

3. In case of an unincorporated association or body of in
dividuals, the beneficial owner is the natural person(s), who,
whether acting alone or together, or through one or more ju
ridical person has ownership of or entitlement to more than

fifteen percent of the property or capital or profits of the suc
h association or body of individuals.

v. Where no natural person is identified under (1) or (2) or (3) abov
e, the beneficial owner is the relevant natural person who holds t
he position of senior managing official;

vl. In case of a trust, the identification of beneficial owner(s) shall in
clude identification of the author of the trust, the trustee, the ben
eficiaries with fifteen percent or more interest in the trust and an
y other natural person exercising ultimate effective control over
the trust through a chain of control or ownership.

V. An Agent is a person employed to do any act for another, ort
o represent another in dealings with third person. Note:

vil. The bidder shall provide undertaking for their compliance to this
Clause, in the prescribed format.
1. Registration of the bidder with Competent Authority should
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be valid at the time of submission of bids and at the time of

acceptance of the bids

23

Settlement of Dispute

If any dispute or difference of any kind whatsoever shall arise betwee
n BHEL and the Supplier/Vendor, arisinghout of the contract for the pe
rformance of the work whether during the progress of contract termin
ation, abandonment or breach of the contract, it shall in the first plac
e referred to Designated Engineer for amicable resolution by the parti
es. Designated Engineer ( to be nominated .bK.BHEL for settlement of
disputes arising out of the contract ) who within 60 days after being r
equested shall give written notice of his decision to the contractor. S
ave as hereinafter provided, such decision in resgect of ever{// matter
so referred shall forthwith be given effect to by the Supplier/Vendor w
ho shall proceed with the work with all due diligence, whether he or B
HEL desires to resolve the dispute as hereinafter provided or not.

If after the Designated Engineer has given written notice of this decisi
on to the part%_and no intention to pursue the dispute has been com
municated to him by the affected party within 30 days from the recei

ﬁt of such notice, the said decision shall become final and binding on t

e parties. In the event the Supplier/Vendor being dissatisfied with an

y such decision or if amicable settlement cannot be reached then all s

uch dislguted issues shall be resolved through conciliation in terms of
the BHEL Conciliation Scheme 2018 as per Clause 23.1

23.1 Conciliation:

Any dispute, difference or controversy of whatever nature howsoever ar

ising under or out of or in relation to this Agreement (including its

interpretation) between the Parties, and so notified in writing by either
Party to the other Party (the “Dispute”) shall, in the first instance, be at
tempted to be resolved amicably in accordance with the conciliation pr
ocedure as per BHEL Conciliation Scheme 2018. The proceedings of Co
nciliation shall broadly be governed by Partlll of the Arbitration and Con
ciliation Act 1996 or any statutory modification thereof and as provided
in - “Procedure for conduct of conciliation proceedings” (as available in

www.bhel.com)).

Note: Ministry of Finance has issued OM reference No. 1/2/24 dated 03
.06.2024 regarding “Guidelines for Arbitration and Mediation in Contrac
ts of Domestic Public Procurement. In the said OM it has been recomm

ended that Government departments/

Entities/agencies are to encourage mediation under the Mediation Act.
2023. The said Act has not yet been notified by the Government. There
fore, the clause “Settlement of Disputes” shall be modified accordingly

as and when the Mediation Act 2023 gets notified.
23.2 ARBITRATION:

23.2.1 Except as provided elsewhere in this Contract, in case Parties ar

e unable to reach amicable settlement (whether by Conciliation t
0 be conducted as provided in Clause 21.1 herein above or other
wise) in respect of any dispute or difference; arising out of the for
mation, breach, termination, validity or execution of the Contract;
or, the respective rights and liabilities of the Parties; or, in relatio
n to interpretation of any provision of the Contract; or. in any ma
nner touching upon the Contract (hereinafter referred to as the ‘D
ispute’), then, either Party may, refer the disputes to Arbitral Inst
itution ( to be identified by the contract issuing agency (eg. “lIAC”
(India International Arbitration Centre) for Delhi/NCR offices) and
such dispute to be adjudicated b)éSoIe Arbitrator appointed in acc
ordance with the Rules of said Arbitral Institution.
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23.2.2 A party willing to commence arbitration proceeding shall invoke
Arbitration Clause by giving notice to the other party in terms of s
ection 21 of the Arbitration & Conciliation Act, 1996 (hereinafter r
eferred to as the ‘Notice’) before referring the matter to arbitral i
nstitution. The Notice shall be addressed to the Head of the Regio
n, Power Sector/ Unit, BHEL, executing the Contract and shall con
tain the particulars of all claims to be referred to arbitration with s
ufficient detail and shall also indicate the monetary amount of su
ch claim including interest, if any.

23.2.3 After expiry of 30 days from the date of receipt of aforesaid n
otice, the party invoking the Arbitration shall submit that dispute
to the Arbitral Institutions New Delhi and that dispute shall be adj
udicated in accordance with their respective Arbitration Rules. Th
e matter shall be adjudicated by a Sole Arbitrator who shall neces
sarily be a Retd Judge having considerable experience in commer
cial matters to be appointed/nominated by the respective
institution. The cost/expenses pertaining to the said Arbitration s
hall also be governed in accordance with the Rules of the respect
ive Arbitral Institution. The decision of the party invoking the Arb
itration for reference of dispute to a specific Arbitral institution fo
r adjudication of that dispute shall be final and binding on both th
e parties and shall not be subject to any change thereafter. The i
nstitution once selected at the time of invocation of dispute shall
remain unchanged.

23.2.4 The fee and expenses shall be borne by the parties as per the
Arbitral Institutional rules.

23.2.5 The Arbitration proceedings shall be in Engtl)ish language and t
he seat and venue of Arbitration shall be ( to be identified by the
contract issuing agency) New Delhi

23.2.6 Subject to the above, the provisions of Arbitration & Conciliatio
n Act 1996 and anK amendment thereof shall be applicable. All m
atters relating to this Contract and arising out of invocation of Ar
bitration clause are subject to the exclusive jurisdiction of the Co
urt(s) situated at New Delhi.

23.2.7 Notwithstanding any reference to the Designated Engineer or Co
nciliation or Arbitration herein, a. the parties shall continue to per
form their respective obligations under the Contract unless they
otherwise agree. Settlement of Dispute clause cannot be invoked
by the Contractor, if the Contract has been mutually closed or ‘N
o Demand Certificate’ has been furnished by the Contractor or an
y Settlement Agreement has been signed between the Employer
and the Contractor.

23.2.8 It is agreed that Mechanism of resolution of disputes through ar
bitration shall be available only in the cases where the value of t
he dispute is less than Rs. 10 Crores.

23.2.9 In case the disputed amount (Claim, Counter claim including . i
nterest is Rs. 10 crores and above, the parties shall be within the
ir rights to take recourse to remedies other than Arbitration, as m
ay be available to them under the applicable laws after prior inti
mation to the other party. Subject to the aforesaid conditions, pr
ovisions of the Arbitration and Conciliation Act, 1996 and any stat
utory modifications or re-enactment thereof as amended from ti
Irne to time, shall apply to the arbitration proceedings under this c
ause.
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23.2.10 In case, multiple arbitrations are invoked (whether sub-judice o
r arbitral award passed) by any party to under this contract, then
the cumulative value of claims (including interest claimed or awa
rded) in all such arbitrations shall be taken in account while arrivi
ng at the total claim in dispute for the subject contract for the pu
rpose of clause 21.2.9. Disputes having cumulative value of less t
han 10 crores shall be resolved through arbitration and any
additional dispute shall be adjudicated by the court of competent
jurisdiction.

23.3 In case of Contract with Public Sector Enterprise (PSE) or
i':! Government Department, the following shall be applicab
e:

In the event of any dispute or difference relating to the interpre
tation and application of the provisions of commercial contract(s)
between Central Public Sector Enterprises (CPSEs)/ Port Trusts
inter se and also between CPSEs and Government Departments/
Organizations (excluding disputes concernlndg Railways, Income
Tax, Customs & Excise Departments), such dispute or difference
shall be taken up by either party for resolution through AMRCD (
Administrative Mechanism for Resolution of CPSEs Disputes) as
mentioned in DPE OM No. 05/0003/2019-FTS-10937 dated 14-12
2022 as amended from time to time.

24

JURISDICTION

Subject to clause 24 of this contract, the Civil Court having original Civil
Jurisdiction Delhi for PSNR, shall alone have exclusive jurisdiction in reg
ard to all matters in respect of the Contract.

GOVERNING LAWS

The contract shall be governed by the Law for the time being in force in
the Republic of India.
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25

Force Majeure
25.1 '"Force Majeure" shall mean circumstance which is:
a) beyond control of either of the parties to contract,
b) either of the parties could not reasonably have provided against th

e event before entering into the contract,

c) having arisen, either of the parties could not reasonably have avoi
ded or overcome, and

d) is not substantially attributable to either of the parties And P

revents the performance of the contract, Such circumstances incl

ude but shall not be limited to:

i. War, hostilities , invasion, act of foreign enemies.

i. Rebellion, terrorism, revolution, insurrection, military or usurp
ed power, or civil war. iii. Riot, commotion or disorder by pers
ons other than the contractor’s personnel and other employee
s of the contractor and sub-contractors. iv. Strike or lockout n
ot solely involving the contractor’s personnel and other emplo
yees of the contractor and sub-contractors.

ii. Encountering munitions of war, explosive materials, ionizing
radiation or contamination by radio-activity, except as may b
e attributable to the contractor’s use of such munitions, explo
sives, radiation or radio- activity. vi. Natural catastrophes suc
h as earthquake, tsunami, volcanic activity, hurricane or typh
oon, flood, fire, cyclones etc.

iv. Epidemic, pandemic etc.

25.2 The following events are explicitly excluded from Force Majeure a
nd are solely the responsibilities of the non-performing party: a) an
y strike, work-to-rule action, go-slow or similar labour difficulty (b) |
ate delivery of equipment or material (unless caused by Force Maje
ure event) and (c) economic hardship.

25.3 If either party is prevented, hindered or delayed from or in perfo
rming any of its obligations under the Contract by an event of Fo
rce Majeure, then it shall notify the other in writing of the occurr
ence of such event and the circumstances thereof within 15 (fifte
en) days after the occurrence of such event.

25.4 The party who has given such notice shall be excused from th
e performance or punctual performance of its obligations under
the Contract for so long as the relevant event of Force Majeure
continues and to the extent that such party's performance is Br
evented, hindered or delayed. The Time for Completion shall be
extended by a period of time equal to period of delay caused du
e to such Force Majeure event.

25.5 Delay or non-performance by either party hereto caused by the
occurrence of any event of Force Majeure shall not

i) Constitute a default or breach of the Contract.

i) Give rise to any claim for damages or additional cost expense oc
casioned thereby, if and to the extent that such delay or non-perfor
mance is caused by the occurrence of an event of Force Majeure.

25.6 BHEL at its discretion may consider short closure of contract a
fter 1 year of imposition of Force Majeure in line with extant gui
delines. In any case, Supplier/Vendor cannot consider deemed s
hort-closure after 1 year of imposition of Force Majeure.
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26

Non-Disclosure Agreement:

The bidders shall enter into the Non-disclosure agreement separately.
(Format attached).

27

Cartel Formation

The Bidder declares that they will not enter into any illegal or un
disclosed agreement or understanding, whether formal or informal with
other Bidder(s). This applies in particular to prices, specifications, certifi
cations, subsidiary contracts, submission or non-submission of bids or
any other actions to restrict competitiveness or to introduce carteliza
tion in the bidding process. In case, the Bidder is found having indulged
in above activities, suitable action shall be taken by BHEL as per extant
policies/ guidelines.

28

Fraud Prevention Policy

Bidder along with its associate /collaborators /sub-contractors /sub-ven

dors / consultants / service providers shall strictly adhere to BHEL
Fraud Prevention Policy displayed on BHEL website

http://www.bhel.com and shall immediately bring to the notice of BHE

L

Management about any fraud or suspected fraud as soon as it comes to

their notice.

29

Suspension of Business Dealings with Suppliers / Contractors:

The offers of the bidders who are under suspension as also the offers of
the bidders, who engage the services of the banned firms / principal / a
gents, shall be rejected. The list of banned firms is available on BHEL w
eb site www.bhel.com.

If any bidder / supplier / contractor during pre-tendering / tendering / p
ost tendering / award / execution / post-execution stage indulges in any
act, including but not limited to, malpractices, cheating, bribery, fraud
or and other misconduct or formation of cartel so as to influence the bi
dding process or influence the price or tampers the tendering process
or acts or omits in any manner which tantamount to an offence punisha
ble under any provision of the Indian Penal Code, 1860( Bhartiya Nyaya
Sambhita 2023) or any other law in force in India, or does anything whic
h is actionable under the Guidelines for Suspension of Business dealing
s, action may be taken against such bidder / supplier / contractor as pe
r extant guidelines of the company available on www.bhel.com and / or
under applicable legal provisions. Guidelines for suspension of
business dealings is available in the webpage: _http://www.bhel.com/ve
nder_registration/vender.php.
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30

Conflict of Interest among Bidders/ Agents:

Treatment of cases regarding conflict of interest:

The bidder notes that a conflict of interest would said to have occurre
d in the tender process and execution of the resultant contract, in cas
e of any of the following situations:

i) If its personnel have a close personal, financial, or business relations
hip with any personnel of BHEL who are directly or indirectly related to
the procurement or execution process of the contract, which can affec
t the decision of BHEL directly or indirectly;

ii) The bidder (or his allied firm) provided services for the need assess
ment/ procurement planning of the Tender process in which it is partic
ipating;

iii) Procurement of goods directly from the manufacturers/suppliers sh
all be preferred. However, if the OEM/Principal insists on engaging the
services of an agent, such agent shall not be allowed to represent mor
e than one manufacturer/ supplier in the same tender. Moreover,
either the agent could bid on behalf of the manufacturer/ supplier or th
e manufacturer/ supplier could bid directly but not both. In case bids a
re received from both the manufacturer/ supplier and the agent, bid re
ceived from the agent shall be ignored. However, this shall not debar
more than one Authorised distributor (with/ or without the OEM) from
quoting equipment manufactured by an Original EqQuipment Manufact
urer (OEM) in procurements under a Proprietary Article Certificate.

iv) A bidder participates in more than one bid in this tender process. P
articipation in any capacity by a Bidder (including the participation of
a Bidder as a partner/ JV member or sub-contractor in another bid or
vice-versa) in more than one bid shall result in the disqualification of a
Il bids in which he is a party. However, this does not limit the participa
tion of an entity as a sub-contractor in more than one bid if he is not
bidding independently in his own name or as a member of a JV.

The Bidder declares that they have read and understood the above as
pects, and the bidder confirms that such conflict of interest does not e
xist and undertakes that they will not enter into any illegal or undisclo
sed agreement or understanding, whether formal or informal with othe
r Bidder{s), in this regard. This applies in particular to prices, specifica
tions, certifications, subsidiary contracts, submission or non-submissio
n of bids or any other actions to restrict competitiveness or to introduc
e cartelization in the bidding process. In case, the Bidder is found
having indulged in above activities, the same will be considere
d as a violation of the tender conditions, and suitable action s
hall be taken by BHEL as per extant policies/ guidelines.
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Grievance Redressal Mechanism

To promote transparency and ensure fair treatment of all bidders, a str
uctured Grievance Redressal Mechanism is in place to address any con
cerns or issues arising during the tendering process or in subsequent b
usiness dealings with the company.

Suppliers/Contractors are requested to follow the below escalation proc
ess for grievance resolution:

1. First Level: Any grievance should initially be addressed to the des
ignated Dealing Officer, whose contact details are provided in the
Notice Inviting Tender (NIT)/Contract.

Second Level: If the issue remains unresolved, it may be escalated by |
odging a formal grievance through the SUVIDHA Portal: https://suvidha.
bhel.in/suvidha/. Responses will be provided in accordance with the def
ined escalation matrix.”

32

Evaluation in case of more than one L-1.

In the course of evaluation, if more than one bidder happens to occup
y L-1 status, effective L-1 will be decided by soliciting discounts from t
he respective L-1 bidders. In case more than one bidder happens to oc
cupy the L-1 status even after soliciting discounts, the L-1 bidder shall
be decided by a toss/ draw of lots, in the presence of the respective L-
1 bidder(s) or their representative(s). Ranking will be done accordingly
. BHEL'’s decision in such situations shall be final and binding.

33

Other information: NA

34

Bid should be free from correction, overwriting, using corrective fluid, e
tc. Any interlineation, cutting, erasure or overwriting shall be valid only
if they are attested under full signature(s) of person(s) signing the bid
else bid shall be liable for rejection. In the event of any Technical or Co
mmercial queries, the same may please be addressed to the following
BHEL concerned before Part | opening-

Sandeep Mehra, Medhavi Mohan Engineer/P

urchase
Sr. Manager/Purchase

Email id- mmohan@bhel.in
Ph. No.- +91- 9855602867

Email id-sandeep_mehra@bhel.in
Ph. No. - +91-9212687756

35

Order of Precedence:

In the event of any ambiguity or conflict between the Tender Document
s, the order of precedence shall be in the order below:

a) Amendments/Clarifications/Corrigenda/Errata etc. issued in respe
ct of the tender documents by BHEL.

b) TCC

c) Buyer Added Bid Specific ATC

d) GeM Bid

e) GeM GTC
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36

NOTE:

1. In the event of our customer order covering this tender being can
celled /placed on hold /otherwise modified, BHEL would be constr
ained to accordingly cancel / hold / modify the tender at any stag
e of execution.

2. BHEL may negotiate the L1 rate, if not meeting our budget / esti
mated cost. BHEL may re-float the tender opened, if L1 price is n
ot acceptable to BHEL even after negotiation.

3. Any deviation from the conditions specified in subject Bid, will lea
d to rejection of offer.

4. Any change in applicable rates of Tax or any other statutory levie
s (Direct / Indirect) or any new introduction of any levy by means
of statute and its corresponding liability for the deliveries beyond
the agreed delivery date for reasons not attributable to BHEL will
be to vendors account. BHEL will not reimburse the same and an
y subsequent claim in this respect will be summarily rejected.

5. BHEL reserves its right to reject an offer due to unsatisfactory pa
st performance bXI the respective Vendor in the execution of any
contract to any BHEL project / Unit.

6. The offers of the bidders who are under suspension and also the
offers of the bidders, who engage the services of the banned firm
S /prmupal/aE'ents, shall be rejected. The list of banned firms is a
vallable on BHEL web site www.bhel.com.

7. Recovery / deduction as applicable as per Direct and Indirect tax
es as notified by Govt. Of India from time to time will be made an
d information/certificate for such deduction/recoveries shall be pr
ovided by BHEL to the vendor.
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37 Documents to be submitted by the vendor along with GeM Bid:

)| Signed & Stamped copy of Make in India Declaration (MIl)

) Signed & Stamped copy of No Deviation Certificate

c)| Copy of Udyam Certificate (if Applicable)
)| PAN copy

e)| GST copy

f)| Cancelled cheque/ NEFT RTGS Mandate duly signed by Banker

g)| Declaration by authorized signatory of bidder

h) Declaration by authorized signatory regarding Authenticity of submitte
d documents

i) | Copy of Non-disclosure CERTIFICATE

j) | DECLARATION REGARDING COMPLIANCE TO RESTRICTIONS UNDER RUL
E 144 (xi) OF GFR 2017

k)| Signed & Stamped copy of Prevention of Cartel Formation Declaration
l) | Signed Copy of GeM Bid

m)) Signed copy of Technical Specification/TCC

n) Declaration Regarding Insolvency/ Liquidation/ Bankruptcy Proceedings
o) Declaration regarding Conflict of interest

p) Purchase Order copy and proof of supply (Invoice/LR) in support of exp
erience required as per PQR.

q)] Contact details (email/phone no.) of authorized person for this bid enqu
iry.
It is important to note that, without submission of above-men

tioned documents as per sl. no. (37), bidder may be rejected
w.r.t. techno-commercial-evaluation.

10. Buyer Added Bid Specific ATC

Buyer uploaded ATC document Click here to view the file.

sedawor/Disclaimer

The Additional Terms and Conditions (ATC) have been incorporated by the Buyer after approval of their
Competent Authority. The Buyer ,is solely responsible for the impact of these clauses on the bidding process, its
outcome, and consequences thereof including any restriction arising in the bidding process due to these ATCs
and including the modification of technical specifications and / or terms and conditions governing the bid.All
representations / grievances pertaining to the ATC clauses shall be raised with the buyer organization directly
and not with GeM.If any of the clause(s) is/are incorporated by the Buyer regarding the following, the bid &
resultant contract shall be treated as null & void. Further, GeM reserves the right, at its sole discretion, to cancel
the bid forthwith, without issuance of any prior notice or intimation :-
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1. Publishing Custom / BOQ bids for items for which regular GeM categories are available (unless such
Custom / BOQ item is bunched with the major regular product Category Item).

2. Mandating procurement of / from specific Brand / Make / Model / Manufacturer / Dealer except in case of
Single Bid / Proprietary Article Certificate (PAC) Buying.

3. Inclusion of disqualification criteria related to suspension of seller / service provider, where such
suspension period has already expired.

Mandating submission of documents in physical form as a pre-requisite to qualify bidders.
Publishing bids on GeM for procurement of works.
Procurement of Goods by creating a Service bid on GeM & vice-versa.

Seeking sample with bid or approval of samples during bid evaluation process. However, trial / sample, as
the case may be, shall be permitted in cases where trial / sample are allowed as per approved and
published procurement policy of the Buyers’ controlling Ministry / Department / State / Public Sector
Enterprises Headquarters. If there is any violation of trial / sample clause with regard to approved policy
of the Buyers’ Ministry / Department / State / Public Sector Enterprises Headquarters, then this is to be
determined and redressed by the concerned Buyer Organisation only.

8. Seeking experience from specific organization / department / institute only or from foreign / export
experience.

9. Creating bid for items from incorrect categories.
10. Reference of conditions published on any external site or reference to external documents/clauses.
11. Asking for any Tender fee / Bid Participation fee, as the case may be.

12. Buyer added ATC Clauses which are in contravention of clauses defined in bid detail section, including
specifications, EMD Detail, ePBG Detail and MIl and MSE Purchase Preference sections of the bid, unless
otherwise allowed by the applicable GeM GTC.

13. Any ATC clause in contravention with GeM GTC Clause 4 (xiii) (h) will be invalid. In case of multiple L1
bidders against a service bid, the buyer shall place the Contract by selection of a bidder amongst the L-1
bidders through a Random Algorithm executed by GeM system.

14. In a category based bid, adding additional items, through buyer added, additional scope of work/
additional terms and conditions/or any other document. If buyer needs more items along with the main
item, the same must be added through bunching category based items or by bunching custom catalogues
or bunching a BoQ with the main category based item, the same must not be done through ATC or Scope
of Work.

No v A

Further, if any seller has any objection/grievance against these additional clauses or otherwise on any aspect of
this bid, they can raise their representation against the same by using the Representation window provided in
the bid details field in Seller dashboard after logging in as a seller. Buyer is duty bound to reply to all such
representations and would not be allowed to open bids if he fails to reply to such representations.

All GeM Sellers/Service Providers shall ensure full compliance with all applicable labour laws,
including the provisions, rules, schemes and guidelines under the four Labour Codes i.e. the Code
on Wages, 2019; the Industrial Relations Code, 2020; the Occupational Safety, Health and Working
Conditions Code, 2020; and the Code on Social Security, 2020 as and when notified and brought into
force by the Government of India.

For all provisions of the Labour Codes that are pending operationalisation through rules, schemes or
notifications, the corresponding provisions of the pre-existing labour enactments (such as The
Minimum Wages Act, 1948, The Payment of Wages Act, 1936, The Payment of Bonus Act, 1965, The
Equal Remuneration Act, 1976, The Payment of Gratuity Act, 1972, etc. and relevant State Rules)
shall continue to remain applicable.

The Seller/ Service Providers shall, therefore, be responsible for ensuring compliance under:

e All notified and enforceable provisions of the new Labour Codes as mentioned hereinabove;
and
e All operative provisions of the erstwhile Labour Laws until their complete substitution.

All obligations relating to wages, social security, safety, working conditions, industrial relations etc.
and any other statutory requirements shall be strictly met by the Seller/ Service Provider. Any non-
compliance shall constitute a breach of the contract and shall entitle the Buyer to take appropriate
action in accordance with the contract and applicable law.
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This Bid is governed by the General Terms and Conditions, conditions stipulated in Bid and Service
Level Agreement specific to the Service, as the case may be, as provided in the Marketplace.

However, in case of Service, if any condition specified in General Terms and Conditions is
contradicted by the conditions stipulated in Service Level Agreement specific to said Service, then it
will over-ride the conditions in the General Terms and Conditions.

Ig e ara=g |t & 3igeia off g & /This Bid is also governed by the General Terms and Conditions

S P THET Adl & TS 26 & TEH H AR & WY HfA W ST T dTel o & TN T @l W gfdey & dey #
HIIT & YT {F e TS W ared oA & s o =X 59 @A & fz ¢ & fow Joft oy gom 59 a8 /s & aren
TeTH MR & TH Uelipd @Ifds & A9 o AT S Bl SHH AU dXAr aen 3R Pre A e Gwon e Sie
T SHPN UIeld o DA W HJAYT P Achiel FAH et AR BT & AR M AT Plefell HILars @ MU BN in terms

of GeM GTC clause 26 regarding Restrictions on procurement from a bidder of a country which shares a land border with India, any bidder from a country which shares a
land border with India will be eligible to bid in this tender only if the bidder is registered with the Competent Authority. While participating in bid, Bidder has to undertake
compliance of this and any false declaration and non-compliance of this would be a ground for immediate termination of the contract and further legal action in
accordance with the laws.

---g=arg/Thank You---
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