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SECTION -1
GENERAL INSTRUCTION TO TENDERER

CLAUSE
NO

DESCRIPTION

1.1

NOTICE

1.11

Sealed tenders complete in all respects shall be submitted, duly superscribing the tender
document No. and name of work, to the OFFICER INVITING TENDER within specified date
and time.

1.1.2

Bharat Heavy Electricals Ltd., take no responsibility for any delay, loss or non receipt of
tender document sent by post and also reserve the right to reject any or all the tenders
without assigning any reason thereof. Tenders not accompanied by prescribed earnest
money are liable to be summarily rejected.

PROCEDURE FOR SUBMISSION OF SEALED TENDERS

— ] —
NN

The tenderer must submit their tenders as required in three parts in separates sealed covers
prominently superscribed as Part — | “TECHNO — COMMERCIAL BID”, Part — Il “PRICE BID”
and Part — Il “‘EMD” and also indicating on each of the covers the tender specification
number and due date and time. All the three sealed envelopes shall be enclosed in a third
envelop superscribing tender specification No. and due date and time on the top.

1.2.2

No deviation from the tender specifications shall be acceptable to BHEL. For this purpose the
tenderers shall confirm their unqualified acceptance of the terms and conditions in the
technical bid, and that the rate quoted are in accordance with the tender specification by
giving a written undertaking to that effect as per the enclosed format. This certificate shall be
kept outside the techno-commercial bid during submission. TENDERS NOT COMPLYING
WITH THE ABOVE MAY BE REJECTED.

1.2.2.1

PART — | (TECHNO — COMMERCIAL BID) — Cover |.

All schedules, data sheets & details, reference of EMD ( without disclosing amount) and
Volume-l & Volume-Il (signing on all the pages) shall be enclosed in Part-l, TECHNO-
COMMERCIAL BID.

1.22.2

PART-II (PRICE BID) — Cover |

All indications of price as per rate schedule (Volume Ill) alongwith Volume III (signing on all
the pages) shall be submitted in this Part Il, PRICE BID.

1.2.23

PART-IIl (EMD) — Cover llI

This cover should contain only Earnest Money deposit (EMD) for the specification.

1.23

Tenders submitted by post shall be sent 'REGISTERED POST AC-KNOWLEDGEMENT
DUE’ and shall be posted with the due allowance for any postal delay. Tenders received after
the due date and time of opening is liable to be rejected. Telegraphic offers and offers
received by telex may not be considered unless confirmed in writing by a detailed offer.

1.24

Tenders shall be opened by the authorized officers of BHEL at his office at the specified time
and date in the presence of such of those, tenderers or their authorized representatives who
may be present. Such representatives shall have to bring with them an authorization letter
during the opening of price bids.

1.25

The tenderers shall closely peruse all the clauses, specification and drawings indicated in the
tender documents before quoting. Should the tenderer have any doubt about the meaning of
any portion of the tender specifications or find discrepancies or omission in the drawing or
the tender documents issued are incomplete or shall require clarification on any of the
technical aspect, scope of work etc, shall at once contact the authority inviting the tender for
clarification before submission of offer.

1.2.6

Before tendering, the tenderers are advised to inspect the site of work and the environments
and be well acquainted with the actual working and other prevalent conditions, facilities
available, position of material and labour. No claim will be entertained later on the ground of
lack of knowledge.

1.2.7

Tenderer must fill up all the schedules and annexure and furnish all the required information
as per the instructions given in various sections of the tender specification. Each and every
page of the tender specification, comprising of Volume |, Volume Il and Volume Ill must be
SIGNED, STAMPED AND SUBMITTED ALONGWITH THE OFFER by the tenderer in token
acceptance thereof. The information furnished shall be complete by itself.

1.2.8

The tenderer shall quote the rates in English language and international numerals. The rate
shall be in whole rupees. These rates shall be entered in figurers as well as in words. In case
of difference in rates between words and figurers THE LESSER OF THE TWO will be treated
as valid rate. For the purpose of the tender, the metric system of units shall be used.
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1.2.9

All entries in the tender shall either be typed or be in ink. Erasing and over writing are not
permitted and may render such tender liable to summary rejection. All cancellations and
insertions shall be duly attested by the tenderer.

1.3 QUALIFICATION OF TENDERERS
Only tenderers who have been previously qualified in the work of this nature and description
detailed in this tender specification and have other resources and expected to quote for this
work.

1.3 DATA AND DOCUMENTS TO BE ENCLOSED

1.31 Full information shall be given by the tenderer in respect of following. Non-submission of
these information may lead to rejection of the offer.

1.3.2 Attested copies of partnership deed, power of attorney and tender specifications duly signed
as mentioned in the tender documents.

1.3.3 In case of an proprietorship firm, full name of proprietor, address, place and nature of
business shall be furnished. In case of partnership firm, names of all the partners and their
address, copy of partnership deed, instrument of partnership duly certified by the Notary
Public shall be enclosed. In case of company, date and place of registration including date of
commencement certificate, in case of public companies (certified copies of Memorandum
and Atrticles of Association are also to be furnished), nature of business carried on by the
company and submissions of the memorandum relating thereof, names and particulars
including addresses of all the directors and their previous experiences etc shall be furnished.

1.34 Prescribed Earnest Money Deposit.

1.3.5 Previous experience
A statement giving particulars duly supported by documentary evidence of the various
services rendered for each similar work by the tenderer indicating the particulars and value of
each work, the site location and the duration and date of completion and also list of site
location and particulars and values of various works that are under progress.

1.3.6 Organization chart

1.3.6.1 The organization that is totally available and that will be employed by the tenderer for this
work duly indicating the number of supervisors the number of skilled and unskilled persons
etc.

1.3.6.2 A list of tools and tackles that the tenderer is having and those will be used on this job
including deployment plan.

1.3.6.3 Audited Balance Sheet and Profit & Loss A/c of last three years.

1.3.7 Banker’s Certificate
A latest certificate from Scheduled Bank to prove his financial capacity to undertake the work
or solvency certificate from the concerned government authority.

1.3.8 Income Tax / Sales Tax Certificate

1.3.8.1 A valid certificate of Income Tax / Sales Tax verification from the appropriate authority in the
forms prescribed duly indicating annual turnover. These certificates shall be valid for one
year from the date of issue or for the period prescribed therein for all tenders submitted
during the period.

1.3.8.2 A written declaration indicating that no deviation from the tender specification has been
taken.

1.3.8.3 In addition to above, other particulars, required in various annexure shall be furnished.

1.3.9 EARNEST MONEY DEPOSIT (EMD)

1.3.9.1 Every tender must be accompanied by the prescribed amount of Earnest Money Deposit as
indicated in the tender enquiry letter, in any of the following forms. (All securities are to be
discharged and pledged in favour of BHEL).

1.3.9.2 The EMD may be accepted only in the following forms:

(a) Cash deposit as permissible under the extant Income Tax Act (before tender opening)
(b) Electronic Fund Transfer credited in BHEL account (before tender opening)
(c) Banker’s cheque/ Pay order/ Demand draft, in favour of BHEL (along with offer)

(d) Fixed Deposit Receipt (FDR) issued by Scheduled Banks/ Public Financial Institutions as
defined in the Companies Act (FDR should be in the name of the Contractor, a/c BHEL)

In addition to above, the EMD amount in excess of Rs. 2 Lakh may also be accepted in the
form of Bank Guarantee from scheduled bank. The Bank Guarantee in such cases shall be
valid for atleast six months. EMD of successful tenderer will be retained as part of Security
Deposit.
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1.3.9.3 Deleted
1.3.94 Deleted
1.3.9.5 Tenders received without earnest money in full in the manner prescribed above are liable to

be rejected.

1.3.9.6

The Earnest money deposit of the successful tenderer paid in cash /DD/pay order shall be
retained towards part of Security Deposit.

1.3.9.7

In the case of unsuccessful tenderers, the Earnest Money shall be refunded  within a
reasonable time after acceptance of award of work by the successful tenderer.

1.3.9.8

BHEL reserves the right of forfeiture of earnest money deposit in case the tenderer:

1.3.9.9

After opening of the tender, the tenderer revokes his tender within the validity period or
increases his earlier quoted rates.

1.3.9.10

Fails to commence the work within the period as specified in the Letter of Intent or
communicate the unqualified acceptance of the Letter of Intent within 15 days of date of the
Letter of Intent.

1.4

AUTHORISATION AND ATTESTATION

Tenders shall be signed by persons duly authorized / empowered to do so. Certificated
copies of such authority and relevant documents shall be submitted alongwith the tenders.

1.5

VALIDITY OF OFFER

The rates in the tender shall be kept valid for acceptance / for minimum period of six months
from the date of submission of latest offer. If a tenderer withdraws or revokes his tender or
revises the tendered rates and conditions for any items within the aforesaid period, his
earnest money is liable to be forfeited. In case Bharat Heavy Electricals Limited calls for
negotiations, such negotiations shall not amount to cancellation or withdrawal, of the original
offer which shall be binding on the tenderers.

1.6

EXECUTION OF CONTRACT

The successful tenderer's responsibility under this contract commences from the date of
issue of letter of intent by Bharat Heavy Electricals Limited. The successful tenderer shall be
required to execute agreement in the prescribed form with BHEL within a reasonable time
after the acceptance of his tender and in any case before submitting the first bill for payment.
The total expenses towards preparing agreement (no of copies to be specified by BHEL at
the time of execution of agreement) shall be borne by the contractor.

SECURITY DEPOSIT (SD)

— | -
N~

Upon acceptance of tender, the successful tenderer within the time specified in the letter of
intent must deposit required amount as security deposit for satisfactory completion of work
and shall not commence work under the contract before remitting security deposit except as
directed by BHEL.

1.7.2

The total amount of Security Deposit will be 5% of the contract value. EMD of the successful
tenderer shall be converted and adjusted towards the required amount of Security Deposit.

1.7.3

The Security deposit may be deposited in any of the following form:

1.7.31

The balance amount to make up the required Security Deposit of 5% of the contract value
may be accepted in the following forms:

a) Cash (as permissible under the extant Income Tax Act)

b) Local cheques of Scheduled Banks (subject to realization)/ Pay Order/
Demand Draft/ Electronic Fund Transfer in favour of BHEL

c) Bank Guarantee from Scheduled Banks/ Public Financial Institutions as
defined in the Companies Act. The Bank Guarantee format should have the
approval of BHEL

d) Fixed Deposit Receipt issued by Scheduled Banks/ Public Financial
Institutions as defined in the Companies Act (FDR should be in the name of
the Contractor, a/c BHEL)

e) Securities available from Indian Post offices such as National Savings
Certificates, Kisan Vikas Patras etc. (held in the name of Contractor
furnishing the security and duly endorsed/ hypothecated/ pledged, as
applicable, in favour of BHEL)

(Note: BHEL will not be liable or responsible in any manner for the collection of

interest or renewal of the documents or in any other matter connected therewith)

1.7.3.2

Deleted

1.7.3.3

Deleted

1.7.34

Deleted
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1.7.3.5

At least 50% of the required Security Deposit, including the EMD, should be furnished before
start of the work. Balance of the Security Deposit can be deposited by deducting 10% of the
gross amount progressively from each of the running bills of the Contractor till the total
amount of the required Security Deposit is collected.

The recoveries made from running bills (cash deduction towards balance SD amount) can be
released against submission of equivalent Bank Guarantee in acceptable form, but only
once, before completion of work, with the approval of competent authorities.

1.7.3.6

Deleted

1.7.3.7

If the value of the work done at any time exceeds accepted agreement value, the security
deposit shall be correspondingly enhanced and the extra security deposit shall be
immediately deposited by the contractor or recovered from payments due to him.

1.7.3.8

Regarding adjustment of Earnest Money deposit towards part of Security Deposit, refer
clause under EMD above.

1.7.3.9

Failure to deposit security money within stipulated time may lead to forfeiture of Earnest
Money and cancellation of award of work.

1.7.3.10

If any parts of security deposit of the contractor is held in the form of approved securities, it
shall be kept transferred in the name of Bharat Heavy Electricals Limited, Power Sector,
Eastern Region, Kolkata in such a manner the BHEL can realize it fully without reference to
the contractor. BHEL shall not be responsible for any depreciation in the value of the security
while in BHEL'’s custody or for any loss of interest thereon.

1.7.3.11

BHEL reserve the right of forfeiture of security deposit in addition to other claims and
penalties in the event of the contractor’s failure to fulfil any of the contractual obligations
(including liquidation or bankruptcy of the contractor, non-payment of money payable by
means of arbitration award in favour of BHEL) or in the event of termination of contract as
per terms and conditions of contract. BHEL reserve the right to set off these security deposit,
against any claims of any other contract with BHEL.

1.7.3.12

In case of small value contracts not exceeding Rs.10 lakhs and all SAS jobs, work can be
started before Security Deposit is collected. However, payment can be released only after
collection / recovery of initial 50% Security Deposit.

1.74

Return of Security Deposit

1.7.41

Security Deposit shall be refunded/Bank Guarantee(s) released to the Contractor along with
the ‘Final Bill' after deducting all expenses / other amounts due to BHEL under the contract /
other contracts entered into with them by BHEL upon fulfilment of contractual obligations as
per terms of the contract.

1.7.4.2

No interest shall be payable by BHEL on earnest money / security deposit or any money due
to the contractor by BHEL.

REJECTION OF TENDER AND OTHER CONDITIONS

—_— ] -
|00

The acceptance of tender will rest with BHEL which does not bind itself to accept the lowest
tender or any tender and reserves to itself full rights for the following without assigning any
reasons whatsoever.

To reject any or all of the tender.

To split up the work amongst two or more tenderers.

To award the work in part.

— | — ] — | —
|00 (00|
— ] — ] — ] —
ENIRY TN N

Either of the contingencies stated in 1.8.1.2 and 1.8.1.3 to modify the time for completion
suitably.

Conditions and unwitnesses tenderers, tenders containing absurd or unworkable rates and
amounts and tenders which are incomplete and otherwise considered defective and not in
accordance with the tender conditions, specification etc., are liable to be rejected.

1.8.3

If a tenderer expires after his submission of the tenders or after the acceptance of his tender
BHEL may at their discretion cancel such tender. If a partner of a firm expires after the
submission of the tender or after the acceptance of the tender, BHEL may cancel such
tender at their discretion unless the firm retains its character.

1.84

BHEL will not be bound by any power of attorney granted by the tenderer or by changes in
the composition of the firm made subsequent to the execution of the contract. They may
however, recognize such power of attorney and changes after obtaining proper legal advice,
the cost of which will be chargeable to the contractor concerned.

1.85

If the tenderer deliberately gives wrong information in his tender, BHEL reserves the right to
reject such tender at any stage or to cancel the contract, if awarded, and forfeit Earnest
Money / Security Deposit.

1.8.6

Canvassing in any form in connection with the tenders is strictly prohibited and the tenders
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submitted by the contractor who resort to canvassing are liable to rejection.

1.8.7

Should a tenderer of contractor or in the case of a firm or Company one or more its partners /
shareholders / directors have a relation or relations employed in the capacity of an officer of
BHEL, the authority inviting tender shall be informed of the fact alongwith the Officer, failing
this, BHEL may, at it sole discretion, reject the tender or cancel the contract and forfeit the
Earnest Money / Security Deposit.

1.8.8

The successful tenderer should not subcontract the part or complete work detailed in this
tender specification / undertaken by him without written permission of BHEL. The tenderer is
solely responsible to BHEL for the work awarded to him.

1.8.9

No deviation from the tender specifications shall be acceptable to BHEL. Tenderers shall
confirm their unqualified acceptance of the terms and conditions by giving an undertaking to
this effect in a separate envelope alongwith the techno-commercial bid superscribed the
word “undertaking for NO DEVIATION”.
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SECTION —1I
GENERAL TERMS AND CONDITIONS OF CONTRACT

CLAUSE
NO

DESCRIPTION

2.1

DEFINITION

The following terms and expression shall have the meaning hereby assigned to them
excepting where the context otherwise requires :-

211

‘BHEL’ shall mean Bharat Heavy Electricals Limited, a company registered under Indian
Companies Act 1956, with its Registered office at ‘BHEL HOUSE’, SIRI FORT, NEW DELHI
— 110 049. Power Sector, Eastern Region, Kolkata — 700 001 or its administrative officers or
its site engineer or other employees authorized to deal with any matters with which these
persons are concerned on its behalf.

EXECUTIVE DIRECTOR / GENERAL MANAGER shall mean the officer in administrative
charge of BHEL, Power Sector, Eastern Region or their other regional offices.

‘ENGINEER’ OR ‘ENGINEER IN CHARGE’ shall mean engineer deputed by BHEL. The term
includes ‘SITE ENGINEER’ ‘RESIDENT ENGINEER’ and ‘ASSISTANT SITE ENGINEER’ of
BHEL at the site as well as the officers in charge at Kolkata Office.

‘SITE’ shall mean the place or places at which the plants / equipment are to be erected and
services are to be performed as per the specification of this contract.

‘CLIENTS OF BHEL’ or CUSTOMER'’ shall mean the Project authorities to whom BHEL is
supplying the equipment.

‘CONTRACTOR’ shall mean the individual firm or company who enters into this contract with
BHEL and shall include their executors, administrators, successors and permitted assigns.

‘CONTRACTOR’ or ‘CONTRACT DOCUMENT’ shall mean and includes the agreement of
work order, the accepted appendices or rates, schedule or quantities, if any and general
conditions of contract, the special conditions of contract, instructions to the tenders, the
drawing, the specification, the special specifications if any, the tender documents and the
letter of intent / accepting letter issued by BHEL. Any conditions or terms stipulated by the
contractor in the tender documents or supporting letters shall not form part of the contract
unless specifically accepted in writing by BHEL and incorporated in this agreement.

‘GENERAL CONDITION OF CONTRACT shall mean the instruction to Tenderers and
general conditions of contract pertaining to the work detailed.

‘TENDER SPECIFICATION' shall mean the specific condition, technical specifications,
appendices, site information and drawings pertaining to the work in which the tenderers are
required to submit their offers. Also this will include the specifications covered under
specifications detailed in NIT of client of BHEL for erection, testing and commissioning of
plant. Individual specification No. will be assigned to each tender specification.

2.1.10

‘TENDER DOCUMENTS’ shall mean the general condition of contract and tender
specification.

2.1.11

‘LETTER/TELEX OF INTENT (LOI/TOI) shall mean the intimatation to the tenderer that the
tender has been accepted in accordance with provision contained in it. The responsibility of
the contractor commences from the date of issue of this letter and all the terms and condition
of contract are applicable from this date.

2112

‘COMPLETION TIME’ shall mean the period by date specified in the acceptance of the
tender for handing over of the erected equipment/plant which are found acceptable by the
Engineer being of required standard and conforming to the specifications of the contract.

2113

‘PLANT’ shall mean the connote the entire assembly of the plant and equipment covered by
the contract.

2114

‘EQUIPMENT’ shall mean all equipment, machinery, materials, structurals, electricals and
other components of the plant covered by the contract.

2115

‘TESTS’ shall mean and includes such test to be carried out on the part of the contractor as
are prescribed in the contract or considered necessary by BHEL, in order to ascertain the
quality, workmanship, performance and efficiency of the contractor’s work or part thereof.

2.1.16

‘APPROVED’, ‘DIRECTED’ or INSTRUCTED’ shall mean approved, directed or instructed
by BHEL.

2117

‘WORK or CONTRACT WORK’ shall mean and include supply of all categories of labour,
specified consumable, tools and tackles required for complete and satisfactory site
transportation, handling, stacking, storing erecting, testing and commissioning of the
equipment to the entire satisfaction of BHEL.

2.1.18

‘SINGULAR AND PLURAL ETC’ works carrying singular number shall also include plural and
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vise-versa where the context so require. Words importing the masculine gender shall be
taken to include any company or association or body of individuals whether incorporated or
not.

2119 ‘HEADINGS’. The headings in these general conditions are solely for the purposes of
facilitating reference and shall not be deemed to be part thereof or be taken into
consideration in the interpretation or construction thereof or of the contract.

2.1.20 ‘MONTH’ shall mean Calendar month.

2.1.21 ‘WRITTING’ shall include any manuscript type written or printed statement under the
signature or seal as the case may be.

22 LAW GOVERNING THE CONTRACT AND COURT JURISCICTION.

The contract shall be governed by the law for the time being in force in the Republic of India.
The Civil Court, having ordinary original civil jurisdiction, Kolkata shall alone have exclusive
jurisdiction in regard to all claims in respect of this contract.

2.3 ISSUE OF NOTICE
The contractor shall furnish to the BHEL Engineer name, designation and address of his
authorized agent and all complaints, notices, communications and reference shall be
deemed to have been duly given to the contractor if delivered to the contractor or his
authorized agent or left at or posted to address either of the contractor or of his
representative and shall be deemed to have been so given in case of posting on the day on
which they would have reached such address in ordinary course of post or on which they
were so delivered of /or left.

24 USE OF LAND
No land belonging to BHEL or their customer under temporary possession of BHEL shall be
occupied by the contractor without the written permission of BHEL.

2.5 COMMENCEMENT OF WORK

2.51 The contractor shall commence the works within the time indicated in the letter / talex of
intent from BHEL and shall proceed with same with due expedition without delay.

252 If the successful tenderer fails to start the work within the stipulated time, BHEL at its sole
discretion will have the right to cancel the contract. His earnest money and / or Security
Deposit with BHEL will stand forfeited without any further reference to him, without prejudice
to any and all of BHEL'’s rights and remedies in this regard.

253 All the works shall be carried out under the direction and satisfaction of BHEL.

254 The erected / constructed plant or work performed under the contract shall be taken over
when it has been completed in all respects and / or satisfactorily put into operation at site.

26 MODE OF PAYMENT & MEASUREMENT OF THE WORK COMPLETE
All payments due to the contractor shall be paid by * Account Payee Cheques’.

261 For progress running bill payment: The contractor shall present detailed measurement
sheets, in triplicate, duly indicating all relevant details based on technical documents and
connected drawings for work done during the month/period under various categories in line
with terms of payment as per letter of intent. The basis of arriving at the quantities / weights
shall be relevant documents and drawings released by BHEL. These measurement sheets
shall be entered in measurement book and signed by both the parties.

2.6.2 These measurement sheets will be checked by BHEL engineers and quantities and
percentage eligible for payment under various groups shall be decided by BHEL Engineer.
The abstract of quantities and percentage so arrived at based on the terms of payment shall
be entered in measurement book and signed by both in the parties.

2.6.3 Based on the above quantity, contractor shall prepare the bills in prescribed proforma and
work out the financial value. These will be entered in M. Book and signed by both the parties
and paid for duly effecting recoveries due.

26.4 All recoveries due from the contractor for the month/period shall be effected in full from this
corresponding running bills unless specific approval from the competent authorities is
obtained otherwise.

2.6.5 Measurement shall be restricted to that for which it is required to ascertain the financial
liability of BHEL under this contract.

2.6.6 The measurement shall be taken jointly by persons duly authorized on the part of BHEL and
by the contractor.

2.6.8 If, at any time due to any reason whatsoever, it becomes necessary to measure the work
done in full, or in part, the expenses towards such re-measurements shall be borne by the
contractor.

2.6.9 Passing of measurement as per bills does not amount to acceptance of the completion of the

work mentioned. Any left out work has to be completed if pointed out at a later date by BHEL.
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2.6.10

Final measure bill shall be prepared in the final bill proforma prescribed for the purpose
based on the certificate issued by BHEL Engineer that entire work as stipulated in the tender
specification has been completed in all respects to the entire satisfaction of BHEL. Contractor
shall give unqualified “NO DUE” and no demand certificate. All the tools and tackles loaned
to him would be returned by the contractor in satisfactory condition to BHEL. Quantities /
weights erected shall be prepared and paid, within a reasonable time after completion of
work. After payment of final bill only guarantee obligation percentage shall remain unpaid
which shall be released in accordance with terms of specification. The final bill quantities and
financial value shall also be entered in measurement book and signed by both the parties to
the contract.

2.7 RIGHTS OF BHEL

271 BHEL reserve the following rights in respect of this contract without entitling the
subcontractor for any compensation.

2.7.2 To get the work done through other agency at the risk and cost of the contractor, in the event
of Contractor’s poor progress or inability to progress the work for completion as stipulated in
the contract, poor quality of the work etc and to recover compensation for such losses from
contractor including BHEL'’s supervision charges and overheads from security deposit/other
dues.

2.7.3 To withdraw any portion of work and /or to restrict alter the quantum of works as indicated in
the contractors during the progress of erection and get it done through other agency and/or
by departmental labour to suit BHEL's commitment to its customer or in case BHEL decides
to advance in date of completion due to other emergency reason/BHEL’s obligation to its
customer.

2.7.4 To terminate the contract after due notice and forefeet security deposit and recover the loss
sustained in getting the balance work done through other agencies in addition to liquidated
damages/penalty in the events of followings:

2.7.5 Contractor’s continued poor progress brought to his notice from time to time.

2.7.6 Withdrawal form or abandonment of the work before completion of the work.

2.7.7 Corrupt act of contractor.

2.7.8 Insolvency of the contractor.

2.7.9 Persistent disregard to the instructions in writing of BHEL.

2.7.10 Assignment, transfer, sub-letting of the contract without BHEL’s written permission.

2.7.11 Non-fulfillment of any contractual obligations.

27111 Any delay in completion of works / or non — achievement of periodical targets due to reasons
attributable to the contractor, the same will have to be compensated by the contractor either
by increasing manpower and resources or by working extra hours and /or by working more
than one shift. All these are to be carried out by the contractor at no extra cost.

27112 To recover any money due from the contractor from any money due to the contractor under
this contract or any other contract or from the Security Deposit.

27113 To Claim compensation for losses sustained including BHEL’s supervision charges and
overheads in completion on termination of contract and/or to impose penalty for delay in
completion of the work, at the rate of 2 % ( half percent ) of the contract value per week of
delay or part thereof subject to a ceiling of 10% (ten percent) of the contract value.

27114 To terminate the Contract or to restrict the quantum of the work and pay for the portion of
work executed in case BHEL's contracts with their customers are terminated for any reason.

27115 To effect recovery from any amounts due to the contractor under this or any other contract
etc., in any other form, the money BHEL is forced to pay to anybody, due to contractor’s
failure to fulfil any of his obligations.

27.11.6 While every endeavour will be made by BHEL, they cannot guarantee uninterrupted work due
to conditions beyond their control. Contractor will not be entitled for any compensation / extra
payment in this account.

27117 In the event of any dispute of any nature, the decision of BHEL shall be final and binding on
the contractor.

2.8 RESPONSIBILITIES OF THE CONTRACTOR IN RESPECT OF LOCAL LAWS OF
EMPLOYMENT OF WORKERS ETC.

2.8.1 The following are the responsibilities of the contractor in respect of observation of local laws,
employment of personnel, payment of taxes etc.

2.8.2 As far as possible, unskilled workers shall be engaged from the local areas in which the work
is being executed.

2.8.3 The contractor at all times during the continuance of this contract, shall in all his dealings with

local labour for the time being employed on or in connection with the work, have due regard
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to all local festivals and religions and other customs.

284

The contractor shall comply with all state and central laws, statutory rules, regulations etc.
such as:

285

The contractor shall comply with all applicable State and Central Laws, Statutory Rules,
Regulations, Notifications, etc. such as Payment of Wages Act, Minimum Wages Act,
Workmen Compensation Act, Employer’s Liability Act, Industrial Disputes Act, Employers
Provident Act, Employees State Insurance Scheme, Contract Labour (Regulation and
Abolition) Act, 1970, Payment of Bonus & Gratuity Act, Building and Other Construction
Workers (Regulation of Employment and Conditions of Service) Act, 1996, The Building and
Other Construction Workers’ Welfare Cess Act, 1996 and other Acts, Rules, and Regulations
for labour/workers as applicable and as may be enacted by the State Government and
Central Govt. during the tenure of the Contract and having force or jurisdiction at Site. The
Contractor shall also comply with provisions of and give all such notices to the local
Governing Body, Police and other relevant Authorities as may be required by the Law.

The Contractor shall obtain independent License under the Contract Labour (Regulations
and Abolition) Act, 1970 for engaging contract labour as required from the concerned
Authorities based on the certificate (Form- V) issued by the Principal Employer/Customer.

The contractor shall pay and bear all taxes, fees, license charges, Cess, duties, deposits,
tolls, royalties, commission or other charges which may be leviable on account of his
operations in executing the contract.

2.8.6

The contractor’s quoted price shall be inclusive of all taxes, fees, licence charges, deposits,
duties, royalty commission or other charges towards this contract applicable at the time of
submission of latest offer. However, in case Sales Tax on Works Contract, Turn Over Tax
and Excise Duty are levied subsequently, the same will be considered for reimbursement by
BHEL on production of documentary evidence (assessment order) towards same. The
contractor have to obtain clearance / acceptance in writing from BHEL before making such
payment.

2.8.7

While BHEL could pay the inspection fees, of the Boiler Inspectorate, all other arrangements
for the visits periodically by Boiler Inspector to site, inspection certificates etc. will have to be
made by the contractor.

2.8.8

The contractor shall be responsible for provision of health and sanitary arrangements more
particularly described in Contract Labour (Regulation & Abolition Act), safety precautions etc
as may be required for safe and satisfactory execution of the contract.

2.8.9

The contractor shall fulfil all his obligations in respect of accommodation including proper
medical facilities for the personnel employed by him.

2.8.10

The contractor shall be responsible for proper behaviour at site and observance of all
regulations by the staff employed by him.

2.8.11

The contractor shall ensure that no damage is caused to any personnel property of other
parties working at site. If any, such damage is caused, it is the responsibility of the contractor
to make good the losses or compensate for the same.

2.8.12

All the properties / equipment / components of BHEL / their client loaned with or without
deposit to the contractor in connection with the contract shall remain the properties of
BHEL/their client. The contractor shall use such properties for the purpose of execution of
this contract. All such properties /equipment/components shall be deemed to be in good
condition when received by the contractor unless he notifies within 48 hours to the contrary.
The contractor shall return them in good condition as and when required by BHEL /their
client. In case of non-return, loss, damage repairs etc. the cost thereof, as may be fixed by
the site engineers, will be recovered from the contractor.

2.8.13

It is not obligatory on the part of BHEL to supply any tools and tackles or other materials
other than those specifically agreed to do so by BHEL, however, depending upon the
availability, BHEL’s customer’s handling equipment and other plants may be made available
to the contractor on payment of the Hire charge as fixed, subject to the conditions laid down
by BHEL /customer from time to time. Unless paid in advance such hire charges, if applicable
shall be recovered from contractor’s bill / security deposit in ONE instalment.

2.8.14

The contractor shall not claim any compensation of the scope of work, due to change in
design which curtails the quantum.

2.8.15

The contractor shall fully indemnify BHEL against all claims of whatsoever nature arising
during the course of erection / construction / performing work under the contract.
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2.8.16

In case the contractor is required to undertake any work outside the scope of this contract the
rates payable shall be those mutually agreed upon.

2.8.17

The contractor shall keep the area of works clean and shall remove debris etc while
executing day — to — day work. Upon completion of work the contractor shall remove from the
vicinity of work all scrap, packing materials, rubbish unused and other materials and deposit
them in place to be specified by the BHEL Engineer. The contractor will also demolish all the
hutments, sheds, offices, constructed and used by him and shall clean the debris. In the case
of his failure to do so, the same will be arranged to be removed by the BHEL Engineer. The
expenses therefore, will be recovered from contractor.

2.8.18

The contractor shall arrange and co-ordinate his work in such a manner as to cause no
hindrance to other agencies working in the same premises.

2.8.19

All safety rules and codes applied by the client / BHEL at site shall be observed by the
contractor without exemption. The contractor shall be responsible for the safety of the
equipment material and work to be performed by him and shall maintain all light, fencing,
guards, signs etc., or other protection necessary for the purpose. Contractor shall also take
such additional precaution as may be indicated from time to time by the Engineer with a view
to prevent pilferage, accidents, fire hazards and due precautions shall be taken against fire
hazards and atmospheric conditions. Suitable number of clerical staff, watch and ward, store
keepers to take care of equipment, materials and construction tools and tackles shall be
posted at site by the contractor till the completion of the work under this contract.

2.8.20

The contractor shall arrange for such safety devices as are necessary for such type of work
and carry out the requisite tests of handling equipment, lifting tools, tackles etc as per
prescribed standards and practices.

2.8.21

The contractor will be directly responsible for payment of wages to his workman. A pay roll
sheet giving all the payments given to the workers and duly signed by the contractor's
representatives should be furnished to BHEL site office for record purpose.

2.8.22

The intent of specification is to provide services according to most modern and proven
techniques and codes. The omission of specific preference to any method, equipment of
materials necessary for the proper and efficient performance of work shall not relieve the
contractor of responsibility of providing much facilities to complete the work.

2.8.23

In case of any class of the work for which there is no such specification as laid down in the
contract, such work shall be carried out in accordance with the instructions and requirements
of the engineer.

2.8.24

No levy or payment or charge made or imposed shall be impeached by reason of any clerical
error or by reason of any mistake in the amount levied or demanded or charged.

2.8.25

The detailed drawings, specifications, instruction manual, if any, available with the BHEL
Engineer will form part of tender specification. These documents will be made available for
reference only to the contractor during execution of work.

2.8.26

Should any error or ambiguity be discovered in the specification or information, the contractor
shall forthwith bring the same to the notice of BHEL before commencement of work. BHEL'’s
interpretation in such cases shall be final and binding on contractor.

2.8.27

No idle labour charges will be admissible in the event of any stoppage caused in the work
resulting in contractor’s labour being rendered idle due to any cause at any time.

2.8.28

It is possible that some minor repair / rectification / modification may be needed on the
equipment to be erected / constructed / work to be performed under this specification, for
reasons not attributable to the contractor. All such repair / rectification / modification work
which can be done with the available facilities at site shall be carried out by the contractor
free of cost and no extra charges shall be paid to the contractor, unless stated otherwise
elsewhere.

2.8.29

The quality and progress of work will be regularly reviewed. The schedule and programme of
work will be given to the contractor in advance and it will be the obligation of the contractor to
achieve the desired quality and progress of work by suitably reinforcing their labour force
and/or by working extra hours or in more than one shift without any extra cost. Workman
found unsuitable for the work will be replaced immediately by the contractor on being
informed by BHEL.

2.8.30

During the erection / construction/performing work under the contract, it is very essential that
proper and adequate inspection should be made constantly to maintain the quality of
workmanship so that any deviation from design dimension does not exceed permissible
limits. The proper function of the unit, while in operation, depends to a great extent on the
above factors. The fact that effective supervision and inspection at the execution stage is less
costly than any down time of running unit even for short period need not be over emphasized.
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For the details regarding alignment and permissible dimensional deviations in the
subassemblies, engineer may be consulted.

2.8.31

The contractor shall furnish daily labour report showing by classification of number of
employees engaged in the various categories of work date wise and a progress report of
work as required by BHEL Engineer.

2.8.32

The contractor shall execute the work in the most substantial and workmen like manner in
stipulated time. Accuracy of work and timely execution are the essence of this contract. The
contractor shall be responsible to ensure that the assembly and workmanship confirm to the
dimensions and clearances given in the drawings and/or as per instructions of BHEL
Engineer.

2.8.33

The contractor shall take all reasonable care to protect the materials and work till such time
the plant /equipment has been taken over by BHEL /their client. Where necessary, suitable
temporary fencing and lighting shall have to be provided by contractor as a safety measure
against accident and damage of property of BHEL. Suitable caution notices shall be
displayed where access to any part may be deemed to be unsafe and hazardous.

2.8.34

It will be the responsibility of the contractor to ensure safe lifting of the equipment taking due
precautions to avoid any accidents and damage to other equipments and personnel.

2.9

CONSEQUENCES OF CANCELLATION

2.91

Whenever BHEL exercises its authority to terminate the contract / withdraw a portion of work
under the clause 2.7 they may complete the work by any means at the contractor’s risk and
expenses provided that in the event of the cost of completion (as certified by the site
engineer which is final and conclusive) being less than the contract cost the advantage shall
accrue to BHEL and that if the cost of completion exceeds the money due to the contractor
under the contract, the contractor shall either pay the excess amount ordered by BHEL or the
same shall be recovered in addition to the forefeiture of security deposit and recovery of
liquidated damage as per relevant clauses.

292

In case BHEL completes the work under the provisions of this condition, cost of such
completion to be taken into account in determining excess cost to be charged to the contract
under this condition, shall consist of materials purchased and/or labour, provided by BHEL
with an addition of such percentage to cover supervision and establishment charges as may
be decided by BHEL.

2.10

INSURNACE

2.101

BHEL/ their customer shall arrange for insurance the materials / properties of BHEL
/customer covering the risks during transit storage, erection and commissioning.

2.10.2

It is the sole responsibility of the contractor to issue the workmen against accident and injury
while at work as required by relevant rules and to pay compensation, if any, to workmen as
per workmen’s compensation act. Contractor shall insure his staff against accidents. The
work will be carried out in a protected area and all the rules and regulation of the client/BHEL
in the area of project which are in force from time to time will have to be followed by the
contractor.

2.10.3

If due to negligence and/or non-observance of safety and other precautions, any
accident/injury occurs to other person/public, the contractor shall have to pay necessary
compensation and other expenses, if so decided by the appropriate authorities.

2.104

If due to contractors carelessness, negligence or non-observance of safety precaution
damage to BHEL'’s / customer’s property and personnel should occur, and if BHEL is unable
to recover, in full cost from the Insurance Company, the balance will be recovered from the
contractor. The damage is to be reported within 48 hours, of occurrence alongwith engineer’s
report. In the event of loss /theft of BHEL’s customer’s property while in the custody of the
contractor, it will be the responsibility of the contractor to lodge an FIR with local police
authorities and furnish the details of FIR and engineer’s investigation report about loss / theft
within 48 hours of occurrence . This is for the purpose of lodging insurance claim. If BHEL is
unable to recover full cost from Insurance Company, the balance including deductable
franchise wherever applicable will be recovered from the contractor.

2.1

STRIKE AND LOCKOUTS

The contractor will be fully responsible for all the disputes and others issues connected with
his labour. In the event of the contractor’s labour resorting to strike or the lock-out declared is
not settled within a period of one month, BHEL shall have the right to get the erection work
executed employing its own labour or through any other agencies or both and the cost so
incurred by BHEL shall be deducted from the contractor’s bills as per clauses 2.7. For all
purposes whatsoever the employee of the contractor shall not be deemed to be in the
employment of BHEL.
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2.12

FORCE MAJEURE

2121

The following shall amount to force majeure:

2122

Acts of God, acts of any Government, war, sabotage, riots, civil commotion, police action,
revolution, flood, fire, cyclone, earthquake and epidemic and other similar cause over which
the contractor has no control.

2123

If the contractor suffers delay in the due execution of the contractual obligation due to delays
caused for force majeure as defined above, the agreed time of completion of the job covered
by this contract or the obligations of the contract shall be extended by a period of time equal
to the period of delay provided that on the occurance of any such contingency the contractor
immediately reports to BHEL in writing the causes of delay and contractor shall not be
eligible for any compensation.

2.13

GUARANTEE

Even though the work will be carried under supervision of BHEL engineers, contractor will be
responsible for the quality of the workmanship and shall guarantee the work done for a period
of 12 months from the date of start of guarantee period, as certified by the engineer for good
workmanship and shall rectify free of cost all defects due to faulty erection. In case contractor
fail to repair the defective works within the time specified by the engineer. BHEL may
proceed to undertake the repairs of such defective works at contractor’s risk & cost without
prejudices to any other rights and recover the same SD/other dues.

2.14

ARBITRATION & CONCILIATION

2.14.1

ARBITRATION:

21411

Except as provided elsewhere in this Contract, in case Parties are unable to reach amicable
settlement (whether by Conciliation to be conducted as provided in Clause 2.21.2 herein
below or otherwise) in respect of any dispute or difference; arising out of the formation,
breach, termination, validity or execution of the Contract; or, the respective rights and
liabilities of the Parties; or, in relation to interpretation of any provision of the Contract; or. in
any manner touching upon the Contract (hereinafter referred to as the ‘Dispute’), then, either
Party may, commence arbitration in respect of such Dispute by issuance of a notice in terms
of section 21 of the Arbitration & Conciliation Act, 1996 (hereinafter referred to as the
‘Notice’). The Notice shall contain the particulars of all claims to be referred to arbitration in
sufficient detail and shall also indicate the monetary amount of such claim. The arbitration
shall be conducted by a sole arbitrator to be appointed by the Head of the BHEL Power
Sector Region issuing the Contract within 60 days of receipt of the complete Notice. The
language of arbitration shall be English.

The Arbitrator shall pass a reasoned award.

Subject as aforesaid, the provisions of Arbitration and Conciliation Act 1996 (India) or
statutory modifications or re-enactments thereof and the rules made thereunder as in force
from time to time shall apply to the arbitration proceedings under this clause. The seat of
arbitration shall be Kolkata (the place from where the contract is Issued). The Contract shall
be governed by and be construed as per provisions of the laws of India. Subject to this
provision 2.21.1.1 regarding ARBITRATION, the principal civil court exercising ordinary civil
jurisdiction over the area where the seat of arbitration is located shall have exclusive
jurisdiction over any DISPUTE to the exclusion of any other court.

21412

In case of Contract with Public Sector Enterprise (PSE) or a Government Department, the
following shall be applicable:

In the event of any dispute or difference relating to the interpretation and application of the
provisions of commercial contract(s) between Central Public Sector Enterprises (CPSEs)/
Port Trusts inter se and also between CPSEs and Government Departments/Organizations
(excluding disputes concerning Railways, Income Tax, Customs & Excise Departments),
such dispute or difference shall be taken up by either party for resolution through AMRCD
(Administrative Mechanism for Resolution of CPSEs Disputes) as mentioned in DPE OM No.
4(1)/2013-DPE(GM)/FTS-1835 dated 22-05-2018 as amended from time to time.

21413

The cost of arbitration shall initially be borne equally by the Parties subject to the final
allocation thereof as per the award/order passed by the Arbitrator.

21414

Notwithstanding the existence of any dispute or differences and/or reference for the arbitration, the
Contractor shall proceed with and continue without hindrance the performance of its obligations under
this Contract with due diligence and expedition in a professional manner unless the dispute inter-alia
relates to cancellation, termination or short-closure of the Contract by BHEL.




Bharat Heavy Electricals Limited
Power Sector — Eastern Region, Kolkata

TENDER NO — PSER:SCT:SLB-H2185:22

VOLUME -1 | GENERAL CONDITIONS OF CONTRACT | 14 0of 47

2.14.2

CONCILIATION:

If at any time (whether before, during or after the arbitral or judicial proceedings), any
Disputes (which term shall mean and include any dispute, difference, question or
disagreement arising in connection with construction, meaning, operation, effect,
interpretation or breach of the agreement, contract), which the Parties are unable to settle
mutually, arise inter-se the Parties, the same may, be referred by either party to
Conciliation to be conducted through Independent Experts Committee (IEC) to be
appointed by competent authority of BHEL from the BHEL Panel of Conciliators.

Notes:
1. No serving or a retired employee of BHEL/Administrative Ministry of
BHEL shall be included in the BHEL Panel of Conciliators.

2. Any other person(s) can be appointed as Conciliator(s) who is/are
mutually agreeable to both the parties from outside the BHEL Panel
of Conciliators.

The proceedings of Conciliation shall broadly be governed by Part-Ill of the Arbitration and
Conciliation Act 1996 or any statutory modification thereof and as provided in Procedure
2.3 to this GCC. The Procedure 2.3 together with its Formats will be treated as if the same
is part and parcel hereof and shall be as effectual as if set out herein in this GCC.

The Contractor hereby agrees that BHEL may make any amendments or modifications to
the provisions stipulated in the Procedure 2.3 to this GCC from time to time and confirms
that it shall be bound by such amended or modified provisions of the Procedure 2.3 with
effect from the date as intimated by BHEL to it.

2143

No Interest payable to Contractor

Notwithstanding anything to the contrary contained in any other document comprising in
the Contract, no interest shall be payable by BHEL to Contractor on any moneys or
balances including but not limited to the Security Deposit, EMD, Retention Money, RA Bills
or the Final Bill, or any amount withheld and/or appropriated by BHEL etc., which becomes
or as the case may be, is adjudged to be due from BHEL to Contractor whether under the
Contract or otherwise.
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SECTION -1l
COMMON CONDITIONS OF CONTRACT

DRAWING AND DOCUMENTS

The detailed drawings, specification available with BHEL. Engineers will form part of this
tender specifications. Those documents will be made available to the contractor during
execution of work at site.

One set of necessary drawings to carry out the execution work will be furnished to the
contractor by BHEL on loan which shall be returned to BHEL Engineer at site after
completion of work. Contractor’'s personnel shall take care of these documents given to them.

The data furnished in various appendices and the drawings enclosed with this tender
specification describes the equipment to be installed, tested and commissioned under this
specification briefly. However, the changes in design and in quantity may be expected to
occur as is usual in any such large scales of work.

Should any error or ambiguity be discovered in the specification or information, the contractor
shall forthwith bring the same to the notice of BHEL before submission of the price bids.
BHEL'’s interpretation in such cases shall be final and binding on the contractor if pointed out
at a later date.

Deviation from design dimension should not exceed permissible limit. The contractor shall not
correct or alter any dimension /details without specific approval of BHEL.

3.2

SAFETY AND CLEANLINESS

3.21

The contractor shall take all necessary safety precautions and arrange for appropriate
appliances as per direction of BHEL or its authorized officials to prevent loss of human lives,
injuries to personnel engaged and damage to property. Before commencing the work, the
contractor shall submit a ‘SAFETY PLAN” to the authorized BHEL officials. The safety plan
shall indicate in detail the measures that would be taken by the contractor to ensure safety of
men, equipment, material and environment during execution of the work.

3.2.2

If the contractor fails to take appropriate safety precautions or to provide necessary safety
devices and equipment or to carry out instructions issued by the authorized BHEL officials,
BHEL shall have the right to take corrective steps at the risk and cost of the contractor.

3.2.3

During the course of construction, alternations or repairs, scrap lumber with protruding nail,
sharp edge etc and all other debris shall be kept cleaned from working areas, passage, ways
and stairs in and around site.

3.24

Combustible scrap and debris shall be removed at regular intervals during the course of
execution. Safe means shall be provided to facilitate such removal. The combustible scrap
should be stored in safe place away from the plant materials to avoid fire accidents. The area
shall be chosen in consultation with BHEL Engineer and to be cordoned off.

3.25

Rigging equipment for material handling shall be inspected prior to use in each shift and as
necessary during its use to ensure that it is safe. Defective rigging equipment shall be
removed from service.

3.2.6

Rigging equipment shall not be loaded in excess of its recommended safe working load.

3.2.7

Rigging equipment, when not in use, shall be removed from the original work area so as not
to present a hazard to employees.

3.2.8

Contractor shall notify the engineer, of his intention to bring on to site any equipment or any
container, with liquid or gaseous fuel or other substance which may create a hazard. The
Engineer shall have the right to prescribe the condition under which such equipment or
container may be handled and used during the performance of the works and the contractor
shall strictly adhere to such instructions. The Engineer shall have the right to inspect any
construction tool and to forbid its use, if in his opinion it is unsafe. No claim due to such
prohibition shall be entertained.

3.29

Where it is necessary to provide and/or store petroleum products or petroleum mixture and
explosives, of the contractor shall be responsible for carrying out such provision / storage in
accordance with the rules and regulations laid down in the relevant Petroleum Act, Explosive
Act and Petroleum and Carbide Calcium Manual, published by the Chief Inspector of
Explosives of India. All such storage shall have prior approval if necessary from the Chief
Inspector of Explosives or any other statutory authorities. The contractor shall be responsible
for obtaining the same.

3.2.10

Cylinders shall be moved by tilting and rolling them on their bottom edges. They shall not be
intentionally dropped, struck or permitted to strike each other violently.

3.2.11

When cylinders are transported by powered vehicle they shall be secured in a vertical
position.
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3.2.11.1

Safety Helmets conforming to 1S-2965: 1984.

3.2.11.2

Safety Belts conforming to 1S-3521: 1980.

3.2.11.3

Safety Shoes conforming to IS-1989: 1978.

3.211.4

Eye and Face protection devices conforming to 1S-8520: 1977 & 1S-8960: 1978.

3.2.11.5

Hand and Body protection devices conforming to 1S-2573: 1975, 1S-6994: 1973, 1S-8867:
1978 and 1S-8519: 1977.

3.2.13

The contractor shall insure his workmen against all accidents and the policy shall be
presented to BHEL Engineer on demand. Otherwise, BHEL will arrange the same and the
expenditure towards this will be debited to the contractor. In case of a fatal or disabling injury
accident to any person at construction sites due to lapses by the contractor, the victim and/or
his/her dependants shall be compensated by the contractor as per statutory requirements.
However, if considered necessary BHEL shall have the right to impose appropriate financial
penalty on the contractor and recover the same from payments due to the contractor for
suitably compensating the victim and/or his/her dependants before imposing any such
penalty. Appropriate enquiry shall be held by BHEL giving opportunity to the contractor for
presenting his case. Above safety conditions are not exhaustive but gives an idea for the
contractor and the contractor shall adhere to all the safety precaution given by the BHEL
Engineer at site.

3.2.14

The contractor shall arrange at his cost suitable lighting arrangements for various levels for
safe and proper working operations during night hours at the work spot as well as at the pre-
assembly area.

3.2.15

The contractor shall be responsible for provision of all the safety notices and safety
equipment as enjoined on him by the application of relevant statutory regulation / provisions
and/or as called upon by the BHEL Engineer from time to time. He shall be held responsible
for any violation of statutory regulations (local, state or central) and BHEL instruction that
may endanger safety of men equipment and material.

3.2.16

The contractor shall provide temporary fencing wherever required as safety measure against
accident and damage to properties. Suitable caution notices shall be displayed where access
to any part is found to be unsafe and hazardous.

3.217

Contractor shall ensure safety of all the workmen, material and equipment, either belonging
to him or to others working at site.

3.2.18

It will be the responsibility of the contractor to ensure safe lifting of the equipment, taking due
precautions to avoid any accident and damage to other equipment and personnel. The T&P
and other equipment shall be rested and certificate of fithess obtained before putting them to
use.

3.2.19

The contractor shall provide necessary First —Aid facilities for all his employees,
representatives and workmen at site. The First —Aid boxes should be placed in various
elevations to as to make them available within the reach and at the quickest possible time.
The contractor should conduct periodical first aid classes to keep his supervisors and
Engineers properly trained for attending to any emergency.

3.2.20

All the contractor’s supervisory personnel and sufficient number of workers shall be trained
for fire protection duties. Enough number of such trained personnel must be available during
the tenure of contract. Contractor should nominate one of his supervisors to co-ordinate and
for implementation of the safety measure.

3.2.21

Contractor shall provide enough fire protecting equipment of the types and numbers at his
office, temporary structures, labour colony etc. Such fire protection equipment shall be easy
and kept open at all times. The fire extinguishers shall be properly refilled and kept ready
which should be dried at periodic intervals. The date of charging should be marked on the
cylinders. All other fire safety measures as laid down in the “CODES FOR FIRE SAFETY AT
CONSTRUCTION SITE” issued by safety department of BHEL shall be followed. Non-
compliance of the above requirement under fire protection shall in no way relieve the
contractor of any of his responsibility and liabilities to fire accident occurring, either to his
materials or equipment or those of others.

3.2.22

The contractor shall at his cost, remove from vicinity of work all scrap packing materials,
rubbish, unused and other materials and deposit them in places specified by BHEL Engineer
to keep the work with clean and tidy.

3.2.23

The contractor shall not use any hand lamp energized by electric power with supply voltage
of more than 24 volts in confined spaces like inside water boxes, turbines casings,
condensers etc.

3.2.24

All portable electric tools used by the contractor shall have safe plugging system to source of
power and be appropriately earthed. Only electricians licenced by appropriate statutory
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authority shall be employed by the contractor to carry out all types of electrical works.

3.2.25

In case of any delay in the completion of a job due to mishaps attributable to lapses by the
sub-contractor, BHEL shall have the right to recover cost of such delay from the payments
due to the contractor, after notifying the contractor suitably.

3.2.26

Valve protection caps shall be in place and secured.

3.2.27

The contractor shall be responsible for the safe storage of his radio-active sources as per
BARC rules and regulations.

3.2.28

Tarpaulin being inflammable should not be used. Only non-inflammable covering material
shall be used as protective cover while pre-heating, welding, stress relieving at site.

3.2.29

If the contractor fails to improve the standards of safety in its operation to the satisfaction of
BHEL after being given reasonable opportunity to do so, and/or if the contractor fails to take
appropriate safety precautions or to provide necessary safety devices and equipment or to
carry out instruction regarding safety issued by the authorized BHEL official, BHEL shall have
the right to take corrective steps at the risk and cost of the contractor after giving a notice of
not less than seven days indicating the steps that would be taken by BHEL.

3.2.60

If the contractor succeeds in carrying out its job in time without any fatal or disabling injury
accident and without any damage to property, BHEL shall favourably consider to reward the
contractor suitably for his performance.

3.2.31

The contractor shall carefully follow the safety requirement as per BHEL/their customer’s
requirement with regard to voltages used for heat treatment job lighting in critical areas.

3.2.32

Contractor shall use only properly insulted and armoured cables which conform to the
requirements of Indian Electricity Act and Rules for all wiring for all electrical applications at
site. BHEL reserves the right to replace any unsafe electrical installations, wiring, cabling etc
at the cost of the contractor.

3.2.33

The contractor shall arrange adequate No. of persons specifically for clearing any debris and
for house keeping of the erection area including restacking of components in the erection
areas.

3.2.34

In case of any damage to property due to lapses by the contractor BHEL shall have the right
to recover the cost of such damages from the contractor after holding an appropriate enquiry.

3.2.35

The contractor shall submit report of all accidents, fires and property damage, dangerous
occurrences to the authorized BHEL official immediately after such occurrence, but in any
case not latter than twelve hours of the occurrence. Such reports shall be furnished in the
manner prescribed by BHEL. In addition, periodic reports on safety shall also be submitted by
the contractor to the authorized BHEL official from time to time as prescribed.

3.2.36

Before commencing the work, the contractor shall appoint/nominate a responsible person to
supervise implementation of all safety measures and liaison with his counterpart of BHEL.

3.3

PROGRESS OF WORK

3.3.1

During the course of execution, if the progress is found unsatisfactory, or if the target dates
fixed from time to time for every milestone are to be advanced, or in the opinion of BHEL, if it
is found that the skilled workmen like fitters, operators, technicians employed are not
sufficient, BHEL will induct required additional workmen to improve the progress and recover
all charges incurred on this account including all expenses together with BHEL overheads
from contractor’s bills.

3.3.2

The contractor shall submit daily, weekly and monthly progress reports, manpower reports,
materials reports, consumable reports and other reports considered necessary by the
engineer.

The manpower report shall clearly indicated the manpower deployed category wise daily,
specifying also activities in which they are engaged. The periodicity of the reports will be
decided by BHEL Engineer at site.

3.3.3

The progress reports shall indicate the progress achieved against planned with reasons
indicating delays if any, and shall also furnish in detail the reasons for the same and shall
give remedial action which the contractor intends to take to make good the slippage or lost
time, so that further works can proceed as per the original programme and the slippage do
not accumulate and affect the overall programme, in a format designed and approved by
BHEL site Engineer.

3.34

The contractor shall arrange for weekly progress review meeting with the Engineer at site
during which actual progress during the vis-a-via schedule programme shall be discussed for
action to be taken for achieving targets. The programme for subsequent week shall also be
presented by the contractor for discussions. The contractor shall constantly update/revise his
work programme to meet the overall requirement and suit the material availability.
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3.3.5

The contractor shall arrange for submitting 3 sets of coloured progress photographs along
with negatives every month to BHEL office. The areas to be photographed will be as per the
instructions of BHEL Engineer. The quoted rate shall include this contingency. (Maximum ten
different snaps per month). The photographs & negatives will become property of BHEL.

3.3.6

The contractor shall maintain a record in the form as prescribed by BHEL for all operations
carried out on each weld and maintain a record indicating the number of welds, the names of
welders who welded the same, date and time of start and completion, preheat, temperature,
radiographic results, rejections if any, percentage of rejection, etc., and submit copies of the
same to the BHEL Engineer as required.

3.4

INSPECTION/QUALITY ASSURANCE/QUALITY CONTROL/ STATUTORY INSPECTION

3.4.1

All equipment piping and accessories covered under this specification shall be subject to
stage wise inspection by BHEL/customer engineer.

3.4.2

The contractor has to follow BHEL FQA checklist for erection and welding of various
equipment and piping schemes at site.

343

The protocols between contractor and customer /BHEL shall be made prior to installation for
correctness of foundation, material inspection at each stage of installation as per requirement
of BHEL/ customer.

344

Preparation of quality assurance log sheets and protocols with customer’s engineers, welding
logs and other quality control and quality assurance documentation as per BHEL engineer's
instruction is within the scope of the contractor

3.4.5

A daily log book shall be maintained by ever supervisor / engineers or contractor on the job in
duplicate (one for BHEL one for contractor) for detailing and incorporating alignment /
clearance / levelling readings and inspection details of various equipment. All important
measurements shall be recorded in the daily log book with sketches based on drawings
indicating readings / measurements actually taken and signed by BHEL /customer’s /
contractor’s representative.

Approval given by BHEL for welding, results of various tests shall also be recorded. High
pressure welding details like serial number, welder's name, date of welding, details of repair
etc, likewise radiography details and heat treatment details shall be recorded.

3.4.6

All the electrical / mechanical and testing instruments, feeler gauge, height gauge, dial
gauge, micrometers, spirit levels, surface plates, straight edges, vernier calipers and all other
instruments as per the instructions of BHEL Engineer shall be provided by the contractor for
checking, levelling, align to centering etc of the erected equipments at various stages.

3.4.7

The contractor shall ensure deployment of valuable and calibrated INSTRUMENT,
MEASURING and TEST EQUIPMENTS (IMTE). The IMTEs shall have test / calibration
certificates from authorized / Govt. approved/accredited agencies traceable to national /
international standards. Retesting / recalibration shall also be arranged by the contractor at
their own cost at regular intervals during the period of use as advised by BHEL. The
contractor shall also have alternate arrangement of such IMTEs so that work does not suffer
when the particular IMTE is sent for calibration. Also if any IMTE found not fit for use, BHEL
shall have the right to stop use of such IMTE and instruct the contractor to deploy proper
IMTE and recall, i.e. repeat the reading taken by that instrument failing which BHEL may
deploy IMTEs and retake the readings at the contractor’s cost.

3.4.8

Apart from day to day inspection by BHEL Engineers, stage inspection of equipment under
erection and commissioning at various stages by engineers from manufacturing plants and
Field Quality Assurance team will be conducted. Contractor shall arrange labours, tools and
plants for such inspection free of cost.

3.4.9

Statutory Inspection

3.4.9.1

However, piping system which are under the purview of IBR shall be tested as per the
requirement of the IBR. The piping system has to be tested as per the instructions given in
the respective drawings, BHEL'’s decision is final in this regard.

3492

The scope includes getting the approval from statutory authorities (like boiler inspector). This
includes arranging for inspection visits of Boiler Inspector periodically as per BHEL
Engineer’s instructions, submitting documents, radiography etc. and following up the matter
with them. All fees and expenditure connected with the contractor for testing his welders and
testing, calibration of his instruments and equipment arrangement of Boiler Inspector’s visit
will be paid by the contractor.

3493

It will be contractor's responsibility to obtain approval of statutory authorities, wherever
applicable for conducting any work which comes under the purview of these authorities.

3494

However, BHEL will pay fees for Boiler Inspector’s visits in connection with hydraulic test,
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light inspection fees, registration fees etc. In case these inspections have to be repeated due
to the default /fault of contractor and the fees have to be paid again, the contractor shall have
to bear the charges.

3.5

TOOLS & PLANTS

3.5.1

All TP’s including precision measuring instruments, lifting devices shall have to be arranged
by the subcontractor unless otherwise specifically mentioned.

3.5.2

In the event of BHEL issue TP’s, measuring instruments etc. the subcontractor and BHEL
shall maintain joint protocol as per enclosed annexure about the condition of all T&P,
instruments etc taken from BHEL'’s custody and return to BHEL after use. The subcontractor
shall not use these equipments for purposes other than the scope of work given in this tender
documents.

3.5.3

It is the responsibility of subcontractor to keep these equipments always in working condition
and ensure their safe return in working condition to BHEL'’s store subject to normal wear &
tear. Non-compliance to this may entail BHEL to get the necessary repair done at the risk
and cost of the subcontractor.

3.54

All the T&P, measuring instruments etc must be mobilized at site in advance prior to actual
start of the job. They must be in accordance with those recommended in the tender
document, if any, and must be got verified to that effect. Formal clearance in writing must be
obtained from BHEL'’s resident Manager / Engineer before the subcontractor starts the job.

3.5.5

All T&P, lifting tackles and pulling devices to be used must bear valid/latest test certificates
for their suitability, and the same to be furnished alongwith the offer or during execution.

3.5.6

Also certificates of test / calibration with date of validity for various measuring instruments
have to be submitted by the tenderer alongwith the offer or during execution.

3.5.7

T&P/ Instrument found defective /improper /insufficient or not having valid test / calibration
certificate should be made good immediately.

3.5.8

In the event of failure of subcontractor to bring necessary and sufficient T&P, BHEL will
arrange /hire the same at the risk and cost of the subcontractor including transportation of the
same from the source place. The entire charge for hire as above and overhead charges as
applicable shall be paid by the subcontractor or deducted from the subcontractor’s bills.

3.5.9

BHEL may at his discretion also terminate this contract / or take out any or whole part of the
contract from the scope of the subcontractor. Decision of BHEL in this regard will be final and
binding on the subcontractor.

3.6

CONSUMABLE

3.6.1

All consumables, like gas, electrodes, chemicals, lubricants etc required for the job shall be
arranged by the subcontractor at his cost unless otherwise specifically mentioned. However,
any spares / components / consumables / materials, excepting welding materials, going
permanently into the clients equipment and materials as specifically mentioned in special
condition of contract, VOL Il or elsewhere in the NIT shall be provided to the subcontractor.

3.6.2

All consumables to be used for the job shall have to be approved by BHEL prior to use.

3.6.3

In the event of failure of subcontractor to bring necessary and sufficient consumables, BHEL
shall arrange for the same at the risk and cost of the subcontractor. The entire cost towards
this alongwith overhead shall be paid by the subcontractor or deducted from the
subcontractor’s bills.

3.6.4

BHEL may at his discretion terminate this contract / or take out any or whole part of the
contract from the scope of the subcontractor. Decision of BHEL in this regard will be final and
binding on the subcontractor.

3.7

MANPOWER

3.71

The subcontractor shall deploy all types of workmen like high pressure welder, fitter, mill right
fitter, electrician, carpenter, rigger, serang, khalasi helper, painter etc as recommended in the
tender or as required for proper completion of the job. Only trained and competent workmen
with previous experience of similar job shall be deployed. They shall hold valid certificates as
necessary for the job.

3.7.2

The subcontractor shall submit tentative deployment plan of manpower matching with the job
completion schedule.

3.7.3

The subcontractor shall ensure proper out-turn and discipline on the part of workmen put on
the job. The workmen shall carry out the job in safe and proper manner and in co-ordination
with the workmen of BHEL of other agencies.

3.74

In the event of failure of subcontractor to bring necessary and sufficient manpower, BHEL
shall arrange for the same at the risk and cost of the subcontractor. The entire cost towards
this shall be paid by the subcontractor or deducted from the subcontractor’s bills.

3.7.5

BHEL may at his discretion terminate this contract /or take out any or whole part of the
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contract from the scope of the subcontractor. Decision of BHEL in this regard will be final and
binding on the subcontractor.

3.8

PLANNING

3.8.1

Contractor shall draw the monthly programme of activities alongwith BHEL Engineer
indicating quantum of work to be achieved and events to be completed. Once the programme
is drawn he shall adhere to the same. The contractor shall prepare and submit by 15the of
every month to BHEL site incharge a programme for activities from 25" of the month to 24t
the succeeding month indicating the work front, quantum and nature of work etc. Discussions
will be held by the contractor with BHEL Site Incharge and the programme will be finalized
jointly signed by the Engineer Incharge and the contractor within a week of submission of the
programme (say by 22", the agreed programme should be ready). A review of the
performance will be made and considering the availability of components to be erected and
other constraints over which the contractor has no control, the performance will be
ascertained and jointly recorded by both the parties. Even when a programme could not be
made, ascertainment of performance and recording the same by both the parties is
necessary.

3.8.2

In addition, contractor shall arrange for weekly progress review meetings with the engineer at
site during which actual progress during the week, vis-a-vis scheduled programme shall be
discussed and action taken for achieving the targets.
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ANNEXURE - A
DECLARATION SHEET
I/We, hereby declare and confirm that we have
visited the project site, namely, site, under specification no
PSER:SCT: , issued by M/S BHARAT HEAVY ELECTRICALS LIMITED, POWER

SECTOR-EASTERN REGION, KOLKATA, and acquired full knowledge and information about the site
conditions including the law & order and other conditions prevalent at and around site. We further confirm
that the above information is true and correct and we will not raise any claim of any nature due to lack of
knowledge of site conditions.

I/We, hereby offer to carry out work as detailed in above mentioned tender specification, in accordance
with terms & conditions thereof.

I/We, have carefully perused the following documents connected with the above specification and agree
to abide by the same:

1. Volume [, Il and Il of tender specification.
2. Other sections, annexures, schedules, documents etc.

I/We, further confirm that I/we have not changed/tampered the tender document downloaded from the
BHEL's website [www.bhel.com] and in case any change from the tender document published in the
website is detected at a later date in the signed copy of the same submitted by us along with the offer, the
same shall stand null and void and the terms and conditions of the tender as published in the above
mentioned BHEL website shall prevail only.

I/we, further certify that Sri is authorised to represent on behalf of me/us for
the above mentioned tender and a valid power of attorney to this effect is also enclosed.

| have deposited/forwarded herewith the earnest money deposit in the form prescribed and as stipulated
towards earnest money deposit for a sum of Rs (Rupees only)
vide BHEL cash receipt No , dated , Call deposit no , dated
, Demand draft no , dated , which shall be refunded should our offer not be
accepted. l/we further agree to deposit such additional sum which along with the sum of Rs
(Rupees only) mentioned above, shall make up the security deposit for
the work as provided for in the tender specification within the stipulated time as may be indicated by
BHEL, Power Sector, Eastern Region, DJ-9/1, Sector-II,Salt Lake,Kolkata - 700 091.

I/We, further agree to execute all the works referred to in the said documents upon the terms and
conditions contained or referred to therein and as detailed in the annexure enclosed thereto.

Date: Tenderer:
Place: Address:

Witnesses with their addresses
Signature Name Address

1.
2.
3

Authorised representative's signature with name and address:
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ANNEXURE - B
GENERAL INFORMATION ABOUT TENDERER

FORMAT | - ORGANISATION STRUCTURE

1. Management structure of the firm

Whether Public Limited/Private Limited/Proprietorship:

2. Details of staff presently on permanent roll of organisation

A1 Name of site incharge
A2 Qualification and experience

b) Engineering staff:

No of Designation | Specialists, if Qualification | State no, Remarks if
Sl no Officials any (indicate with proposed any
the area of experience to be
specialisation) deployed
1 2 3 4 5 6 7

c) Details of technical staff:

S| | Category Total no on roll Nos proposed to be
no deployed
at site for this job

1 Supervisors/Foreman
2 Storekeepers

3 Crane Operators

4 Compressor Operator
5 Mill Wright Fitter

6 Mill Fitters

7 Instrument Fitter

8 Electrician

9 Sarang

10 Rigger

11 Carpenter

12 Painter

13 Tinsmith

14 Sheet metal fabricator
15 Pipe fabricator

16 Cable jointing

17 Light Vehicle Driver
18 Heavy vehicle Driver
19 Others

d) Please indicate how you propose to ensure quality of work at site.

FORMAT Il - FACILITIES FOR STAFF AND WORKERS AT SITE

1. Accomodation

a) For Engineers/supervisors/other staff

Slno Category Type of Facilities Remarks
accommodation provided
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b) No of quarters, plinth area of each quarter and estimated
cost proposed to be constructed for workmen

2. Medical

Signature of the tenderer
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ANNEXURE - C
PROFORMA OF FINANCIAL VIABILITY

1 Owner's capital in the business (in case
of Partnership, please mention percentage
shares and amounts).

2 Quantum of business done during last three
financial years.
a.
b.
C.
3 Value of fixed assets of the business in last three years.
a.
b.
C.
4 Guarantee limits (if any) enjoyed by the firm.
5 Over draft limits (if any) enjoyed by the firm.
6 Please enclose audited profit and loss

account and balance sheet for last three
years (indicate no of sheets).

7 Certificate from Scheduled Bank to prove contractor's
financial capacity to

undertake the work duly indicating the

financial limits the tenderer enjoys.

Note: All the above documents should be
duly certified by auditors /bank as may be
applicable.

Signature of the tenderer
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ANNEXURE - D
ANALYSIS OF SIMILAR JOBS EXECUTED/IN PROGRESS
Agency | Location | Capacity | Scope Date Contract | %age work | Date of No of No. of Details of Consumables
by of and unit | of work | of value in | completed | completion if | skilled Engrs. & | Major T&Ps
whom project no and award | Rs. & due date | jobis /unskilled Sup. deployed
awarded tonnage Lacs for compin | already over | workers deployed
deployed
2 3 4 5 6 7 8 9 10 11 12 13

Signature of the tenderer
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ANNEXURE - E
MONTHWISE MANPOWER DEPLOYMENT PLAN
[INDICATE NO. OF PERSONS TO BE DEPLOYED IN EACH MONTH]
SL. CATEGORY | MONTH- | MONTH- | MONTH- | MONTH- | MONTH- | MONTH- | MONTH- | ----
NO. 1 2 3 4 5 6 7 SO
ON

Signature of the tenderer
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ANNEXURE - F
STATUS OF T&P AND DEPLOYMENT PLAN
A. STATUS OF TOOLS AND PLANTS
SL | NAME OF QTY. REGISTRATION DOCUMENTS PRESENT QTY. PROPOSED TO
NO | EQPT. OWNED NO. WHEREVER | ENCLOSED FOR LOCATION BE DEPLOYED FOR

APPLICABLE PROOF OF
OWNERSHIP

THIS JOB

Signature of the tenderer
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B. MONTHWISE T&P DEPLOYMENT PLAN
[INDICATE NO. OF PERSONS TO BE DEPLOYED IN EACH MONTH.]
SL. | CATEGORY | MONTH- | MONTH- | MONTH- | MONTH- | MONTH- | MONTH-
NO 1 2 3 4 5 6

7

SO
ON

Signature of the tenderer
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ANNEXURE - G
ANALYSIS OF QUOTED RATE

Sl no. Description Percentage of Remarks
quoted rate

1 | Salary & wages of staff and
workers

2a | Consumables

2b | Gases

2c¢ | Welding Electrodes

2d | P.O.L.

Others

3 | Depreciation and maintenance for
T&P

4 | Depreciation and Maintenance for
other items

5 | Establishment and administration
expenses of site

Overheads

Profit

~N (o

Signature of the tenderer
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ANNEXURE - H
CHECKLIST OF GENERAL PARTICULARS

Note: Tenderers are requested to fill in the following details and no
column should be left blank.

1 Name and address of the tenderer

2 Telegraphic/Telex address

3 Phone no/FAX no (Office)

4 Details about type of the firm/company

5 Name and designation of the official of the :
tenderer

6 Attested copy of the Power of Attorney

7 Tenderers proposal no and date

8 Whether EMD submitted and submission details

9 Declaration sheet (in the format of Annexure - A)

10 Details of experience (in the format of Annexure - D)

11 Monthwise & categorywise manpower deployment :
plan (in the format of Annexure - E)

12 Status of T&P and monthwise deployment plan :
(in the format of Annexure - F)

13 Financial status (in the format of Annexure - C)

14 Valid Income tax celearance certificate

15 Analysis of rate quoted (in the format of :
Annexure - G)

Date .......cccveeenns Signature of the tenderer
(with company seal)

Witness (signature with full particulars)
1.

2.

30
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ANNEXURE — |

PROFORMA OF BANK GUARANTEE (in lieu of SECURITY DEPOSIT)

In consideration of the Bharat Heavy Electricals Limited (hereinafter referred to as the 'Employer’

which expression shall unless repugnant to the context or meaning thereof, include its successors
and permitted assigns) incorporated under the Companies Act, 1956 and having its registered
office at BHEL House, Siri Fort, Asiad, New Delhi — 110049 through its Unit at Bharat Heavy
Electricals Limited, Power Sector Eastern Region, BHEL Bhawan, Plot No 9/1, DJ Block, Sector-II,
Salt lake City, Kolkata — 700091 having agreed to exempt ( Name of the Vendor / Contractor /

Supplier) having its registered office at 1 (hereinafter called the said Contractor which
term includes supplier), from demand under the terms and conditions of the Contract reference

No. 2 dated 2valued atRs............ 2 ( Rupees ---------

for the due fulfilment by the said contractor of the terms and conditions contained in the said

Contract, on production of a Bank Guarantee for Rs. 4 (Rupees

only), we __ (indicate the name
and address of the Bank) having its Head Office at (address of the head Office)
(hereinafter referred to as the Bank) at the request of [Name

of Contractor(s)] do hereby undertake to pay to the Employer an amount not exceeding

Rs. in the event of any breach by the said Contractor(s) of any of the terms

and conditions contained in the said Contract.

We, (indicate the name of the Bank), do hereby undertake to pay the amounts due and
payable under this guarantee without any demur, merely on a demand from the Employer. Any
such demand made on the bank, shall be conclusive as regards the amount due and payable by
the Bank under this guarantee. However, our liability under this guarantee shall be restricted to an

amount not exceeding Rs.

We undertake to pay to the Employer any money so demanded notwithstanding any dispute or
disputes raised by the Contractor(s) in any suit or proceeding pending before any Court or

Tribunal relating thereto our liability under this present being absolute and unequivocal.
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The payment so made by us under this guarantee shall be a valid discharge of our liability for payment

hereunder and the Contractor(s) shall have no claim against us for making such payment.

32
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We, further agree that the guarantee herein contained shall remain in full force and effect during
the period that would be taken for the performance of the said Contract and that it shall continue to
be enforceable till all the dues of the Employer under or by virtue of the said Contract have been

fully paid and its claim satisfied or discharged or till S or till the

office/Department/Division of Bharat Heavy Electricals Limited certifies that the terms and
conditions of the said Contract have been fully and properly carried out by the said contractor(s)
and also including the satisfactory performance of the equipment during guarantee period and
accordingly discharges this guarantee. Unless a demand or claim under this guarantee is made

on us in writing on or before the 6. (3 months more than the present date of

validity of Bank Guarantee) we shall be discharged from all the liability under this guarantee

thereafter.

We, (indicate the name of the Bank) further agree with the Employer that the Employer

shall have the fullest liberty without our consent and without affecting in any manner our
obligations hereunder to vary any of the terms and conditions of the said Contract or to extend
time of performance by the said contractor(s) from time to time or to postpone for any time or from
time to time any of the powers exercisable by the Employer against the said contractor(s) and to
forbear or enforce any of the terms and conditions relating to the said Contract and we shall not be
relieved from our liability by any reason of any such variation or extension being granted to the
said contractor(s) or for any forbearance, act or omission on the part of the Employer or any
indulgence by the Employer to the said contractor(s) or by any such matter or thing whatsoever

which under the law relating to sureties would but for this provision have effect of so relieving us.

This guarantee will not be discharged due to the change in the constitution of the Bank or the
Contractor(s).

We, .o BANK lastly undertake not to revoke this guarantee during its currency except with the
previous consent of the Employer in writing.

Notwithstanding anything to the contrary contained hereinabove:

a) The liability of the Bank under this Guarantee shall not exceed..............................
b) This Guarantee shall be validupto ..................

c) Unless the Bank is served a written claim or demand on or before ? (3 months more

than the present date of validity of Bank Guarantee) all rights under this guarantee shall be forfeited
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and the Bank shall be relieved and discharged from all liabilities under this guarantee irrespective of

whether or not the original bank guarantee is returned to the Bank.

We, (indicate the name of the Bank) lastly undertake not to revoke this guarantee during

its currency except with the previous consent of the Employer in writing.

Any claim or dispute arising under the terms of this document shall only be
enforced or settled in the courts of at Kolkata only.

Date Day of
for (indicate the name of the Bank)

(Signature of Authorised signatory)

1 NAME AND ADDRESS OF THE VENDOR /CONTRACTOR / SUPPLIER .
2 DETAILS ABOUT THE NOTICE OF AWARD/CONTRACT REFERENCE
3 PROJECT/SUPPLY DETAILS

4BG AMOUNT IN FIGURES AND WORDS

SVALIDITY DATE

6 DATE OF EXPIRY OF CLAIM PERIOD

" BG AMOUNT IN FIGURES AND WORDS.

8 VALIDITY DATE

9DATE OF EXPIRY OF CLAIM PERIOD

Note:
1. Units are advised that expiry of claim period may be kept 2/3 months after validity date.

2. In Case of Bank Guarantees submitted by Foreign Vendors-

a. From Nationalized/Public Sector / Private Sector/ Foreign Banks (BG issued by
Branches in India) can be accepted subject to the condition that the Bank Guarantee
should be enforceable in the town/city or at nearest branch where the Unit is located
i.e. Demand can be presented at the Branch located in the town/city or at nearest
branch where the Unit is located.

b. From Foreign Banks (wherein Foreign Vendors intend to provide BG from local
branch of the Vendor country’s Bank)
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b.1

b.2

b.3

b.4

In such cases, in the Tender Enquiry/ Contract itself, it may be clearly specified that Bank
Guarantee issued by any of the Consortium Banks only will be accepted by BHEL.
As such, Foreign Vendor needs to make necessary arrangements for issuance of
Counter- Guarantee by Foreign Bank in favour of the Indian Bank (BHEL’s Consortium
Bank). It is advisable that all charges for issuance of Bank Guarantee/ counter-
Guarantee should be borne by the Foreign Vendor. The tender stipulation should clearly
specify these requirements.

In case, Foreign Vendors intend to provide BG from Overseas Branch of our
Consortium Bank (e.g. if a BG is to be issued by SBI Frankfurt), the same is acceptable.
However, the procedure at sl.no. b.1 will required to be followed.

The BG issued may preferably be subject to Uniform Rules for Demand Guarantees
(URDG) 758 (as amended from time to time). In case, of Foreign Vendors, the BG
Format provided to them should clearly specify the same.
The BG should clearly specify that the demand or other document can be presented in
electronic form.
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ANNEXURE - J

PROFORMA FOR CONTRACT AGREEMENT

Agreement No
Name of the work
Name of the
contractor with

full address

Amount of tender

Telex of intent No
Work order No

Time alloted for
completing work

FOR CONTRACTOR

: PSER:SCT: Date:

'Rs /- (Rupees

only)
: PSER:SCT: , dated
: PSER:SCT: , dated
_ ) months from start of work

FOR BHARAT HEAVY ELECTRICALS LTD
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CONTRACT AGREEMENT

Agreement No : PSER:SCT: , Dated :

1.

This agreement made this day the , 200_ between Bharat
Heavy Electricals Limited, Power Sector, Eastern Region, Calcutta-700 091, having
its registered office at BHEL House, Siri Fort, New Delhi-110 049 (hereinafter
called the FIRST PARTY) of one part and Messers
(called the "CONTRACTOR") of the second part.

Whereas the first party is desirous of executing the work of, more particularly
described in the appendices including specifications attached herewith.

Whereas in pursuance of the said contractor's tender having been accepted, the
first party has decided to give the above said work to the contractor. Whereas the
said contractor has agreed to do the aforesaid work of the first party subject to the
conditions herein contained in these presents, instructions to tenderers, general
conditions and special conditions, schedules appendices, Letter of intent, Work
order and specifications (hereinafter referred as the said contract rate).

AND WHEREAS THE SAID contractor has furnished a Bank Guarantee No

, dated , for a sum of Rs /- (Rupees
only) from M/s Bank, Branch
, valid upto towards initial 50% security
deposit and has further agreed for balance 50% security deposit being recovered
at 10% of the value of each running bill till the full security deposit is made up/full
security deposit for the satisfactory completion and performance of the work and
whereas the validity of the said bank guarantee has to be extended by the
contractor, if so required before for the balance period of
contract and in the event of his failure to do so, the contractor shall pay or
accept recovery of this amount of Rs (Rupees
only) from the bills forthwith in one
instalment and it has further been agreed that the failure to extend the validity of
the Bank guarantee or failure to pay the aforesaid amount in the manner specified
above shall constitute the breach of contract, and first party reserves the right to
take any legal action deemed fit for recovering the said sum of Rs
(Rupees only).

NOW THESE PRESENTS WITNESS that in consideration of the said contract
schedule and said contract rate, as also of agreement of good and faithful service
to be rendered and performed by the contractor in the execution of the said work,
subject to the stipulation hereinafter expressed.

That the said contractor will perform the aforesaid work subject to the condition
contained in these presents, instructions to tenderers, general and special
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condition of contract and the contract document attached herewith including the
said schedules, specifications, appendices, Letter of intent, Work order attached
and also such other drawings and instructions as may from time to time be given
by the first party. And that the said contractor shall be deemed to have carefully
examined, the specifications and conditions of contract, appendices, schedules,
Letter of intent, Work order, drawings etc as aforesaid and also to have satisfied
himself as to the nature and character of the work to be executed.

7. That the said contractor shall carry out the complete execution of the said work to
the entire satisfaction of the engineer within the agreed time schedule.

8. That the first party after proper scrutiny of the bills submitted by the said contractor
will pay to him during progress of the said work, at the said contract rate and
agreed terms of payment, a sum as determined by the first party in respect of the
work executed by the contractor.

9. That the contract shall come into force with retrospective effect | the date
which the letter accepting the tender (Letter/Telex of Intent) has been issued to the
said contractor. However start of work shall be as defined in the tender
specification.

10. That whenever under this contract or other wise, any sum of money shall be
recoverable from or payable by the contractor, the same may be deducted in the
manner as set out in the conditions of contract as aforesaid.

11.  That all charges on account of octroi, terminal and sales tax or other duties on
materials obtained for the works shall be borne by the said contractor.

12. That is agreed between the parties that the non-exercise of any of the powers
conferred on the authorities of the first party will not in any manner constitute
waiver of the conditions hereto contained in these presents and the liability of the
said contractor either of past or future compensation shall remain unaffected.

13. That the expression BHEL wherever occuring means THE BHARAT HEAVY
ELECTRICALS LIMITED, POWER-SECTOR, EASTERN REGION, CALCUTTA -
700 071.

14. The documents hereto attached viz:

(1) BHEL's tender specification No: .

(2) Contractor's offer No: , dated :

(3) BHEL's TOI/LOI No: , dated :

(4) Contractor's unqualified acceptance letter no: , dated
of BHEL's TOI/LOLI.

(5) BHEL's Work Order No: , dated
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(6) Contractor's unqualified acceptance letter no , dated
of above BHEL's Work Order.
(7) and others, if any.
shall also form part of the contract agreement.
15. In witness hereof the parties have respectively set their signature in the presence
of:
FOR CONTRACTOR
WITNESS

1.
2.

FOR BHARAT HEAVY ELECTRICALS LIMITED
WITNESS

1.

2.
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ANNEXURE-K

BANK GUARANTEE FOR PERFORMANCE SECURITY

Bank Guarantee No:
Date:
To

NAME

& ADDRESSES OF THE BENEFICIARY

Dear Sirs,

In consideration of the Bharat Heavy Electricals Limited (hereinafter referred to as the 'Employer’

which expression shall unless repugnant to the context or meaning thereof, include its successors
and permitted assigns) incorporated under the Companies Act, 1956 and having its registered
office at BHEL House, Siri Fort, Asiad, New Delhi — 110049 through its Unit at Bharat Heavy
Electricals Limited, Power Sector Eastern Region, BHEL Bhawan, Plot No 9/1, DJ Block, Sector-lI,
Salt lake City, Kolkata — 700091 having awarded to ( Name of the Vendor / Contractor / Supplier)

having its registered office at ! hereinafter referred to as the 'Contractor/Supplier', which

expression shall unless repugnant to the context or meaning thereof, include its successors and

valued at Rs............ 2 ( Rupees )for <Nature of Work>3 (hereinafter called the
'Contract’) and the Contractor having agreed to provide a Contract Performance Guarantee,
equivalent to ...... % (.... Percent) of the said value of the Contract to the Employer for the faithful

performance of the Contract,

WE, tiiiriiiiniiiininnnn, , (hereinafter referred to as the Bank), having registered/Head office at
................ and inter alia a branch at ............ being the Guarantor under this Guarantee, hereby,
irrevocably and unconditionally undertake to forthwith and immediately pay to the Employer a

maximum amount Rs ( Rupees )* without any demur,

immediately on a demand from the Employer, .
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Any such demand made on the Bank shall be conclusive as regards the amount due and payable
by the Bank under this guarantee. However, our liability under this guarantee shall be restricted to

an amount not exceeding Rs.

We undertake to pay to the Employer any money so demanded notwithstanding any dispute or
disputes raised by the Contractor/ Supplier in any suit or proceeding pending before any Court or

Tribunal relating thereto our liability under this present being absolute and unequivocal.

The payment so made by us under this Guarantee shall be a valid discharge of our liability for
payment thereunder and the contractors/supplier shall have no claim against us for making such

payment.

We the ..., bank further agree that the guarantee herein contained shall remain in
full force and effect during the period that would be taken for the performance of the said Contract
and that it shall continue to be enforceable till all the dues of the Employer under or by virtue of the

said Contract have been fully paid and its claims satisfied or discharged.

We ... BANK further agree with the Employer that the Employer shall have the fullest
liberty without our consent and without affecting in any manner our obligations hereunder to vary
any of the terms and conditions of the said Contract or to extend time of performance by the said
Contractor/Supplier from time to time or to postpone for any time or from time to time any of the
powers exercisable by the Employer against the said Contractor/Supplier and to forbear or
enforce any of the terms and conditions relating to the said Agreement and we shall not be
relieved from our liability by reason of any such variation, or extension being granted to the said
Contractor/Supplier or for any forbearance, act or omission on the part of the Employer or any
indulgence by the Employer to the said Contractor/Supplier or by any such matter or thing
whatsoever which under the law relating to sureties would but for this provision have effect of so

relieving us.

The Bank also agrees that the Employer at its option shall be entitled to enforce this Guarantee
against the Bank as a principal debtor, in the first instance without proceeding against the
Contractor and notwithstanding any security or other guarantee that the Employer may have in

relation to the Contractor's liabilities.
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This Guarantee shall remain in force upto and including...................ooinl. % and shall be

extended from time to time for such period as may be desired by Employer.

This Guarantee shall not be determined or affected by liquidation or winding up, dissolution or
change of constitution or insolvency of the Contractor/Supplier but shall in all respects and for all
purposes be binding and operative until payment of all money payable to the Employer in terms

thereof.

Unless a demand or claim under this guarantee is made on us in writing on or before the
..................................... 6 (3 months more than the present date of validity of Bank Guarantee)

we shall be discharged from all liabilities under this guarantee thereafter.

We, .o BANK lastly undertake not to revoke this guarantee during its currency except
with the previous consent of the Employer in writing.
Notwithstanding anything to the contrary contained hereinabove:

d) The liability of the Bank under this Guarantee shall not exceed.............................. 7

e) This Guarantee shall be validupto .................. 8

f) Unless the Bank is served a written claim or demand on or before ° (3

months more than the present date of validity of Bank Guarantee) all rights under this
guarantee shall be forfeited and the Bank shall be relieved and discharged from all
liabilities under this guarantee irrespective of whether or not the original bank guarantee is

returned to the Bank.

We, Bank, have power to issue this Guarantee under law and the undersigned as

a duly authorized person has full powers to sign this Guarantee on behalf of the Bank.

Any claim or dispute arising under the terms of this document shall only be
enforced or settled in the courts of at Kolkata only.

For and on
behalf of
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(Name of the
Bank)
Dated...................

1 NAME AND ADDRESS OF THE VENDOR /CONTRACTOR / SUPPLIER.

2 DETAILS ABOUT THE NOTICE OF AWARD/CONTRACT REFERENCE

3 PROJECT/SUPPLY DETAILS

4BG AMOUNT IN FIGURES AND WORDS

SVALIDITY DATE

6 DATE OF EXPIRY OF CLAIM PERIOD

" BG AMOUNT IN FIGURES AND WORDS.

8 VALIDITY DATE

9DATE OF EXPIRY OF CLAIM PERIOD

Note:
3.

4,

Units are advised that expiry of claim period may be kept 2/3 months after validity date.

In Case of Bank Guarantees submitted by Foreign Vendors-

C.

b.1

b.2

From Nationalized/Public Sector / Private Sector/ Foreign Banks (BG issued by
Branches in India) can be accepted subject to the condition that the Bank Guarantee
should be enforceable in the town/city or at nearest branch where the Unit is located
i.e. Demand can be presented at the Branch located in the town/city or at nearest
branch where the Unit is located.

From Foreign Banks (wherein Foreign Vendors intend to provide BG from local
branch of the Vendor country’s Bank)

In such cases, in the Tender Enquiry/ Contract itself, it may be clearly specified that Bank

Guarantee issued by any of the Consortium Banks only will be accepted by BHEL.
As such, Foreign Vendor needs to make necessary arrangements for issuance of
Counter- Guarantee by Foreign Bank in favour of the Indian Bank (BHEL’s Consortium
Bank). It is advisable that all charges for issuance of Bank Guarantee/ counter-
Guarantee should be borne by the Foreign Vendor. The tender stipulation should clearly
specify these requirements.

In case, Foreign Vendors intend to provide BG from Overseas Branch of our

Consortium Bank (e.g. if a BG is to be issued by SBI Frankfurt), the same is acceptable.
However, the procedure at sl.no. b.1 will required to be followed.
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b.3 The BG issued may preferably be subject to Uniform Rules for Demand Guarantees
(URDG) 758 (as amended from time to time). In case, of Foreign Vendors, the BG

Format provided to them should clearly specify the same.

b.4 The BG should clearly specify that the demand or other document can be presented in

electronic form.
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ANNEXURE-L
FORMAT FOR BANK GUARANTEE FOR SECURITY DEPOSIT CUM PERFORMANCE BANK
GUARANTEE BOND

B.G. NO. Date

This deed of Guarantee made this day of two thousand ----- by <Name and Address
of Bank> hereinafter called the "The Guarantor" (which expression shall unless repugnant to the context or meaning
thereof be deemed to include its successors and assigns) in favour of M/s Bharat Heavy Electrical Limited ( A Govt. of
India Undertaking) a company incorporated under the Companies Act, 1956, having its registered office at BHEL
House, Siri Fort, Asiad, New Delhi — 110049 through its unit at <Address of Power Sector Region’> hereinafter
called "The Company" (which expression shall unless repugnant to the context or meaning thereof be deemed to
include its successors and assigns)

WHEREAS < Contractor’'s Name and Address>
(hereinafter referred to as the Contractor) have entered into a contract arising out of Letter of Intent no. <LOI REF &
Date > (hereinafter referred to as "the contract") for < Name of Work > with the company.

AND WHEREAS the contract inter-alia provides that
the contractor shall furnish to the company a sum of Rs. (Rupees
towards security deposit for due and faithful performance of the contract in the form and manner specified therein.

AND WHEREAS the contractor has approached the
Guarantor and in consideration of the arrangement arrived at between the contractor and the Guarantor, the Guarantor
has agreed to give the Guarantee as hereinafter mentioned in favour of the company.

The Guarantor do hereby guarantee to the company
the due and faithful performance, observance or discharge of the Contract by the contractor and further unconditionally
and irrevocably undertake to pay to the Company without demur and merely on a demand, to the extent of Rs.------------

(Rupees ) against any claim by the company on them for any loss, damage, costs, charges
and expenses caused to or suffered by the company by reasons of the contractor making any default in the
performance, observance or discharge of the terms, conditions, stipulations or undertakings or any of them as
contained in the contract.

The decision of the company whether any default has
occurred or has been committed by the contractor in the performance, observance or discharge of any of the terms,
conditions, stipulations or undertakings or any one of them as contained in the contract and / or as to the extent of loss,
damage, costs, charges and expenses caused to or suffered by the company by reason of the contractor making any
default in the performance, observance or discharge of any of the terms, conditions, stipulations or undertakings or any
one of them shall be conclusive and binding on the Guarantor irrespective of the fact whether the contractor admits or
denies the default or questions the correctness of any demand made by the company in any Court, Tribunal or
Arbitration proceedings or before any other Authority.

The company shall have the fullest liberty without
affecting in any way the liability of the Guarantor under this Guarantee, from time to time to vary any of the terms and
conditions of the contract or extend time of performance by the contractor or to postpone for any time and from time to
time any of the powers exercisable by it against the contractor and either enforce or forebear from enforcing any of the
terms and conditions governing the contract or securities available to the company and the Guarantor shall not be
released from its liability under these presents by any exercise by the company of the liberty with reference to the
matters aforesaid or by reasons of time being given to the contractor or any other forbearance, act or commission on
the part of the company or any indulgence by the company to the contractor or any other matter or thing whatsoever
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which under the law relating to sureties would, but for this provision have the effect of so releasing the Guarantor from
its liability under this guarantee.

The Guarantor further agrees that the Guarantee
herein contained shall remain in full force and effect during the period that would be taken for the performance of the
contract and its claim satisfied or discharged and till the company certifies that the terms and conditions of the contract
have been fully and properly carried out by the contractor and accordingly discharges this Guarantee, subject however,
that the company shall have no claim under this Guarantee after -------------- i.e. (3 months more than the present date
of validity of Bank Guarantee unless the date of validity of this Bank Guarantee is further extended from time to time, as
the case may be) unless a notice of the claim under this Guarantee has been served on the Guarantor before the
expiry of the said period in which case the same shall be enforceable against the Guarantor not withstanding the fact
that the same is enforced after the expiry of the said period.

The Guarantor undertakes not to revoke this
Guarantee during the period it is in force except with the previous consent of the Company in writing and agrees that
any liquidation or winding up or insolvency or dissolution or any change in the constitution of the contractor or the
Guarantor shall not discharge the Guarantor's liability hereunder.

It shall not be necessary for the company to proceed
against the contractor before proceeding against the Guarantor and the Guarantee herein contained shall be
enforceable against them notwithstanding any security which the Company may have obtained or obtain from the
Contractor shall at the time when proceedings are taken against the Guarantor hereunder be outstanding or unrealized.

Notwithstanding anything contained herein before, our
liability under the Guarantee is restricted to Rs.------------------ (Rupees ). Our guarantee
shall remain inforce until ----------------—-- , i.e. (the present date of validity of Bank Guarantee unless the date of validity
of this Bank Guarantee is further extended from time to time) unless a claim or demand under this guarantee is made
against us on or before ----------------- (3 Months more than the validity date) we shall be discharged from our liabilities
under this Guarantee thereafter.

Any claim or dispute arising under the terms of this
documents shall only be enforced or settled in the courts of at < Name of place?> only.

The Guarantor hereby declares that it has power to
execute this guarantee and the executant has full powers to do so on behalf of the Guarantor.

IN WITNESS whereof the
(Bank) has hereunto set and subscribed its hand the day, month and year first, above written.

(Name of the Bank)

Signed for and on behalf of the
Bank

(Designation of the Authorized Person Signing the
Guarantee)

(Signatory No. )
DATED:

SEAL
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Notes
1. Address of Power Sector Regions (inviting the Tender) is as
below:

e PSNR : Bharat Heavy Electricals Limited, Power Sector Northern Region, HRDI & PSNR
Complex, Plot No 25, Sector 16-A, Noida — 201 301 (Uttar Pradesh)

e PSER: Bharat Heavy Electricals Limited, Power Sector Eastern Region, BHEL Bhawan,
Plot No 9/1, DJ Block, Sector-II, Salt lake City, Kolkata — 700 091

e PSWR: Bharat Heavy Electricals Limited, Power Sector Western Region, Shree Mohini
Complex, 345 Kingsway, Nagpur 440 001

e PSSR: Bharat Heavy Electricals Limited, Power Sector Southern Region, 690, Anna Salai,
Nandanam, Chennai 600 035

2. Name of place (for jurisdiction of Courts) is as below:
PSNR : Delhi

PSER : Kolkata

PSWR: Nagpur

PSSR : Chennai

3. The BG shall be executed on non-judicial stamp papers of
adequate value procured in the name of the Bank in the State
where the Bank is located.

4. The BG is required to be sent by the executing Bank directly to

BHEL at the address where tender is submitted / accepted under
sealed cover.
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