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Anpexure-1

INTEGRITY PACT

Betv;vee;f

Bharat Heavy Electricals Ltd. (BHEL), a company registered under the Companies Act 1958
and having its registered office at "BHEL House”, Siri Fort, New Delhi - 110049 (India)

herein‘afﬁer referred to as “The Principal”, which expression unless repugnant to the context
or meaning hereof shall include its stccessors or assigns of the ONE PART.

and

_ : . (description of the party
along with address), hereinafter referred to as “The Bidder/ Contractor” which expression
unless repugnant fo the context or meaning hereof shall include its suctessars or assigns of
the OTHER PART :

Preambie
The Principal intends to award, under -laid-.dowrf'organiz‘a’(iehal procedures, contract/s for

FAW TYPE IROLATING CONTACT A2SY (3 1TeMs) TyreuaH
@HOPAL (BHEL) ENQUIRY No.— E45030FF

. Fhe Principal values full compliance with all
relevant laws of the land, rules and regulations, and the principles of economic use of
resources, and of fairness and fransparency in its relations with its Bidder(s)/ Contractor(s).

In order fo achieve these goals, the Principal will appoint Independent External Monitor(s),
who will monitor the tender process arnid the execution of the contract for compliance with the
principles mentioned above, i

Section 1- Commitments of the Principal

1.1 The Principal commits itself to take all measures necessary to prevent corruption and to
observe the following principles:-

1.1.1 No employee of the Principal, personally or fhrough family members, will in
connection with the tender for, or the execution of a contract, demand, take a promise
for or accept, for self or third person, any mgterial or immaterial benefit which the
person is not legally entitled to. :

1.1.2 The Principal will, during the tender process treat all Bidder(s) with equity and reason.
The Principal will in particular, before and during the tender process, provide to all
Bidder(s) the same information and will not provide to any Bidder(s) confidential/
additional information through which the Bidder(s) could obtsin an advantage in
relation to the tender process or the contract execution,

1.1.3  The Principal will exclude from the process all known prejudiced persons.

1.2 If the Principal obtains information on the conduet of any of its employees whicti is a
penal offence under the Indian Pernal Code 186G and Prevention of Corruption Act 1988
or any other statutory penal enactment, or if there be a substantive suspicion in this
regard, the Principal will inform its Vigilance Office and in addition can initiate
disciplinary actions:
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Section 2 - Commitments of the Big:_i_dgﬁf;e,)f Contractor(s)

2.4 The Bidder(s)! Contractor(s) commil himself to take all measiies necessary 1o prevent
gorruption. He commits Himself o chse the following principles durmg g
participation in the -f@de:-;prozess‘aad during tt centract execution.

514 The Bidder(s)l Contractor(sh will not directly or through any ‘ther person or firm,

offer, promise or give o tﬂg_.Prizz;e:_‘ipaior to any of he Principal's employees involvad

it the tender process or the execution of {he contract or 10 any third person any
material, immaterial or any other benefit which hef che is not legally entifled i, In
ordler 1o obtgin in exchange any @dvz’niagg;iﬁf __aqyi wind whatsoever dlring the tender
process or during the exesution of the conlract. -

212 The Bidder(s) Contradtor(s) will riot enter viith: ofher Bidder(s) into any illegat or
undisclosed agresment of mc_,i,grstapé_ﬁng.,-,w.hgsgie? armat or informal. This applies in
particular to pACES, specifications, cartifications, subsidiary contracts, submission of

non-subrnission of bids or any other actions torestrict competitiveness or to introduce
cartelizatlon in the bidding process.

213 The Bidder(s) Contractor(s) will not carmit any penal offence under the retevant
{ndian Penal Code {iPC) and Prevention of Corruption Ach further the Bidder(sy
Contractor(s) will not use impreperly, for purpsses of competitign of personal gain, of

pass on to-others, any information or docur t provided by the Principal as ‘part of
the business rei_-a'%iqnshim.freg'fazdi:ﬂag_ plans, 1
imcitding information containgd or transmitted lectronically.

914 Foreign Bidder(sy/ Contractar(s) shall discloge the name and address of agenis anc
representatives in India and Indian Hidder(s) C_.Q‘_r;%ra@'ﬁor'i“s“=§i'to disclose their foreign
principals of associates, The Bidder(s) Contragtor(s) will, when presenting bis Bid,

disclosa any and all payments he has made, and is cammitted to or intends to make
10 agents, brokers of any other intermediaries in connection with the award of the
cantract,

% 9 The Bidder(s)/ Contracter{s) will pot instigate third persons o commil offences cutlingd
ahove or be &n accessory tosuch offences.

2.3 The Bidder(s)/ Contractor(s) ghall not approach the.Courts while representing the matters

to |EMs and witl await their decision in the matier

Section 3 - Disgualification from tender process and exclusior from future
«  contracls

it the Bidder(s)/ Contractor(sy, before award ‘or during exegoution has commitied @

fransgression through a victatian of ection o abeve, or dcts in any other manner such as @

put his reliability o credibility it question, ihe Principal i__s--enﬁi{@d*:%o disqualify t’ne Eéﬁd:éI.(ﬁﬂ
Contractor(s) from the isnder process or 1ake action a8s per the separaie “Gudelings on

Banning of Blsiness dealings with Suppliers! Contractors”, frarmed by the Principal.
Section 4 - Com pensation far Damages

4.4 If the Principal has disgualifigd the Bidder from the fender process prior 1o the aiward
aucording te Section & he Principal is entitied to demand and recover the damages
eguivalent Earnest Money Deposit Bid Security.

4.9 f the Principal hes tarminated the coniract according to Sesticn 3. of if the Principal is
entitled to terminate e gontraet according to section 3,the F rincipal shall be entitled 10
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demand and recover from the Contractor liquidated damages equivalent to 5% of the
contract va!ue‘_ or the amount squivalent to Security Deposit/ Performance Bank
Guarantee, whichever is higher, : '

Section § - Previots Transgression

5.1 The Bidder declares that no previous transgress;ﬁ

The Bidk _ epurted In the fast 3 years with any
other company in any country cenforming to th on 4 :

proach or with any

process.

5.2 If the Bidder makes incorrect statement on this subject, he can be disqualified from the
tender process o the contract, if already awarded, can be terminated for such reason.

Section 6 - Equal treatment of ail Bidders/ Contractors / Sub-contractors

6.1 The Principal will enter into: agreements with: identical concitions 2s this one with all
Bidders and Contractors. In case of sub-contracting, the Princigal contractor shall be
responsible for the adoption of IP by his sub-contractors and ‘shafl comtinue to remain
responsible for any default by his sub-conlractors; : '

6.2 The Principal will disqualify from the tender prooess all bidders who do not sign this pact
of violate its provigions.

Section 7 - Criminal Charges qg’aﬁiﬁ_&tfvio'iating_ Riddars/ Contractors
[Subcontractors ' -

if the Principal obtains knowledge of conduct of a Bidder, Contractor or Subcontraclor, of of
an employee or a representative or an- associale of a Bidder, Conlractor or Subgentraclor

which constitutes comuption, or if the Principal has substantive suspicion in this regard, the
Principat will inform the Vigilance Office.

Section € - Independent Exterﬂa%‘frﬁﬁﬁomio.rﬂs]

8.1 The Principal appoinis competent and credible [ndependent Exiernal Meniter for this
Bast The taak of the Monitor is o review independently and objectively, whether and to

whiat extent the parties comply with the obligations under this agreement.

8.9 The Meriter is hot subject fo instructions by the represemtatives of the parties and
performs his furctions neutrally andindependently. He reportsito the CMO, BHEL.

8.3 The Bidder(s) Contractor(s) accepts that ihe Menitor has the right to access without
restriction to all cantract documentation of the Principal including that provided by the
Bidder(sY Contractor(s). The Bidder(s)f Contractor(s) wil grant the monitor, upon bis
request and demonstration of a valid inferest, uf restricted and ungenditional access to
his centract documentation. The safie is applicable fo Sub-contragior(s). The Maonitor is
under contractual obligation 1o freat the information and docurnents of the Bidder(s)/
Contractor(s) / Sub-contractor(s) with confidentiality in line ‘with Nep- disciosure

agreement.

8.4 The Principal will provide fo the Monitor sufficient information about all meetings armong
the pariies refaled to the contract provided such meetings could have an impact on the
contraciual relations between the Principal and the Gonlractor. The parties offer {o the
Monitor the aotion to participate in such meelings.
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85 The role of IEMS is advisory, woulld not be legally binding and it is restricted
issties raised by an intending hidder r‘ég;af ing any aspest of the tender which allegedly
rastricts competition or bias fowards <ome bidders. Al the same Hime, it must be
Ljs_nc_ie_rs_tood that [EMs are not gonsultants o the Management. Thelr b indeﬁan dent
in nature and the advice oncs terdered would not be subject to review at the rét;t;e'sl of
the organization, : ' g

to resolving

B.6 For ensuring the desired transparency and objectivity in dealing with the complainis
anising out of any tendering process, the matter should be examined by the full panel of
|EMs jointly as far as possible, ok irdo the feperds, conduct an

investigation, and submit their joint recommendations to'the Managsmisht. o

87 The |EMs would examing =l complaints received by thew and give their
recommendations/ views to CMD, BHEL, at the earliest. They may also send their report
directly to the CVO and the Commission, in casg of suspicion of serious irreoulariiiss
requiring legal/ administrative action. [EMs will fender their advice on the complaints
within 10 days as far as possible, '

.8 The CMD, BHEL shall decide the compansation to be paid to the Moniter and its ferms
and condilions.

8.9 IEM should examine the process integrity, they are not expested to concer themselves
with fixing of responsibility of officers. Complaints alleging mala fide on the parl of any
officer of the organization should be fosked into By the CVO of the concermed
crganisation:

8.10 I the Monitor has reported to the CMD, BHEL, & substantiated suspicion of an offence
under relevant Indien Penal Cédef Prevention of Cortuption Act, and the CMD, BHEL
has not, within reasonable ime, taken visibleraction 1o proceed ags inst such offence or
reported it to the Vigilance Offige, e Nonitor may alsa transmit this information directly
fo the Central Vigilance Commiissioner, Government of india.

8.91 The number of Independent External Menitor(s) shall be decided by the CMD, BREL.

.12 The word "Monitar would include both singuiar and plural.

Section 8 - Pact Duration

§.1 This Pact shall be cperative ftom the date [P s signed by bath the parties till the final
completion of contract for suacessiul bidder and for alf other bidders & months aftey ihe
contract has been awarded. lssues like warranty / guarantee &ic. should be outside the
purview of IEMS:

9.2 ¥ any claim is made/ lodged during cumency of 1P, the seme shall be binding and

continue o be valid despite the lapse of this pact as specified above, unless it is
discharged/ determined by the GhD, BHEL.

Seetion 10 - Giher Provisions

10.1 This agreement is subject to Indian Laws and jurisdiction shall be registered office of

the Principal, i.e. New Defil,
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10.2 Changes and supplements as well as termination notices need to be made in writing.
Side agreements have not been made.

10.3 If the Contractor is a partnership or a consortium, this agreement must be signed by all
pariners or consorium members.

10.4 Should one or several provisions of this agreement turn out to be invalid, the remainder
of this agreement remains valid. In this case, the' parties will sirive to come to an
agreement to their original intentians.,

10.5 Only those bidders / contractors who have entered into this agreement with the
Principal would be competent to participate in the bidding. In other werds, entering into
this agreement would be a preliminary qualification.

a l"lﬁ(
&‘?} nS;/ ZOIP_J!

For & On behalf of the Principal For & On behalf of the Bidder/
" ST ST BHiey /AmritaAnand Karmakar
S Hﬁﬂﬂai W_\iﬁ / Dy. Manager (Purchase) Contractor
LU UL, / MM-SCR ”
(Offic’Seals.var., et /BHEL, BroRA! (Office Seal)
Place BHEL 4 6MF4L
0 §.202
Dateg-=-e- 7.9

A
Witness: \M% Witrness:.

(Name & Address) MANAS SAHA (Name & Address)

DYENGR MWK , BHEL , BHOPAL
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