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ANNEXURE - I

TIE-UP FORMAT/ CONSORTIUM AGREEMENT FORMAT

(To be executed on Rs. 100/- Non – Judicial Stamp Paper)

THIS AGREEMENT is made and executed on this _______ day of _______, by and between 
1. M/s _____________________ , ( The First Party, i.e. the Prime Bidder) a company incorporated under the companies act 1956, having its registered office at ________________________(herein after called  the "Bidder", which expression shall include its' successors, administrators, executors and permitted assigns) and
2. M/s ________________________, (The Second Party, i.e. the associates), a company incorporated under the companies act 1956, having its registered office at ________________________ (herein after called the “ Associates", which expression shall include its' successors, administrators, executors and permitted assigns)and 
3. M/s. ________________________, (The Third Party, i.e. the associates), a company incorporated under the companies act 1956 , having its registered office at ________________________ (herein after called the “ Associates", which expression shall include its' successors, administrators, executors and permitted assigns) and 
4. M/s ________________________, (The Fourth Party, i.e. the associates), a company incorporated under the companies act 1956, having its registered office at ________________________ (herein after called the “ Associates", which expression shall include its' successors, administrators, executors and permitted assigns).

WHEREAS the Owner, M/s. Bharat Heavy Electricals Limited (a Government of India Undertaking) a Company incorporated under the Companies Act, 1956, having its Registered Office at BHEL House, Siri Fort, New Delhi – 110 049 through its Unit/Division at Ramachandrapuram, Hyderabad – 502 032 hereinafter called “ BHEL” (which expression shall unless repugnant to the context or meaning thereof be deemed to include its successors and assigns) proposes to issue / issued an EOI (herein after referred to as the said EOI) inviting bids from the individual Bidders for undertaking the work of Logistics of heavy ODC Consignments from various BHEL manufacturing units and/or port of origin to various sites/manufacturing units through Road/Waterways, at India (herein after referred to as the said works). 

WHEREAS the said EOI enables submission of a bid by a Consortium subject to fulfillment of the stipulations specified in the said EOI.

The Prime Bidder /First Party and the Associates shall collectively hereinafter be called as the “Consortium Members” for the purpose of submitting a bid proposal.

AND WHEREAS M/s _____________________________ ( The First Party, i.e. the Prime Bidder)  will  submit its proposal in response to the aforesaid invitation to bid by the Owner for ______________________________________________ as detailed in the EOI                        Ref..: BHEL/HY/EOI/CAT-B/12 Dated 28.07.2012)
AND WHEREAS M/s _______________________ (The First Party, i.e. the Prime Bidder) itself is meeting all the qualifying requirements except the qualifying requirements of ____________________________________________ (as detailed in the EOI) and in order to fully meet the qualifying requirements of EOI, this tie-up/ Consortium agreement is being entered into with M/s __________________________  (The Second Party) M/s_________________________(Third Party)  M/s._____________________________ Fourth Party (i.e.  the Associates), who fully meet the balance part of the said works (_____________________________). 

AND WHEREAS bid has been proposed to be submitted to the BHEL vide bid by Prime Bidder based on this CONSORTIUM agreement between all the Parties and/or Associates, signed by all the members.

WHEREAS the First Party and the Associates are engaged in the business of carrying out various items of said works. WHEREAS the four parties have agreed to constitute themselves into a consortium for the purpose of carrying out the said works, and that the consortium will be continued till the completion of the works in all respects.

WHEREAS the parties have agreed to terms and conditions in this regard:

NOW THEREFORE THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. First, Second, Third and Fourth parties hereby constitute themselves into a Consortium for the purpose of bidding and undertaking the said works pursuant to the said EOI as hereinafter stated.
2. M/s ……………………… shall act as Prime Bidder for and on behalf of Consortium Members. The said Consortium members further declare and confirm that they shall jointly and severally be bound and shall be fully responsible under the Agreement(s) submitted/executed by the Prime Bidder.
3. The First Party/ Prime bidder will be the leader and First Party/prime bidder shall be solely responsible for the entire works.
4. Despite any breach by the prime bidder or other associates  of the CONSORTIUM  agreement, Prime bidder and the associates  do hereby agree and undertake to ensure full and effectual successful performance of the contract with BHEL and to carry out all the obligations and responsibilities under the said Contract in accordance with the requirements of the Contract.
5. In case of any breach of the stipulations of the EOI/Contract by the prime bidder, Consortium Members along with the Prime bidder do hereby agree to be fully responsible to carry out all the obligations and responsibilities under the EOI and resulting Agreement(s).
6. The First Party shall undertake the following part(s) of work detailed  in the EOI namely_____________________________________________________________________
7. The Second Party shall undertake the following part(s) of work detailed in the said EOI namely; _____________________________________________________________.
8. The Third Party shall undertake the following part(s) of work detailed  in the EOI namely;_______________________________________________
9. The Four Party shall undertake the following part(s) of work detailed  in the EOI namely;_________________________________________________________
10. The parties hereby declare and confirm that each of them will fulfill the required minimum qualifying requirements as prescribed in the said EOI for the works agreed to be undertaken by them as stated here-in-above.

11. It is also agreed between the parties hereto that all of them shall be individually and severally responsible for the completion of the said works as per the schedule.
12. If the BHEL suffers any loss or damage on account of any breach of the Contract or any shortfall in the performance in meeting the performance guaranteed as per the specification in terms of the Contract, the Parties/associates of these presents undertake to promptly make good such loss or damages caused to the BHEL, on its demand without any demur. It shall neither be necessary or obligatory for the BHEL to proceed against Prime Bidder to these presents before proceeding against or dealing with the other parties/Associates. The obligation of each of the Associates is absolute and not independent of the consortium or any parties/associates.
13. The financial liability of the members of this CONSORTIUM agreement to the BHEL, with respect to any of the claims arising out of the performance or non- performance of the obligations set forth in the said CONSORTIUM agreement, read in conjunction with relevant conditions of the contract shall, however, not be limited in anyway so as to restrict or limit the liabilities of any of the members of the CONSORTIUM agreement. The liability of each member is absolute and not severable. 
14. It is expressly understood and agreed between the Parties/Associates to this CONSORTIUM agreement that the responsibilities inter se amongst the Parties/Associates shall not in any way be a limitation of joint and several responsibilities and liabilities of the Parties/Associates to the BHEL. It is clearly understood that the Prime bidder shall ensure performance under the agreement(s) and if one or more Consortium members fail to perform its/their respective obligations under the agreements, the same shall be deemed to be a default by all the Consortium Members. It will be open for the BHEL to take any steps, punitive and corrective action including the termination of contract in case of such default also.
15. The parties hereby agree that they shall provide adequate finances, suitable Tools, Plants, Tractors, Trailers, other transportation equipment, other Tools & Plants, Measuring & Monitoring Devices (MMDs), Men and Machinery etc. for the proper and effective execution of the works to be undertaken by them as specified here-in-above.
16. It is agreed interse between the parties hereto that all the consequences liabilities etc., arising out of any default in the due execution of the said works shall be borne by the party in default, that is by party in whose area of works default has occurred, provided however, so far as BHEL is concerned, all the parties shall be liable jointly and severally.
17. It is further agreed that this Consortium Agreement shall be irrevocable and shall continue to be enforceable till the same is discharged by BHEL. It shall be effective from the date first mentioned above for all purposes and intents
18. In case of any dispute amongst the Parties of the Consortium, BHEL shall not be in any way liable and also the consortium members shall not be absolved from the contractual obligation in any manner.
19. All disputes arising in connection with the contract shall be settled by mutual consultation.  If no agreement is reached the dispute shall be settled in accordance with the provisions of the Arbitration and Conciliation Act, 1996 and the rules made there under.  The dispute shall be referred for arbitration to any arbitrator to be appointed by the Head of the Unit.  The award of the arbitrator shall be final and binding on both the Parties.  The venue of the Arbitration shall be Hyderabad in India.  The Award to be given by the Arbitration shall be a speaking award.  All questions, disputes, differences arising under, out of or in connection with this contract shall be to the exclusive jurisdiction of Sangareddy Courts,Andhra Pradesh.
IN WITNESS HEREOF the parties above named have signed this agreement on the day month and year first above written at __________ (Place).

WITNESS




For 
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(FIRST PARTY) 
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WITNESS



            For
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(SECOND PARTY)
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WITNESS



            For

1. NAME





(THIRD PARTY)
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WITNESS



            For

1. NAME





(FOURTH PARTY)
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[The successful bidder shall have to execute the "JOINT DEED OF UNDERTAKING" in the format to be made available by BHEL at the time of awarding].

BHARAT HEAVY ELECTRICALS LIMITED
(A Govt Of India Undertaking)
POWER SECTOR – EASTERN REGION
PLOT – DJ 9/1, SECTOR II, SALT LAKE
KOLKATA – 700 091
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