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Dear Sir / Madam, 

 

Sub: Procurement of SS Fitting & Flange (316L) for NPCIL-Kudankulam Project as per BHEL Enquiry- 4102200013 dt 

18.02.2022. 

 
We are pleased to inform that Indigenous open Tender Enquiry has been floated for the “Procurement of SS Fitting 

& Flange (316L)” as per BHEL Enquiry No 4102200013 dt 18.02.2022. Prospective suppliers are requested to submit 

their offer thru BHEL’s E-Procurement portal (https://eprocurebhel.co.in/nicgep/app) in Two Parts basis (Part I- 

Techno-Commercial bid; Part II- Price bid) on or before 15:00 HRS IST on 28.02.2022. Part I bid will be opened on 

16:30 HRS on the tender due date. 

 

All corrigenda, addenda, amendments, time extensions, clarifications etc. (if any) will be hosted on BHEL’s E-

Procurement portal of NIC. Such corrigenda, addenda, amendments, time extensions, clarifications etc. will not be 

published in newspapers or any other media. Bidders shall regularly visit the above websites to keep themselves 

updated. 

 

The following are enclosed for information- 

1.0 PQR & Techno commercial 

requirements 

2.0 Technical Delivery Conditions 

3.0 Technical Deviation Format 

4.0 Packing Procedure                                                

 
5.0 Applicable items list- Unpriced bid 

6.0 Annexure A- General Terms & Conditions 

7.0 Make in India declaration format 

  8.0 Non- disclosure agreement (NDA) format 

  9.0 NPCIL-Checklist for vendor evaluation 

 

 

Bids on Two Part basis shall be submitted in line with the Terms & Conditions of the NIT. Care shall be given to 

submit the following documents along with Part I offer without fail- 

 Technical deviation sheet (in case of any deviations) 

 UDHYAM certificate and Make in India declaration in formats attached (in case purchase preference is 

applicable) 

 
Any clarification on technical specifications can be obtained from BHEL before tender opening. Suppliers are 

welcome to have pre-bid meeting with BHEL Engineers for better understanding our requirements. Please note that 

as per BHEL’s Policy, BHEL cannot allow price impact post Part I opening for the requirement / scope of supply 

which is a part of specifications of our Enquiry. Hence, please read specification / documents thoroughly and 

submit your offer as per specifications of Enquiry. In case of any query / un-clarity on any of the clause / 

requirement of specification, please get them clarified from BHEL before submission of offer. No deviation & 

request regarding un-clarity / contradictory conditions / ambiguity of specifications would be entertained after 

opening of Part I bid. Vendors are required to thoroughly understand the scope of supply and submit their 

quotation before the Enquiry due date indicated above. 
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In the event of any Technical or Commercial queries, the same may please be addressed to the following concerned 

before Part I opening- 

 Sandeep, Sr. Engineer / Purchase- sandeepj@bhel.in, +91-9445159877, +91-044-28161315 

 Shreelekha S Chandar, DM /Purchase -shreelekha@bhel.in, +91-044-28161385 
 

In the event of any queries during submission of the tender thru BHEL’s E-Procurement NIC portal, you may pls 

contact- 

 NIC Customer Care-  support-eproc@nic.in,  0120-4001002, 0120-4001005, 0120-6277787 

 

General Note- 

 BHEL reserves the right to increase or decrease the tendered quantity and split the tendered quantity. BHEL 

reserves the right to negotiate or re-float the tender opened if L1 price is not the lowest acceptable price to 

them inter-alia other reasons. 

 One agent cannot represent two or more suppliers or quote on their behalf in a particular tender. If so found at 

any stage, BHEL Piping Centre is likely to cancel bids of such suppliers. Further, such Indian Agent is likely to be 

de-listed (Black listed for business from BHEL). Any agent representing the supplier shall upload agency 

agreement along with the part-I bid of the tender. 

 In order to protect the commercial interests of BHEL, it becomes necessary to take action against suppliers / 

contractors by way of suspension of business dealings, who either fail to perform or are in default without any 

reasonable cause, cause loss of business / money / reputation, indulge in malpractices, cheating, bribery, fraud 

or any other misconduct or formation of cartels so as to influence the bidding process or influence the price 

etc. Suspension of Business Dealings could be in the form of “Hold” or “Banning” a supplier / contractor or a 
bidder or an applicant for registration as a registered supplier. For this purpose, the abridged version of 

guidelines hoisted at website http://www.bhel.com/vender_registration/vender.php (Suspension of business 

dealings with suppliers / contractors) is being followed across all BHEL units. Bidders shall keep themselves 

aware of these guidelines before submission of their quote. 

 

 

 

 
For BHEL Piping Centre, 

 

Sandeep

SE / Purchase 

+91-044-28161315 

+91-9445159877 

mailto:sandeepj@bhel.in
mailto:shreelekha@bhel.in,
mailto:%20support-eproc@nic.in,
http://www.bhel.com/vender_registration/vender.php


Sl No PQR description Documents to be submitted

Bidder response 

(Submitted / Not 

submitted / NA)

1

Bidder shall be a regular manufacturer or authorized agent of manufacturer for the items for which 

bid is being submitted as per tender (BW fittings / Flanges) (Traders / distributors / dealers are not 

acceptable). 

Proof for being a manufacturer of BW fittings/ Flanges like 

valid copy of ISO 9001:2015 certificate and product 

catalogue.

2
Availability of in-house facility for manufacturing of fittings/flanges. List of machinery facilities available for manufacturing items 

quoted (BW fittings/ Flanges).

3

Bidder shall have prior experience in successful manufacture and supply of SS fittings (Elbows or 

Tees) in “Seamless” construction for Enq Item 1. 

Experience for supply of flanges/machined forgings in SS Grade to be submitted to qualify for tender 

requirement of flanges (Enq Item 2).

Supply experience being furnished shall not be prior to 3 years from the date of the Enquiry.

Copy of PO, MTC’s, invoice, packing list, LR and Inspection 
reports witnessed / reviewed by any reputed inspection 

agencies like IBR, BV, TUV etc. shall be furnished.

4
Firm should have made a turnover of at least Rs. 2 lakhs for anyone of last 3 audited Financial Year 

(FY 2020-21, 2019-20 or 2018-19). 

Bidders shall submit audited Company Financial statement- 

Balance Sheet and P&L statement for  past 3 years (FY 2020-

21, 2019-20 and 2018-19) meeting financial turnover criteria. 

Bidder shall submit the latest audited balance sheet (FY 2020-

21) also.

Note- 

1. Only the bids fulfilling PQR will be considered for further Techno-Commercial evaluation.

2. Notwithstanding anything stated above, BHEL reserves the right to assess the capabilities and capacity of the bidder to perform the contract in the overall interest of BHEL.
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Sl 

No
BHEL requirement

Bidder 

response

1 Quotat ion no

2 Quotat ion date

3 Currency of quote 

4 Applicable GST % shall be indicated 

5

Technical requirements-

1) TDG 7430:005 Rev 00 is applicable. All fit t ings and flanges shall be manufactured and supplied as per applicable Drawings, 

TDG and Customer approved QP.

2)Successful Bidders get t ing orders shall submit  Quality Plan to BHEL inline with TDG for approval by BHEL/ Customer before 

proceeding with further execut ion of order.

3) Packing procedure shall be as per PC-PKG-01.

4) EP shall be as per EP drawing 3-N0-468-00001 .

6

Technical deviations (if any)-

Bidders may note that  except  for the deviat ions listed in the ‘Enquiry Deviat ion Format ’, the bid shall be deemed to comply 

with all the requirement  in the bidding documents and the bidders shall be required to comply with all terms, condit ions 

and specificat ions of the bidding documents irrespect ive of any ment ion to the cont rary, anywhere else in the bid. 

Deviat ions taken by vendors (if any) are subject  to BHEL approval. If deviat ion format  is not  submit ted by bidder, it  will be 

const rued that  the bidder complies to all the technical requirements of BHEL without  any deviat ion. 

7
Bid validity-

90 days from the date of Part  I bid opening or 60 days from date of Reverse Auct ion whichever is later 

8

Delivery period-

5 months from LOI /  PO date. (4 months for manufacturing and supply by supplier from date of QP & procedures approval+ 

10 days for supplier to submit  manufacturing QP and relevant  procedures+20 days for approval by BHEL/ NPCIL for 

QP/ Procedures approval)

9
Delivery term-

 'FOR' NPCIL-Kudankulam Site (all inc of P&F, F&I, test ing, inspect ion charges etc).

10
Inspection-

Inspect ion shall be as per BHEL TDG, Drawings and customer approved Quality Plan. 

11

Liquidated Damage clause-

0.5% of the price for each week of delay upto a maximum of 10% of the price of delayed /  undelivered port ion. For the 

purpose of LD calculat ion, LR date will be considered. 

In case of deviation to BHEL’s standard LD terms, loading will be applicable and will be limited to the extent to which it is 

not agreed to by the bidder.

12

Evaluation & Ordering-

1. Evaluat ion of bids shall be done item wise. 

2. Ordering will be done item wise.

3. M inimum Order Quant ity (M OQ) /  M inimum Order Value (M OV) condit ion will not  be accepted. Bids of such bidders (if 

any) insisting for M OQ /  M OV will be rejected.

13

Payment term-

1. 100% payment  after 60 days after receipt  and acceptance of materials (site acknowledgement  to be submit ted in case of 

Direct  to Site supplies).

2. For M SE bidders Payment  shall be as per M SE Clause subject  to submission of relevant  documents.

No other payment terms will be accepted. If bidders propose for any other payment term other than indicated above, 

such bids will be rejected.

14

Price Finalization by Price bid opening-

“ Price shall be finalized by opening price bids of all the PQR and techno-commercially qualified bidders.

BHEL may decide for further negot iat ion with L1 bidders”
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Sl 

No
BHEL requirement

Bidder 

response

Enquiry 4102200013 dt. 18.02.2022- Procurement of SS Fittings & Flanges (316L) for PUQ System

Techno-Commercial Terms

15

Cancellation /  termination of contract, default /  breach of contract and risk purchase-

As per BHEL's Standard Cost  and Risk clause indicated in Annexure A enclosed. By submit t ing the bid, vendor explicit ly 

accepts to BHEL's requirement .

Bids deviating from BHEL's standard condition will be rejected.

16

Customer approval -

PQR qualified and Techno-Commercially acceptable bidders will be taken up for Customer approval. Such bidders will be 

required to submit  all the credent ials in quest ionnaire upon int imat ion from BHEL. Price bids of only such PQR qualified, 

Techno-Commercially acceptable and Customer approved bidders will be considered for further tender procesing.

17

Purchase Preferences for the Enquiry-

If M ake in India preference is applicable as per Annexure A to NIT, declarat ion format  as per NIT shall be submit ted.

In the event  of non-submission of declarat ion, purchase preference will not  be extended to bidders.

18

Purchase Preferences for the Enquiry-

If M SE preference is applicable as per Annexure A to NIT, support ing documents as per NIT shall be submit ted.

In the event  of non-submission of support ing documents, purchase preference will not  be extended to bidders.

19

In the eventuality of any t ie in total value of package /  packages during price evaluat ion, L1 vendor will be ascertained as 

follows and the same will be int imated to all the vendors thru NIT-

1. Snap bids will be invited from the applicable vendors and the same will be opened in presence of finance and vendor 

representat ives (if available). Revised CS will be prepared and L1 will be arrived accordingly.

2. In case t ie remains even after the snap bid, paper lot  /  lot tery system will be resorted to for ascertaining the L1 vendor.

20
All other terms and condit ions other than those indicated above shall be as per Annexure A- General Terms and Condit ions 

enclosed.

21

General note-

Any disparity to terms indicated above, Annexure A and bidders offer, only the agreed terms and condit ions above /  

Annexure shall stand valid. Bidders terms and condit ions which are in conflict  will be ignored and will not  be taken into 

considerat ion by BHEL.
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 PC-PKG-01 Rev 00

As enclosed with tender

As per TDG 7430:005 latest revison, Drawings and QP inline with TDG

 to be submitted by successful bidder for BHEL/Customer approval.

QP inline with TDG to be submitted by successful L1 bidder 

for BHEL/Customer approval .

Elbow and SOW Flange (316L) 

4102200013 18.02.2022





















































Item No. Material Code Material Description SYSTEM 
Material 

Specification

Methrod of 

construction

Applicable 

drawing /ASME 

spec

Applicable TDC
EP details (D1 

value)
EP Drawing

Net qty 

(Nos)

Quoted/ 

Not 

Quoted

Unit Rate 

(INR)

1 925043560000 B16.9 BW LR 90DEG EL OD88.9X5.49(316L) PUQ SA403WP316L Seamless As per B16.9 TDG:7430:005 77.9- STYLE 'D' 3-N0-468-00001 52.00

2 925181890000 B16.5 SLIPON WELDED FLANGE RF NB80 CL150 PUQ SA182F316L Seamless As per B16.5 TDG:7430:005 No EP No EP 64.00

116.00

Note-

1. Evaluation and ordering will be done item wise  .

2. Rate to be quoted 'FOR'  Site basis (all inc of P&F, F&I, inspection charges etc). 

3. L1 bidder of getting order shall submit the Quality plan inline with TDG and applicable standards for approval of BHEL/Customer before further process.
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1. PURCHASE PREFERENCE FOR MAKE IN INDIA 

"For this procurement, the local content to categorize a supplier as a Class I local supplier/ Class II local Supplier/ Nonlocal 

Supplier and purchase preference to Class I local supplier, is as defined in Public Procurement (Preference to Make in 

India), Order 2017 dated 04.06.2020 issued by DPIIT. In case of subsequent orders issued by the nodal ministry, changing 

the definition of local content for the items of the NIT, the same shall be applicable even if issued after issue of this NIT, 

but before finalization of contract / PO / WO against this NIT". In the event of any Nodal Ministry prescribing higher or 

lower percentage of purchase preference and / or local content in respect of this procurement, same shall be applicable. 

 

'Local content' means the amount of value added in India which shall, unless otherwise prescribed by the Nodal Ministry, 

be the total value of the Item procured (excluding net domestic indirect taxes) minus the value of imported. Content in 

the item (including all customs duties) as a proportion of the total value, in percent. 

‘Class-I local supplier' means a supplier or service provider, whose goods, services or works offered for procurement, has 

local content equal to or more than 50%, as defined under this Order. 

'Class-Il local supplier' means a supplier or service provider, whose goods, services or works offered for procurement, has 

local content more than 20% but less than 50%, as defined under this Order. 

'Non-Local supplier' means a supplier or service provider, whose goods, services or works offered for procurement, has 

local content less than or equal to 20%, as defined under this Order.  

 

 In case item is divisible, following procedure will be followed- 

 Among all qualified bids, the lowest bid will be termed as L1. If L1 is 'Class-I local supplier', the contract for full 

quantity will be awarded to L 1.  

 If L1 bid is not a 'Class-I local supplier', 50% of the order quantity' shall be awarded to L1. Thereafter, the lowest 

bidder among the 'Class-I local supplier' will be invited to match the L1 price for the remaining 50% quantity 

subject to local supplier's quoted price falling within the margin purchase preference, and contract for that 

quantity shall be awarded to 'Class-l local supplier' subject to matching the L 1 price. In case such lowest eligible 

'Class-I local supplier' fails to match the L1 price or accepts less than the offered quantity, the next higher 'Class-I 

local supplier' within the margin of purchase preference shall be invited to match the L1 price for remaining 

quantity and so on, and contract shall be awarded accordingly. In case some Quantity is still left uncovered on 

Class-I local suppliers, then such balance quantity may also be ordered on the L 1 bidder. 

In case item is not divisible, following procedure will be followed-  

 Among all qualified bids, the lowest bid will be termed as L1. If L1 is from a 'Class-I local supplier', the contract will 

be awarded to L1.  

 If L1 is not from a local supplier, the lowest bidder among the 'Class-I local supplier', will be invited to match the 

L1 price subject to 'Class-I local supplier's’ quoted price falling within the margin of purchase preference, and the 

contract shall be awarded to such 'Class-I local supplier' subject to matching the L1 price.  

 In case such lowest eligible 'Class-I local supplier' fails to match the L1 price, the 'Class-I local supplier' with the 

next higher bid within the margin of purchase preference shall be invited to match the L1 price and so on and 

contract shall be awarded accordingly. In case none of the 'Class-I local supplier' within the margin of purchase 

preference matches the L1 price, then the contract may be awarded to the L1 bidder.  

 Any item wherein the net quantity is less than 2 (i.e. if qty is 1 No.) will be considered as not divisible for the 

purpose of operating purchase preference. 
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"Class-II local supplier" will not get purchase Preference in any procurement. 

Document certifying local content and penal action in case of wrong declaration by suppliers. 

 The ‘Class-I local supplier'/ 'Class-II local supplier’ at the time of tender, bidding or solicitation shall be required to 

provide self-certification on their letter head certified by the authorized signatory of the bidder that the item 

offered meets the minimum local content and shall give details of the location(s) at which the local value addition 

is made.  

 In cases of procurement for a value in excess of Rs. 10 crores, the local supplier shall be required to provide a 

certificate from the statutory auditor or cost auditor of the company (in the case of companies) or from a 

practicing cost accountant or practicing chartered accountant (in respect of suppliers other than companies) 

giving the percentage of local content. 

 False declarations will be in breach of the Code of Integrity under Rule 175(1)(i)(h) of the General Financial Rules 

for which a bidder or its successors can be debarred for up to two years as per Rule 151 (iii) of the General 

Financial Rules along with such other actions as may be permissible under law. 

 A supplier who has been debarred by any procuring entity for violation of this order shall not be eligible for 

preference for procurement by any other procuring entity for the duration of the debarment. The debarment for 

such other procuring entities shall take effect prospectively from the date on which it comes to the notice of 

other procurement entities, the debarment takes effect prospectively from the date of uploading on the 

website(s) of The Department of Expenditure, GOI in such a manner that ongoing procurements are not 

disrupted. 

 The onus of submission of appropriately certified documents lies with the bidder and BHEL shall not have any 

liability to verify the contents and will not be responsible for the same. However, in case BHEL has any reason to 

doubt the authenticity of the Local Content, BHEL reserves the right to obtain the complete back up calculations 

before award of contract failing which the bid shall be rejected. 

 

2. PRICE FINALIZATION 

“Price shall be finalized by opening price bids of all the techno-commercially qualified bidders. 

 

BHEL may decide for further negotiation with L1 bidders” 

 

3. PURCHASE PREFERENCE FOR MSE SUPPLIERS. 

 Purchase preference for local MSE’s quoting in the tender will be 25%. 

 Within the 25% reservation for local MSE’s, 3% reservation will be applicable for women owned MSE’s and 6.25% 
reservation will be applicable for MSE’s owned by SC / ST. 

 Payment for MSE Indigenous vendors will be as per MSMED Act, 2006  

 

Document to be submitted as proof of MSE. 

MSE suppliers can avail the intended benefits only if they submit UDHYAM CERTIFICATE along with the offer. 

Non submission of documents will lead to consideration of their bid at par with other bidders. No benefit shall be 

applicable for the Enquiry if any deficiency in the above required documents are not submitted before price bid opening. 

However, credentials of all MSE suppliers will be verified before considering the intended benefits for MSE suppliers at 

the time of tender evaluation. 

In case item is not divisible, following procedure will be followed-  
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 Among all qualified bids, the lowest bid will be termed as L1. If L1 is from a MSE supplier, the contract will be 

awarded to L1.  

 If L1 is not from a MSE supplier, the lowest bidder among the MSE suppliers, will be invited to match the L1 price 

subject to MSE supplier's quoted price falling within the margin of purchase preference, and the contract shall be 

awarded to such MSE supplier subject to matching the L1 price.  

 In case such lowest eligible MSE supplier fails to match the L1 price, the MSE supplier with the next higher bid 

within the margin of MSE preference shall be invited to match the L1 price and so on and contract shall be 

awarded accordingly. In case none of the MSE suppliers within the margin of purchase preference matches the L1 

price, then the contract may be awarded to the L1 bidder. 

 Any item wherein the net quantity is less than 2 (i.e. if qty is 1 No.) will be considered as not divisible for the 

purpose of operating purchase preference. 

 

Note: - In case of L1 vendor is having any one of MSE OR Make in India preference, but vendor is falling in MSE/MII price 

range with both MSE and Make in India preference then quantity will be counteroffered to the vendor who is giving both 

the preferences. 

 

4. BHEL STANDARD GUARANTEE CLAUSE 

The materials are to be guaranteed for satisfactory performance for a period of 24 months from the date of dispatch or 

18 months from the date of commissioning / putting into use whichever is earlier and if any defect is noticed during the 

above period, the same shall be rectified / replaced free of cost on FOR destination basis within a reasonable time, 

maximum limited to the agreed delivery period. To this effect a guarantee certificate should be sent along with the 

dispatch documents in the event of an order.  

 

5. Force Majeure 

If at any time during the continuance of this contract the performance in whole or part by either party of any obligation 

under this contract shall be prevented or delayed  by reason of war, hostilities ,acts of public enemy, civil commotions, 

sabotage, fire, flood, explosion, epidemic, quarantine restrictions or acts of God( here in referred  to  as events), then 

provided the notice of the happenings  of  any such event is given  by either party to other party within 21(twenty 

one)days  from the date of occurrence thereof, either party  shall reason of such event, not be entitled to terminate this 

contract  nor shall either party have any claim for damages against other in respect of such non-performance and delay in 

performance and delivery under the contract shall  be resumed soon as practicable after such event has come to an end 

or ceased to exist  and the decision of the BHEL as to whether the deliveries, have been so resumed or not shall be final 

and conclusive. If the performance in whole or part of any obligation under the contract is for extension of time shall be 

granted for periods, considered reasonable by the Vendor to the BHEL subject to prompt notification by the Vendor to 

the BHEL of the particulars of the events and supply to the BHEL if required of any supporting evidence. Any waiver of 

time in respect of particular part and thereof shall not be deemed to be a waiver of time in respect of remaining 

deliveries.  
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6. Arbitrations & Conciliation 

Resolution of Disputes: 

The Parties agree that if at any time (whether before, during or after the arbitral or judicial proceedings), any 

Disputes (which term shall mean and include any dispute, difference, question or disagreement arising in connection 

with construction, meaning, operation, effect, interpretation or breach of the contract/tender   which the Parties are 

unable to settle mutually), arise inter-se the Parties, the same may, be referred by either party to Conciliation to be 

conducted through Independent Experts Committee to be appointed by competent authority of BHEL from the BHEL 

Panel of Conciliators.   

 

The proceedings of Conciliation shall broadly be governed by Part-III of the Arbitration and Conciliation Act 1996 or 

any statutory modification thereof.   

Notes:  

No serving or a retired employee of BHEL/Administrative Ministry of BHEL shall be included in the BHEL Panel of 

Conciliators.  

Any other person(s) can be appointed as Conciliator(s) who is/are mutually agreeable to both the parties from 

outside the BHEL Panel of Conciliators.  

The proceedings of Conciliation shall broadly be governed by Part-III of the Arbitration and Conciliation Act 1996 or 

any statutory modification thereof and as provided in Annexure X to this Enquiry Conditions.  

 

The Annexure together with its appendices will be treated as if the same is part and parcel hereof and shall be as 

effectual as if set out herein in these Enquiry Conditions. 

 

Except as provided elsewhere in this Contract, in case amicable settlement is not reached between the parties, in 

respect of any dispute or difference; arising out of the formation, breach, termination, validity or execution of the 

Contract; or, the respective rights and liabilities of the Parties; or, in relation to interpretation of any provision of the 

Contract ; or , in any manner touching upon the Contract, then, either Party may , by a notice in writing to other 

Party refer such dispute or difference to sole arbitration of an arbitrator appointed as per the Arbitration and 

Conciliation Act, 1996 (India) or statutory modification or re-enactment thereof and the rules made thereunder and 

for the time being in force .  

 

The Arbitrator shall pass a reasoned award and the award of the Arbitrator shall be final and binding upon the 

parties. Subject as aforesaid, the provision of Arbitration & Conciliation   Act 1996 (India) or statutory modification 

or re-enactment thereof and the rules made thereunder and for the time being in force shall apply to the arbitration 

proceeding under this clause.  

 

The seat of arbitration shall be Chennai, Tamil Nadu, India. The cost of arbitration shall be borne as per the award of 

the Arbitrator. Subject to arbitration in terms of clause above, the Courts at Chennai, Tamil Nadu, India shall have 

exclusive jurisdiction over any matter arising out of or in connection with this Contract. 
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Notwithstanding the existence or any dispute or difference and/or reference for the arbitration, the vendor shall 

proceed with and continue without hindrance the performance of its obligation under this Contract with due 

diligence and expedition in a professional manner except where the Contract has been terminated by either Party in 

terms of this Contract. 

 

In Case of Contract with Public Sector Enterprise (PSE) or a Government Department, the following shall be 

applicable:   

In the event of any dispute or difference relating to the interpretation and application of the provisions of 

commercial contract(s) between Central Public Sector Enterprises (CPSEs)/Port Trusts inter se and also between 

CPSEs and Government Departments/Organizations (Excluding disputes concerning Railways, Income Tax, Customs  

& Excise Departments, such dispute or difference shall be taken up by either party for resolution through AMRCD as 

mentioned  in DPE OM No. 4(1)/2013 –DPE (GM)/FTS-1835 dated 22-05-2018. 

7. Laws Governing the Contract: 

a. The contract shall be governed by the Laws of the Government of India in force. 

b. Irrespective of the place of execution of the contract, place of delivery, place of payment under the contract, 

the contract shall be deemed to have been made at the place at which the Acceptance of the tender has 

been issued.  

8. Jurisdiction of the Court 

The Courts of the place from where the acceptance of the tender has been issued shall alone have jurisdiction to 

decide any dispute arising out of or in respect of the contract. 

9. Non-Disclosure Agreement (NDA) 

The bidders shall enter into the Non-disclosure agreement totally voluntarily, with full knowledge of its meaning 

and without duress. (Format attached). 

10. "Price to be firm during the execution of scope of work". 

 

11. Cartel Formation: 

 All the firms should desist from forming cartel as the practice is prohibited under Section 3(3) (a) & (d) of the 

competition Act 2002. 

If any such instance is observed during this tender will attract disciplinary action as per BHEL policies. 

 

12.CANCELLATION / TERMINATION OF CONTRACT, DEFAULT / BREACH OF CONTRACT AND RISK PURCHASE 

In case of abnormal delays (beyond the maximum late delivery period as per Penalty clause) in supplies / defective 

supplies or non-fulfilment of any other terms and conditions given in Purchase Order as enumerated subsequently in this 

clause, Purchaser shall be entitled to cancel the Order / Contract either in whole or portion thereof without 

compensation to Seller / Contractor and if the Purchaser so desires, may procure upon such terms and in such manner as 

deemed appropriate, stores not so delivered or others of similar description where stores exactly complying with 

particulars are not, in the opinion of the Purchaser, which shall be final, readily procurable, at the risk and cost of the 

Seller / Contractor and the Seller / Contractor shall be liable to the Purchaser for any excess costs provided that the Seller 

/ Contractor shall continue the performance of the Order / Contract to the extent not cancelled under the provisions of 
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this clause. The Seller / Contractor shall on no account be entitled to any gain on such repurchases. If bidder does not 

agree to the above Risk Purchase Clause, BHEL reserves the right to reject the offer.  

Risk & Cost Clause, in line with Conditions of Contract may be invoked in any of the following cases:  

a. Contractor / supplier’s poor progress of the work vis-à-vis execution timeline as stipulated in the Contract, 

backlog attributable to contractor/ supplier including unexecuted portion of work / supply does not appear to be 

executable within balance available period (#) considering its performance of execution.  

b. Withdrawal from or abandonment of the work by contractor before completion of the work as per contract.  

c. Non completion of work / Non-supply by the Contractor / supplier within scheduled completion / delivery period 

as per Contract or as extended from time to time, for the reasons attributable to the contractor / supplier.  

d. Termination of Contract on account of any other reason (s) attributable to Contractor / Supplier.  

e. Assignment, transfer, subletting of Contract without BHEL’s written permission resulting in termination of 
Contract or part thereof by BHEL.  

f. Non-compliance to any contractual condition or any other default attributable to Contractor / Supplier.  

Risk and Cost amount against Balance Work 

Risk & Cost Amount= [(A-B) + (A x H/100)]  

Where,  

A= Value of Balance scope of Work / Supply (*) as per rates of new contract  

B= Value of Balance scope of Work / Supply (*) as per rates of old contract being paid to the contractor / supplier at the 

time of termination of contract i.e. inclusive of PVC & ORC, if any.  

H= Overhead Factor to be taken as 5  

In case (A-B) is less than 0 (zero), value of (A-B) shall be taken as 0 (zero).  

*(Balance scope of work / supply)  

 

Difference of Contract Quantities and Executed Quantities as on the date of issue of Letter for ‘Termination of Contract’, 
shall be taken as balance scope of Work / Supply for calculating risk & cost amount.  

Contract quantities are the quantities as per original contract. If, Contract has been amended, quantities as per amended 

Contract shall be considered as Contract Quantities.  

 

Items for which total quantities to be executed have exceeded the Contract Quantities based on drawings issued to 

contractor from time to time till issue of Termination letter, then for these items total Quantities as per issued drawings 

would be deemed to be contract quantities.  

 

Substitute / extra items whose rates have already been approved would form part of contract quantities for this purpose. 

Substitute / extra items which have been executed but rates have not been approved, would also form part of contract 

quantities for this purpose and rates of such items shall be determined in line with contractual provisions. 

However, increase in quantities on account of additional scope in new tender shall not be considered for this purpose.  

 

Note: In case portion of work is being withdrawn, contract quantities pertaining to portion of work withdrawn shall be 

considered as ‘Balance scope of work / supply’ for calculating Risk & Cost amount.  
 

LD against delay in executed work / supply in case of Termination of Contract in case of Risk and Cost Option  



 

Annexure A – General Terms & Conditions  

 

 

   Page 7 of 9 

 

 

LD against delay in executed work / supply shall be calculated in line with LD clause of the contract for the delay 

attributable to contractor / supplier. For limiting maximum LD value, contract value shall be taken as Executed Value of 

work / supply.  

Method for calculation of “LD against delay in executed work / supply” is given below.  
a. Let the time period from scheduled date of start of work till termination of contract excluding the period of Hold 

(if any) not attributable to contractor / supplier= T1  

b. Let the value of executed work / supply till the time of termination of contract= X  

c. Let the Total Executable Value of work / supply for which inputs / fronts were made available to contractor / 

supplier and were planned for execution till termination of contract= Y  

d. Delay in executed work / supply attributable to contractor/supplier i.e. T2= (1- X/Y) * T1  

e. LD shall be calculated in line with LD clause of the Contract for the delay attributable to contractor / supplier 

taking “X” as Contract Value and “T2” as delay attributable to contractor / supplier.  
Note: In case portion of work / supply is withdrawn, no LD shall be applicable for portion of work / supply withdrawn.  

Recovery from Supplier  

Recoveries from contractor / supplier on whom risk & cost has been invoked shall be made from the following:  

a. Dues available in the form of Bills payable to contractor / supplier, SD, BG’s against the same contract.  
b. Dues payable to contractor / supplier against other contracts in the same Region / Unit / Division of BHEL.  

c. Dues payable to contractor / supplier against other contracts in the different Region / Unit / division of BHEL.  

d. Legal Options for recovery of dues payable by the supplier / contractor. 

 

13.SUSPENSION OF BUSINESS DEALING 

In order to protect the commercial interests of BHEL, it becomes necessary to take action against suppliers / contractors 

by way of suspension of business dealings, who either fail to perform or are in default without any reasonable cause, 

cause loss of business / money / reputation, indulge in malpractices, cheating, bribery, fraud or any other misconduct or 

formation of cartels so as to influence the bidding process or influence the price etc. Suspension of Business Dealings 

could be in the form of “Hold” or “Banning” a supplier / contractor or a bidder or an applicant for registration as a 
registered supplier. For this purpose, the abridged version of guidelines hoisted at website 

http://www.bhel.com/vender_registration/vender.php (Suspension of business dealings with suppliers / contractors) is 

being followed across all BHEL units. Vendors shall keep themselves aware of these guidelines before submission of their 

bid.  

 

14.FRAUD PREVENTION POLICY 

The Bidder along with their associates / collaborators / sub-contractors / sub-vendors / consultants / service providers 

shall strictly adhere to BHEL fraud prevention policy displayed on BHEL website at www.bhel.com/pdf/BHEL Fraud 

Prevention Policy.pdf and shall immediately bring to the notice of BHEL management about any fraud or suspected fraud 

as soon as it comes to their notice. 

 

15.FORWARDING OF TEST CERTIFICATES & INSPECTION REPORTS 

Test certificates (TC) along with Inspection Reports (IR) as called for in the TDC (Three ink signed originals) / approved 

Quality Plan shall be sent to Manager / Purchase (Fittings), BHEL Piping Centre immediately after the shipment / dispatch 

of items. Forthcoming section may please be refereed for detailed list of documents to be submitted to respective 

agencies in BHEL. 
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TC & IR shall be furnished for each batch of shipment / dispatch. If entire PO quantity is manufactured in one lot but 

dispatched in phased manner, original “IBR Form” should be submitted with the first consignment. For subsequent 
consignments, attested Xerox copy of IBR along with copies of TC and IR indicating invoice detail against which original TC 

and IR was handed over to BHEL shall be submitted. Soft copies of the all the test certificates shall also be submitted 

through email. 

Year of code for the technical standards shall be latest and the specific year shall be indicated in the MTC’s as well as 
applicable IBR Forms. 

 

Additionally foreign vendors shall indicate the item description as "Boiler Components- Fittings" in all the dispatch 

documents like Bill of Lading, Invoice, Packing list, Country of origin certificate etc. Vendor shall negotiate the documents 

with bank only "For the net shipment value” (ie. invoice value excluding the LD value). 

 

16.PAYMENT DOCUMENTS 

Payment shall be made against submission of the following documents- 

a. Original GST compliant invoice and 2 copies of the same. 

b. Original site acknowledged Lorry Receipt (Goods Receipt (GR) date for in case of BHEL Trichy stores). 

c. Original inspection report and all original documents as called for in TDC / approved QP. 

If one original certificate / LR is applicable for more than one invoice quantity / invoice, Xerox copy is acceptable with 

original correlation details on the Xerox copy with attestation by suppliers Quality in charge. 

GST compliance- 

a. Response to Tenders for Indigenous supplier will be entertained only if the vendor has a valid GST registration No 

(GSTIN) which should be clearly   mentioned in the offer. If the dealer is exempted from GST registration, a 

declaration with due supporting documents need to be furnished for considering the offer. Dealers under 

composition scheme should declare that he is a composition dealer supported by the screen shot taken from GST 

portal. The dealer has to submit necessary documents if there is any change in status under GST. 

b. Supplier shall mention their GSTIN in all their invoices (incl. credit Notes, Debit Notes) and invoices shall be in the 

format as specified/prescribed under GST laws. Invoices shall necessarily contain Invoice number (in case of 

multiple numbering system is being followed for billing like SAP invoice no, commercial invoice no etc., then the 

Invoice No. which is linked/uploaded in GSTN network shall be clearly indicated), Billed to party (with GSTIN) & 

Shipped to party details, item description as per PO, Quantity, Rate, Value, applicable taxes with nomenclature 

(like IGST, SGST, CGST & UTGST) separately, HSN/ SAC Code, Place of Supply etc.  

c. All invoices shall bear the HSN Code for each item separately (Harmonized System of Nomenclature)/ SAC code 

(Services Accounting Code). 

d. Invoices will be processed only upon completion of statutory requirement and further subject to following: 

o Vendor declaring such invoice in Form GST ANX-1 

o Receipt of Goods or Services and Tax invoice by BHEL 

 

e. As the continuous uploading of tax invoices in GSTN portal (in GST ANX-1) is available for all (i.e. both Small & 

Large) tax payers under proposed new GST Return System, all invoices raised on BHEL may be uploaded 

immediately in GST portal on dispatch of material /rendering of services. The supplier shall ensure availability of 
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Invoice in GST portal before submission of invoice to BHEL. Invoices will be admitted by BHEL only if the invoices 

are available in GSTN portal (in BHEL’s GST ANX-2).  

f. In case of discrepancy in the data uploaded by the supplier in the GSTN portal or in case of any shortages or 

rejection in the supply, then BHEL will not be able to avail the tax credit and will notify the supplier of the same. 

Supplier has to rectify the data discrepancy in the GSTN portal or issue credit note or debit note (details also to be 

uploaded in GSTN portal) for the shortages or rejections in the supplies or additional claims, within the calendar 

month informed by BHEL. 

g. In cases where invoice details have been uploaded by the vendor but failed to remit the GST amount to GST 

Department (Form PMT-08 or Form GST RET-01 to be submitted) within stipulated time, then GST paid on the 

invoices pertaining to the month for which GST return not filed by the vendor will be recovered from the vendor 

along with the applicable interest(currently 24% p.a) and all subsequent bills of the vendor will not be processed 

till filing of the GST return by the vendor 

h. In case GST credit is denied to BHEL due to non-receipt or delayed receipt of goods and/ or tax invoice or expiry of 

timeline prescribed in GST law for availing such ITC, or any other reasons not attributable to BHEL, GST amount 

claimed in the invoice shall be disallowed to the vendor. 

i. Where any GST liability arising on BHEL under Reverse Charge (RCM), the vendor has to submit the invoices to 

BHEL well within the timeline prescribed in GST Law, to enable BHEL to discharge the GST liability. If there is a 

delay in submission of invoice by the vendor resulting in delayed payment of GST by BHEL along with Interest, 

then such Interest payable or paid shall be recovered from the vendor.  

j. Under GST regime, BHEL has to discharge GST liability on LD recovered from suppliers/contracts. Hence applicable 

GST shall also be recoverable from suppliers/contractors on LD amount. For this Tax Invoice will be issued by 

BHEL indicating the respective supply invoice number. 

k. GST TDS will be deducted as per Section 51 of CGST Act 2017 and in line with Notification 50/2018 – Central Tax 

dated 13.09.2018. GST TDS certificate which will be generated in GST portal subsequent to vendor accepting the 

TDS deduction in the GST portal, will be issued to the vendor. 

 



Declaration to be issued on Company letter head 

In line with Government Public Procurement Order (Preference to Make in India) Order (PPP-MII Order), 2017 vide No. 

P-45021/2/2017-PP (BE-II) dated 04.06.2020, issued by DPIIT, Ministry of Commerce and Industry, we hereby certify 

that we,   …………………………………………………….                                    (Supplier name) are  

a) 'Class-I local supplier' meeting requirement of local content equal to or more than 50%,  

b) 'Class-Il local supplier'  meeting requirement of local content more than 20% but less than 50%,  

c) 'Non local supplier' meeting requirement of local content equal to or less than 20%,  

                      (Strike off whichever is not applicable) 

As defined under above referred Order for the following Enquiry Item Sl Nos of BHEL Enquiry No 4102200013 dt 

18.02.2022. 

 

 Enquiry Item No./(s) -  

 

Details of location at which local value addition will be made is as follows:  

…………………………………………………………………………………………………………………. 

…………………………………………………………………………………………………………………. 

 

By issuing this declaration, we understand and are in acceptance to the following- 

 False declarations will be in breach of the Code of Integrity under Rule 175(1)(i)(h) of the General Financial Rules 

for which a bidder or its successors can be debarred for up to two years as per Rule 151 (iii) of the General 

Financial Rules along with such other actions as may be permissible under law.  

 In case of debarment by any procuring entity for violation of the provisions of the Public Procurement 

(Preference to Make in India), Order 2017 we shall not be eligible for preference for procurement by any other 

procuring entity for the duration of the debarment. The debarment for such other procuring entities shall take 

effect prospectively from the date on which it comes to the notice of other procurement entities, the debarment 

takes effect prospectively from the date of uploading on the website(s) of The Department of Expenditure, GOI 

in such a manner that ongoing procurements are not disrupted. 

 We undertake the onus of responsibility of submission of appropriately certified documents. We understand 

that BHEL is not at liability to verify the contents and will not be responsible for the declaration made by us. 

However, in case BHEL has any reason to doubt the authenticity of the local content, BHEL reserves the right to 

obtain the complete back up calculations before award of contract and we are liable to submit the same if 

requested by BHEL. We also understand that our bid is liable for rejection in case we fail to submit the details as 

requested by BHEL. 

 

Seal and Signature of authorized signatory 

Special Note- 

In cases of procurement for a value in excess of Rs. 10 crores, the local supplier shall be required to provide a certificate 

from the statutory auditor or cost auditor of the company (in the case of companies) or from a practicing cost 

accountant or practicing chartered accountant (in respect of suppliers other than companies) giving the percentage of 

local content. 



BHARAT HEAVY ELECTRICALS LIMITED 

PIPING CENTRE, PURCHASE 

BHEL / CHENNAI – 600 017 

 

THIRD PARTY NON-DISCLOSURE AGREEMENT 

 

I, ____________________, on behalf of the __________________ (Name of Company), 

acknowledge that the information received or generated, directly or indirectly, while working 

with BHEL, Piping Centre, Chennai on contract is confidential and that the nature of the 

business of the BHEL, Piping Centre, Chennai is such that the following conditions are 

reasonable, and therefore:  

 

I warrant and agree as follows:  

 

I, or any other personnel employed or engaged by our company, agree not to disclose, directly 

or indirectly, any information related to the BHEL, Piping Centre, Chennai Without restricting 

the generality of the foregoing, it is agreed that we will not disclose such information consisting 

but not necessarily limited to:  

 Technical information: Methods, drawings, processes, formulae, compositions, 

systems, techniques, inventions, computer programs/data/configuration and research 

projects.  

 Business information: Customer lists, project schedules, pricing data, estimates, 

financial or marketing data. 

 

On conclusion of contract, I, or any other personnel employed or engaged by our company 

shall return to BHEL, Piping Centre, Chennai all documents and property of BHEL, Piping 

Centre, Chennai, including: drawings, blueprints, reports, manuals, computer 

programs/data/configuration, and all other materials and all copies thereof relating in any way 

to BHEL, Piping Centre, Chennai's business, or in any way obtained by me during the course 

of contract. I further agree that I, or any others employed or engaged by our company shall not 

retain copies, notes or abstracts of the foregoing.  

 

This obligation of confidence shall continue after the conclusion of the contract also.  

 

I acknowledge that the aforesaid restrictions are necessary and fundamental to the business of 

the BHEL, Piping Centre, Chennai and are reasonable given the nature of the business carried 

on by the BHEL, Piping Centre, Chennai I agree that this agreement shall be governed by and 

construed in accordance with the laws of country.  

 

I enter into this agreement totally voluntarily, with full knowledge of its meaning, and without 

duress.  

 

 

 

Dated at ________________, this ____ day of _____, 20__.  

 

 

 

 

Name  

 

Company  

 

Signature 
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