Bharat Heavy Electricals Limited, Jhansi

Tender Enquiry No:
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We hereby accepted above (signature & seal of bidder) Seal & Signature of BHEL contracting authority



Bharat Heavy Electricals Limited, Jhansi

HEL
—— Department:.........ccovevvvinnnnnee
Tender Enquiry No:

FORM XIV
( See Rule 76 )
Employment Card

Name and address of Contractor

Nature of work and location of work

Name and address of Establishment R S S R TR R e s L e e S T i

infunder which contract is carried on

Name and address of Principal
Employer

1. Name of the workmen R Ly e L T

2, Serial No. in the register of workmen

__ employed I L A L AN SR O o

3. Nature of employment/designation

4. Wage rate with partiiculars of unit,
in case of piece-work.

5. Wage period
6. Tenure of employment

Remarks.

Signature of contractor,

We hereby accepted above (signature & seal of bidder)

Annexure- |

Seal & Signature of BHEL contracting authority



"" Bharat Heavy Electricals Limited, Jhansi

Tender Enquiry No:

Annexure I
FORM XIII
[ See Rule 75]
Register of workmen employed by contractor
Name and address of contractor
Name and location of wark
Name and address of Establishment infunder R SRR R R s sre a8
which contract is carried on
Name and address of Principal Employer
Sl |[Nameand  |Age and |Father's/ Husband's [Nature of  [Permanenthome  |Local Date of com- |Signature or' [Date of termi{Reasons for [Remarks
No. [surname of  |Sex name employment/ |address of address mencement |thump nation of  |termination
workman designation  {workman of employ-  [impression of |employment
(village and tehsil) ment workman
and taluk and district
1 2 3 4 5 6 7 8 9 10 11 12

Note: Register of wages as per form XVII is mandatory to be maintained
for each month

We hereby accepted above (signature & seal of bidder) Seal & Signature of BHEL contracting authority




AT RAZ
affet

Maharatna Company

Bharat Heavy Electricals Limited, Jhansi

Tender Enquiry No:

Annexure: IV

FORM XVII
[See Rule 78(1) (a)(i)]
Register of Wages

Name and address of Establishment in / under
which contractis carriedon ...............oooeiiinll

Name and Address of Contractor

Name and address of Principal
Employer ..o

Sl. Name of Serial No. in the Designation / nature No. of days Units of works
No. workman register of workman of work done worked done
1 2 3 4 5 6
Amount of wages earned
Daily-rate of Basic wages Dearness Overtime Other cash payments Total
wages/piece Allowances (Nature of payment to
rate be indicated)
7 8 9 10 11 12
Deductions, if any, Net amount paid Signature / Thumb Initial of contractor or
(indicate nature) impression of workman his representative
13 14 15 16

SIGNATURE OF THE CONTRACTOR WITH SEAL

Verified that Wages disbursed to labours mentioned in Sr No 2 through bank on ...

(date):

We hereby accepted above (signature & seal of bidder)

(Executive Incharge)

Seal & Signature of BHEL contracting authority



ANNEXURE V

TENDER ENQUIRY NO.

Self Declaration

1. 1/ We have not been found guilty by a Court of law in India for any crimes of fraud,
dishonesty or moral turpitude.

2. 1/ We are not been blacklisted/under hold/banned or delisted by BHEL Jhansi or any
Unit/office of BHEL or any other organization, before or till, on the date of tender
opening.

3. 1/ We shall not be influenced by anyone in deployment of labour, for this contract.

4. 1/ We will deploy persons preferably with experience developed in BHEL Jhansi, for
this contract.

5. 1/ We will ensure that the manpower deployed for this contract shall be competent to
carry out the assigned task

6. 1/ We shall deploy manpower after acceptance of the Head of the Executing Department

7. 1/ We agree that BHEL shall reserve the right to reject any labour deployed — if found
not having the requisite documents, proficiency, experience, etc for the relevant task, or
if found involved in any misconduct

8. I/ We undertake that we shall pay minimum wages to the labour employed by us for this
contract, and also undertake to abide by all statutory and regulatory requirements, as also
to the references, terms and conditions mentioned in the tender document, while carrying
out work at BHEL Jhansi.

9. 1/ Weundertake that, wherever applicable, we shall pay Stamp Duty Charges on Security

Deposit to the Government

( Signature of the Contractor with Name. Designation & Seal )

(Under Letter Head)



Annexure VI

CONTRACT AGREEMENT

THIS AGREEMENT MADE THIS DAY OF . between BHARAT HEAVY
ELECTRICALS LIMITED, Jhansi (A Government of India Enterprise) a Company incorporated
under the Companies Act 1956, having its registered office at BHEL House, Siri Fort, New
Delhi - 110 049 (hereinafter called BHEL) of the ONE PART

AND
M/s (hereinafter called the * Contractor’) of the SECOND PART WHEREAS
M/s State that they have acquired and possess extensive experience in the
field of And whereas in response to an Invitation
to Tender No. issued by BHEL for the execution of The
Contractor submitted their offer And whereas BHEL has accepted the offer of the
Contractor on terms and conditions specified in the work order No. dated:

read with the reference cited therein.

THIS AGREEMENT WITNESSESS AND it is hereby agreed by and between the parties as
follows: That the Contractor shall execute the work of
and more particularly described in Tender specification ( hereinafter called the said works ) in
accordance with and subject to terms and conditions contained in these presents, Instructions
to Tenderers, General Terms and Conditions of Enquiry , Special Conditions, annexure, work
order No. dated: and such other instructions, drawings,
specifications given to him from fime fo time by BHEL. The Contractor is required to furnish
to BHEL Security Deposit in the forms of cash/approved securities / Bank Guarantee valid up
to for a sum of Rs only fowards satisfactory performance and
completion of the Contract.

The Contractor has furhished a Guarantee for a sum of Rs in favour of BHEL
fowards Security Deposit Bank Guarantee No. of Bank , Branch

That in consideration of the payments to be made to the confractor by BHEL in accordance
with this Agreement the Contractor hereby convenience and undertakes with BHEL that they
shall execute, construct, complete the works in conformity, in all respects, with the terms and
conditions specified in this Agreement and the documents governing the same.

That the Contractor shall be deemed fto have carefully examined this Agreement and the

documents governing the same and to have satisfied himself as to the nature and character of
the works to be executed by him.
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Annexure VI

CONTRACT AGREEMENT

That the Contractor shall carry out and complete the execution of the said works to the entire
satisfaction of the Engineer or such other officer authorized by BHEL, within agreed time
schedule, the time of completion being the essence of the Contract.

That BHEL shall, after proper scrutiny of the bills submitted by the Contractor; pay to him
during the progress of the said works such sum as determined by BHEL in accordance with this
Agreement.

That this Agreement shall be deemed to have come into force from the date on which the
letter of intent has been issued to the Contractor.

That whenever under this contract or otherwise, any sum of money shall be recoverable from a
payable by the Contractor, the same may be deducted in the manner as set out in the General
Conditions of Contract or other conditions governing this Agreement.

That all charges on account of Octroi, Terminal and other Taxes including sales tax or other
duties on material obtained for execution of the said works shall be borne and paid by the
Contractor.

That BHEL shall be entitled to deduct from the Contractor's running bills or otherwise Income
Tax under Section 194(C) of the Income Tax Act, 1961.

That BHEL shall be further entitled to recover from the running bills of the contractor or
otherwise such sum as may be determined by BHEL from time to time in respect of
consumables supplied by BHEL, hire charges for tools and plants issued (where applicable) and
any other dues owed by the contractor.

That it is hereby agreed by and between the parties that non-exercise, forbearance or
omission of any of the powers conferred on BHEL and/or any of its authorities will not in any
manner constitute waiver of the conditions here to contained in these presents and the liability
of the Contractor with respect to compensation payable to BHEL or Contractor's obligations
shall remain unaffected.

The following documents shall also form part of & shall govern this Agreement:-
(a)Invitation to Tender No. dated: and the
documents Specified therein.
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Annexure VI

CONTRACT AGREEMENT

(b) Contractor's Offer no dated
(c) Work order No. dated:

IN WITNESS HEREOF, the parties hereto have respectively set their signature in the
presence of:

(CONTRACTOR)
To be signed by a person holding a valid Power of Attorney

WITNESS: -1. oo,

2

( On behalf of Bharat heavy Electricals Ltd, JThansi)

WITNESS: - For and on behalf of Bharat Heavy Electricals Ltd, JThansi

L

2. e
Enclosed:

100 Rs. stamp paper no. is part of agreement.
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Annexure VIl

CHECKLIST FOR DOCUMENTS OF THE ENQUIRY FOR WORKS CONTRACTS

1 | Documents in support of the Pre Qualification Criteria

2 | General Terms and Conditions of the Enquiry, duly signed, with seal and stamp of
the Bidder

3 | Annexure-| - Photo Identity card issued by the Contractor to their labour for issue
of Gate Pass

4 | Annexure-Il- Copy of employment card issued by Contractor to their worker

5 | Annexure-lll - Register to be maintained by Contractor towards the labour
employed

6 | Annexure-1V - Statement of Wages of Labour employed by the Contractor

7 | Annexure V — Undertaking duly signed, with seal and stamp of the Bidder, on Stamp
Paper of Rs 100 /-

8 | Annexure- VI - Agreement between BHEL and Contractor

9 | Annexure-VII - Indemnity Bond to be submitted by Contractor

10 | Annexure-VIII - Checklist for documents

11 | Annexure-IX - Format for Bank Guarantee in lieu of Security Deposit

12 | Format JS 146 - Price Bid Sheet for Works Contracts ( in a separate envelope)

13 | Format JS 472 — Blank Price Bid Sheet for Works Contracts

14 | Tender Cost

15 | EMD

16 | Integrity Pact (if applicable) to be duly signed, with seal and stamp of the Bidder

17 | Bidder details with Contact name, address, phone no, e mail, PAN No, GSTIN No,
Aadhar number , UAM number ( if any), Digital Signature Certificate for PF & ESI,
etc.

18 | Any other document as called for in the Enquiry

| / we undertake that we shall submit the documents as called for in the Enquiry and
that our bid is liable to be rejected in case of incomplete documentation

(Signature of the Contractor with Name. Designation & Seal)




ANNEXURE-IX

PROFORMA OF BANK GUARANTEE (in lieu of SECURITY DEPOSIT)

In consideration of Bharat Heavy Electricals Limited (hereinafter referred to as the 'Employer' which expression

shall unless repugnant to the context or meaning thereof, include its successors and permitted assigns)

incorporated under the Companies Act, 1956 and having its registered office at 1

through its Unitat....................... (name of the Unit) having agreed to exempt ( Name of the Vendor / Contractor

[ Vendors) with its registered office at 2 (hereinafter called the said “Contractor” which term includes

vendors), from demand under the terms and conditions of the Contract reference

No. dated Svalued at Rs............ 4 ( Rupees )4

(hereinafter called the said Contract), of Security Deposit for the due fulfilment by the said Contractor of the terms

and conditions contained in the said Contract, on production of a Bank Guarantee for Rs. 5
(Rupees only),

we (indicate the name and address of the Bank) having its Head Office at (address of the head
Office) (hereinafter referred to as the Bank), , at the request of [Contractor(s)],

being the Guarantor under this Guarantee, do hereby irrevocably and unconditionally undertake to forthwith and

immediately pay to the Employer, , an amount not exceeding Rs. without any demur,

immediately on demand from the Employer and without any reservation, protest, and recourse and without the

Employer needing to prove or demonstrate reasons for its such demand

Any such demand made on the bank, shall be conclusive as regards the amount due and payable by the Bank
under this guarantee. However, our liability under this guarantee shall be restricted to an amount not exceeding
Rs.

We undertake to pay to the Employer any money so demanded notwithstanding any dispute or disputes raised by
the Contractor(s) in any suit or proceeding pending before any Court or Tribunal or Arbitrator or any other authority,

our liability under this present being absolute and unequivocal.

The payment so made by us under this guarantee shall be a valid discharge of our liability for payment hereunder
and the Contractor(s) shall have no claim against us for making such payment.

We, further agree that the guarantee herein contained shall remain in full force and effect during the period that
would be taken for the performance of the said Contract and that it shall continue to be enforceable till all the dues
of the Employer under or by virtue of the said Contract have been fully paid and its claims satisfied & the Employer
certifies that the terms and conditions of the said Contract have been fully and properly carried out by the said
contractor(s) or acceptance of the final bill or discharge of this guarantee by the Employer, whichever is earlier.
This guarantee shall initially remain in force upto and including 6 and shall be extended from time to time
for such period as may be desired by the Employer. Unless a demand or claim under this guarantee is made on
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us in writing on or before the 7, we shall be discharged from all the liability under this

guarantee thereafter.

We, (indicate the name of the Bank) further agree with the Employer that the Employer shall have the

fullest liberty without our consent and without affecting in any manner our obligations hereunder to vary any of the
terms and conditions of the said Contract or to extend time of performance by the said contractor(s) from time to
time or to postpone for any time or from time to time any of the powers exercisable by the Employer against the
said contractor(s) and to forbear or enforce any of the terms and conditions relating to the said Contract and we
shall not be relieved from our liability by any reason of any such variation or extension being granted to the said
contractor(s) or for any forbearance, act or omission on the part of the Employer or any indulgence by the Employer
to the said contractor(s) or by any such matter or thing whatsoever which under the law relating to sureties would

but for this provision have effect of so relieving us.

The Bank also agrees that the Employer at its option shall be entitled to enforce this Guarantee against the Bank
as a principal debtor, in the first instance without proceeding against the Contractor and notwithstanding any

security or other guarantee that the Employer may have in relation to the Contractor's liabilities.

This Guarantee shall not be determined or affected by liquidation or winding up, dissolution or change of
constitution or insolvency of the Contractor but shall in all respects and for all purposes be binding and operative
until payment of all money payable to the Employer in terms thereof. This guarantee will not be discharged due to
the change in the constitution of the Bank or the Contractor(s).

We, ..........o BANK lastly undertake not to revoke this guarantee during its currency except with the previous
consent of the Employer in writing.

Notwithstanding anything to the contrary contained hereinabove:

a) The liability of the Bank under this Guarantee shall notexceed.............................. 5
b) This Guarantee shall be validupto.................. 6
¢) Unless the Bank is served a written claim or demand on or before 7 all rights under this

guarantee shall be forfeited and the Bank shall be relieved and discharged from all liabilities under this

guarantee irrespective of whether or not the original bank guarantee is returned to the Bank.

We, Bank, have power to issue this Guarantee under law and the undersigned as a duly

authorized person has full powers to sign this Guarantee on behalf of the Bank.

Date Day of

for (indicate the name of the Bank)

(Signature of Authorised signatory)

13| Fage



TADDRESS OF THE EMPLOYER. |.e Bharat Heavy Electricals Limited ?

ADDRESS OF THE VENDOR /CONTRACTOR / SUPPLIER .

3 DETAILS ABOUT THE NOTICE OF AWARD/CONTRACT REFERENCE

4 CONTRACT VALUE

5BG AMOUNT IN FIGURES AND WORDS

SVALIDITY DATE

’DATE OF EXPIRY OF CLAIM PERIOD

Note:

1.

4,

Units are advised that expiry of claim period may be kept one year after validity date. It may be ensured
that the same is in line with the agreement/ contract entered with the Vendor.

The BG should be on Non-Judicial Stamp paper/e-stamp paper of appropriate value as per Stamp Act
prevailing in the State(s) where the BG is submitted or is to be acted upon or the rate prevailing in the
State where the BG was executed, whichever is higher. The Stamp Paper/e-stamp paper shall be
purchased in the name of Vendor/Contractor/Supplier /Bank issuing the guarantee.

In line with the GCC, SCC or contractual terms, Unit may carry out minor modifications in the Standard
BG Formats. If required, such modifications may be carried out after taking up appropriately with the
Unit/Region’s Law Deptt.

In Case of Bank Guarantees submitted by Foreign Vendors-

a.

b.1

b.2

b.3

From Nationalized/Public Sector / Private Sector/ Foreign Banks (BG issued by Branches
in India) can be accepted subject to the condition that the Bank Guarantee should be
enforceable in the town/city or at nearest branch where the Unit is located i.e. Demand can be
presented at the Branch located in the town/city or at nearest branch where the Unit is located.

From Foreign Banks (wherein Foreign Vendors intend to provide BG from local branch of
the Vendor country’s Bank)

In such cases, in the Tender Enquiry/ Contract itself, it may be clearly specified that Bank
Guarantee issued by any of the Consortium Banks only || be accepted by BHEL. As such,
Foreign Vendor needs to make necessary arrangements for issuance of Counter- Guarantee by
Foreign Bank in favour of the Indian Bank’s (BHEL's Consortium Bank) branch in India. It is
advisable that all charges for issuance of Bank Guarantee/ counter- Guarantee should be borne
by the Foreign Vendor. The tender stipulation should clearly specify these requirements.

In case, Foreign Vendors intend to provide BG from Qyerseas Branch of our Consortium

Bank (e.g. if a BG is to be issued by SBI Frankfurt), the same is acceptable. However, the
procedure at sl.no. b.1 will required to be followed.

The BG issued may preferably be subject to Uniform Rules for Demand Guarantees (URDG) 758
(as amended from time to time). The BG Format provided to them should clearly specify the same.

14| Fage



BHARAT HEAVY ELECTRICALS LIMITED, JHANSI

ANNEXURE - X

STATEMENT OF PAID LEAVE OF EMPLOYEE FOR MONTH ..............

Sl Name of Employee | Opening Paid Leaved | Paid Leave Closing
No Employee No Balance of earned availed Balance of
paid Leave during during Paid leave.
month month

Signature of Contractor with Seal & date




Annexure — XI

Certificate by Chartered Accountant on letter head.

This iS 10 Certify tRAt IMI/S ...evivieereeceeceeee ettt st et s bes s ea e sre e , (hereinafter referred to as
'company/) having its registered office at weovveeceiee e is
registered under MSMED Act 2006 as per following details:-

UDYAM REE. NO. - oottt st sre e e s s aeses sresneens

UDYAM Reg. Date : ...ccceeeeeennn,
Category: wuvvveeeeeerrveeceveenns (Micro/Small),
Major Activity: ...cocecevereenee. (Manufacturing/Services}.

Further verified from the Books of Accounts that the investment and turnover of the company
as per the latest three financial statements as per MSMED Act 2006 is as follows:-

(Amount in Crores)

Financial Investment in Turnover Type of Financial
Year plant and during the Statements
machinery* Year

Audited/P rovisional
Audited/P rovisional
Audited/P rovisional

*Investment in plant and machinery (i.e. original cost excluding land and building and the items
specified by the Ministry of Micro, Small and Medium Enterprises vide its notification No.S.0.2119 (E)
dated June 26, 2020:

(Strike off whichever is not applicable)

The above investment of Rs.......cccceevuernene. Crore and Turnover of Rs......cccccevveenuenne. Crore is within

permissible limit of Investment of Rs. .......ccceeeuene Crore and Turnover of Rs......ccccceeeveevennne. Crore

for v, Micro/ Small (Strike off which is not applicable) Category under MSMED Act 2006.
Or

The company has been graduated from its original category (Micro/ Small) (Strike off which is not applicable)
and the date of graduation of such enterprise from its original category is ......c.cceee.....

(dd/mm/yyyy) as notified vide S.0. No. 2119(E) published in the gazette notification dated 26.06.2020
by Ministry of MSME.

Date:

(Signature)

Name -

Membership number -
Seal of Chartered Accountant

UDIN -



Annexure to GTC JHS 2055C Rev 02 “ General Terms and Conditions of Enquiry for Works
Contracts/Service Contracts Job Work Based Payment

Annexure XII

Tender No:------------------
Contract No  ---------- Date------- Validity Date----------
Measurement Sheet No. --------- Date------
Measurement Sheet of Work
Period - From : 01.01.2000 To: 31.01.2000
SINo Maijor Contract Measurement ltem Work WO no and Remarks (
(A) Measurement | Item No unit as per Qty (E) Location | Job SI No H)
ltem (B) (C) Contracts (D) | Y (F) (G)
(Prepared By) (Qty Checked By) (Quallt%;hecked (Approved By)
Contractor Work Executive In Executive (HOD)
-charge

Note:- Job start/end date and completion date is to be mentioned as per tender/contract, if
applicable.



NAME OF CONTTRACTOR:

NAME OF WORK :

WORK ORDER NO.

WORK ORDER DT.

MEASUREMENT PERIOD FROM:

TO:

PAYMENT SHEET FOR THE MONTH OF

ANNEXURE XIII

1 2

3

8

9

10

k|

12

13

14

15

16

17

18

20

21

SL.NO. Name of Employee

Father's Name

E-Code

EPF

ESIC

WAGE
RATE

Atten-
dance

Paid
Holiday

EL

oT

Total
Days

Net Wage

EL
Wage

oT
Wage

Gross Wage

Employee Contribution

PF @12%

ESI@.75%

Total
Recovery

NET
PAYABLE(t
owards

Alc no

IFSC Code

Bank Name

olo|[~v|o|a|s]|w|v]=

=lo

ENEZREN]

TOTAL

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

DATE:

Contractor Signature & Seal

CONTRACT EXECUTIVE




DECLARATION BY BIDDER

We declare that the following family firms or sister concern affiliates / subsidiary firms are participating in the
tender No NIT:

100,
2.0uiiiinne

3.0u i

Name & signature of the bidder

(Seal)



Limitation of Liability:

“Notwithstanding anything to the contrary in this Contract or LOA or Work Order or any
other mutually agreed document between the parties, the maximum liability, for damages,
of the contractor, its servants or agents, shall under no circumstances exceed an amount
equal to the Price of the Contract or the Work Order. Neither party shall be liable to the
other for any indirect or consequential loss or damage, including but not limited to loss of
use, loss of profits, or loss of contracts, or special, punitive, exemplary losses whatsoever,
arising out of or in connection with this contract .

We hereby accepted above Seal & Signature of BHEL contracting authority
(signature & seal of bidder)



Regarding conflict of interest of bidders-

“A bidder shall not have conflict of interest with other bidders. Such conflict of
interest can lead to anti-competitive practices to the detriment of Procuring
Entity's interests. The bidder found to have a conflict of interest shall be
disqualified. A bidder may be considered to have a conflict of interest with one
or more parties in this bidding process, if:

a)  they have controlling partner (5) in common; or

b) they receive or have received any direct or indirect subsidy/ financial
stake from any of them; or

¢)  they have the same legal representative/agent for purposes of this bid; or
d)  they have relationship with each other, directly or through common third

parties, that puts them in a position to have access to information about
or influence on the bid of another Bidder; or

¢) Bidder participates in more than one bid in this bidding process.
Participation by a Bidder in more than one Bid will result in the
disqualification of all bids in which the parties are involved. However,
this_does not limit the inclusion of the components/ sub-assembly/
Assemblies from one bidding manufacturer in more than one bid; or




h)

In cases of agents quoting in offshore procurements, on behalf of their
principal manufacturers, one agent cannot represent two manufacturers
or quote on their behalf in a particular tender enquiry. One manufacturer
can also authorise only one agent/dealer. There can be only one bid from
the following:

1. The principal manufacturer directly or through one Indian agent on
his behalf; and
2. Indian/foreign agent on behalf of only one principal;
or
A Bidder or any of its affiliates participated as a consultant in the
preparation of the design or technical specifications of the contract that
is the subject of the Bid; or

In case of a holding company having more than one independently
manufacturing units, or more than one unit having common business
ownership/management, only one unit should quote. Similar restrictions
would apply to closely related sister companies. Bidders must proactively
declare such sister/ common business/ management units in same/
similar line of business.”



Any Bidder falling under MSE category shall furnish the following details & submit
documentary evidence/ Govt. Certificate etc. in support of the same along with
their techno-commercial offer.

Type under MSE

SC/ST Owned

Women Owned

Others (excluding SC/ST &
Women Owned)

Micro

Small

Note: If the bidder does not furnish the above in the tender, offer shall be
processed construing that the bidder is not falling under MSE category

We hereby accepted above (Signature & seal of bidder)

Seal & Signature OF BHEL contracting authority
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2.21  Settlement of Dispute

If any dispute or difference of any kind whatsoever shall arise between BHEL and the
Supplier/Vendor, arising out of the contract for the performance of the work whether during
the progress of contract termination, abandonment or breach of the contract, it shall in the
first place referred to Designated Engineer for amicable resolution by the parties. Designated
Engineer ( to be nominated by BHEL for settlement of disputes arising out of the contract )
who within 60 days after being requested shall give written notice of his decision to the
contractor. Save as hereinafter provided, such decision in respect of every matter so referred
shall forthwith be given effect to by the Supplier/Vendor who shall proceed with the work
with all due diligence, whether he or BHEL desires to resolve the dispute as hereinafter
provided or not.

If after the Designated Engineer has given written notice of this decision to the party and no
intention to pursue the dispute has been communicated to him by the affected party within
30 days from the receipt of such notice, the said decision shall become final and binding on
the parties. In the event the Supplier/Vendor being dissatisfied with any such decision or if
amicable settlement cannot be reached then all such disputed issues shall be resolved
through conciliation in terms of the BHEL Conciliation Scheme 2018 as per Clause 2.21.1

2.21.1 Conciliation:

Any dispute, difference or controversy of whatever nature howsoever arising under or out of
or in relation to this Agreement (including its interpretation) between the Parties, and so
notified in writing by either Party to the other Party (the “Dispute”) shall, in the first instance,
be attempted to be resolved amicably in accordance with the conciliation procedure as per
BHEL Conciliation Scheme 2018. The proceedings of Conciliation shall broadly be governed
by Part-Ill of the Arbitration and Conciliation Act 1996 or any statutory modification thereof
and as provided in - "Procedure for conduct of conciliation proceedings” (as available in

www.bhel.com)).

Note: Ministry of Finance has issued OM reference No. 1/2/24 dated 03.06.2024 regarding
“Guidelines for Arbitration and Mediation in Contracts of Domestic Public Procurement. In the
said OM it has been recommended that Government departments/

Entities/agencies are to encourage mediation under the Mediation Act. 2023 . The said Act
has not yet been notified by the Government. Therefore, the clause “Settlement of Disputes”
shall be modified accordingly as and when the Mediation Act 2023 gets notified.

2.21.2 ARBITRATION:

2.21.2.1 Except as provided elsewhere in this Contract, in case Parties are unable to reach
amicable settlement (whether by Conciliation to be conducted as provided in
Clause 21.1 herein above or otherwise) in respect of any dispute or difference;
arising out of the formation, breach, termination, validity or execution of the
Contract; or, the respective rights and liabilities of the Parties; or, in relation to
interpretation of any provision of the Contract; or. in any manner touching upon

the Contract (hereinafter referred to as the ‘Dispute’), then, either Party may, refer
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the disputes to Arbitral Institution ( to be identified by the contract issuing agency
and such dispute to be adjudicated by Sole Arbitrator appointed in accordance with
the Rules of said Arbitral Institution.

2.21.2.2 A party willing to commence arbitration proceeding shall invoke Arbitration Clause

22123

2.21.24
rules.

2.21.2.5

2.21.2.6

2.21.2.7

by giving notice to the other party in terms of section 21 of the Arbitration &
Conciliation Act, 1996 (hereinafter referred to as the ‘Notice’) before referring the
matter to arbitral institution. The Notice shall be addressed to the Head of the
Region, Power Sector/ Unit,

BHEL, executing the Contract and shall contain the particulars of all claims to be
referred to arbitration with sufficient detail and shall also indicate the monetary
amount of such claim including interest, if any.

After expiry of 30 days from the date of receipt of aforesaid notice, the party
invoking the Arbitration shall submit that dispute to the Arbitral
Institutions.......cc.cevverrennnen. ( to be identified by the contract issuing agency) and that
dispute shall be adjudicated in accordance with their respective Arbitration Rules.
The matter shall be adjudicated by a Sole Arbitrator who shall necessarily be a Retd
Judge having considerable experience in commercial matters to be
appointed/nominated by the respective institution. The cost/expenses pertaining
to the said Arbitration shall also be governed in accordance with the Rules of the
respective Arbitral Institution. The decision of the party invoking the Arbitration
for reference of dispute to a specific Arbitral institution for adjudication of that
dispute shall be final and binding on both the parties and shall not be subject to
any change thereafter. The institution once selected at the time of invocation of
dispute shall remain unchanged.

The fee and expenses shall be borne by the parties as per the Arbitral Institutional

The Arbitration proceedings shall be in English language and the seat and venue of
Arbitration shall be ( to be identified by the contract issuing agency) Jhansi .

Subject to the above, the provisions of Arbitration & Conciliation Act 1996 and any
amendment thereof shall be applicable. All matters relating to this Contract and
arising out of invocation of Arbitration clause are subject to the exclusive jurisdiction
of the Court(s) situated at Jhansi.

Notwithstanding any reference to the Designated Engineer or Conciliation or

Arbitration herein, a. the parties shall continue to perform their respective
obligations under the Contract unless they otherwise agree. Settlement of Dispute
clause cannot be invoked by the Contractor, if the Contract has been mutually closed
or 'No Demand Certificate’ has been furnished by the Contractor or any Settlement
Agreement has been signed between the Employer and the Contractor.




Page|3

2.21.2.8 It is agreed that Mechanism of resolution of disputes through arbitration shall be
available only in the cases where the value of the dispute is less than Rs. 10 Crores.

2.21.2.9 In case the disputed amount (Claim, Counter claim including interest is Rs. 10 crores
and above, the parties shall be within their rights to take recourse to remedies other
than Arbitration, as may be available to them under the applicable laws after prior
intimation to the other party. Subject to the aforesaid conditions, provisions of the
Arbitration and Conciliation Act, 1996 and any statutory modifications or re-
enactment thereof as amended from time to time, shall apply to the arbitration
proceedings under this clause.

2.21.2.10 In case, multiple arbitrations are invoked (whether sub-judice or arbitral award
passed) by any party to under this contract, then the cumulative value of claims
(including interest claimed or awarded) in all such arbitrations shall be taken in
account while arriving at the total claim in dispute for the subject contract for the
purpose of clause 21.2.9. Disputes having cumulative value of less than 10 crores
shall be resolved through arbitration and any additional dispute shall be adjudicated
by the court of competent jurisdiction.

2.21.3 In case of Contract with Public Sector Enterprise (PSE) or a Government
Department, the following shall be applicable:

In the event of any dispute or difference relating to the interpretation and application of the
provisions of commercial contract(s) between Central Public Sector Enterprises (CPSEs)/ Port
Trusts inter se and also between CPSEs and Government Departments/Organizations
(excluding disputes concerning Railways, Income Tax, Customs & Excise Departments), such
dispute or difference shall be taken up by either party for resolution through AMRCD
(Administrative Mechanism for Resolution of CPSEs Disputes) as mentioned in DPE OM No.
05/0003/2019-FTS10937 dated 14-12-2022 as amended from time to time.

We hereby accepted above

(Signature & seal of bidder) Seal & Signature OF BHEL
contracting authority




" Grievance Redressal Mechanism

To promote transparency and ensure fair treatment of all bidders, a
structured Grievance Redressal Mechanism is in place to address any
concerns or issues arising during the tendering process or in subsequent
business dealings with the company.

Suppliers/Contractors are requested to follow the below escalation process
for grievance resolution:

1.

2.

First Level: Any grievance should initially be addressed to the
designated Dealing Officer, whose contact details are provided in the
Notice Inviting Tender (NIT)/Contract.

Second Level: If the issue remains unresolved, it may be escalated
by lodging a formal grievance through the SUVIDHA
Portal: https://suvidha.bhel.in/suvidha/. Responses will be provided
in accordance with the defined escalation matrix.”



Additional clauses for Payment terms and Security Deposit (SD)

1. Payment shall be released within 30 days from the date of bill subject to
submission of complete documents in all respect.

e.qg: Date of receipt of Bill (Tax Invoice) acknowledged by executing department
after Submission of bill along with all requisite documents: 01/xx/xxxx

Payment due date: On 30" day from bill submission date.”

2. Submission of SD shall be as per applicable GTC.

“In case of delay in submission of performance security, enhanced performance
security which would include interest (Repo rate + 4%) for the delayed period, shall
be submitted by the bidder.”

We hereby accept above clauses

(Signature & seal of bidder)



