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ACCEPTANCE OF COMMERCIAL TERMS AND CONDITIONS BY THE VENDORS.  

 
(This should be essentially filled in and sent along with the techno-commercial offer without 
fail. If this check list is not filled and submitted along with techno-commercial offer (Part II) or 
if the vendor does not confirm acceptance to the terms and conditions proposed, BHEL 
reserves the right to reject such offer) 

CHECK-LIST FOR FOREIGN VENDORS 
Description of the Equipment: Procurement of CNC Vertical Boring Machine, Qty: 

1 No. 
BHEL Tender No. & Date: 2621200062 dated 23.05.2012 
 
Sl 
No Description 

1 Price Bid: 
Price Bid should contain the schedule of price particulars and to be co-related to the 
technical details provided in Part II. Techno-commercial bid alone without the Price Bid 
will be rejected. The prices contracted shall be firm till the execution of the contract in 
full and in all respects. 
Vendor’s confirmation: Accepted.

2 Currency of payment:  
Foreign vendors to indicate the currency like Euro (€) / US$ / GBP / JY etc. in the 
confirmation below. 
In case the foreign vendor sources some components from India for direct supply to 
BHEL, the payment for those components shall only be in Indian Rupees 
Vendor’s confirmation:  

3 Validity: 
Validity of the offer should be 120 days from the date of tender opening. Please 
mention the validity period in the confirmation below. 
BHEL reserves the right not to consider offers from vendors with validity less than 120 
days from the date of tender opening.
Vendor’s confirmation: 

4 Earnest Money Deposit (EMD): 
In Order to ensure that the successful bidder / vendor does not refuse to execute the 
Order, after award of the same on him, each bidder / vendor will be required to furnish 
Earnest Money Deposit (EMD) along with their tender 
 
EMD is to be submitted in cash (as permissible under Income Tax Act), Pay Order 
or Demand Draft only. DD Shall be in favour of “Bharath Heavy Electricals Limited, 
Trichy”. In case of foreign bidders EMD amount shall be submitted through their 
Indian agent only.  
EMD by the Tenderer will be forfeited as per Tender Documents if, the successful 
bidder/vendor refuses to honor the Order after award of the same on him and/or 
withdraws his bid and /or unilaterally changes the offer and/or any of its terms & 
conditions within the validity period.  
 
EMD given by all unsuccessful Tenderers shall be refunded on acceptance of 
award / LOI/PO by successful Tenderer. The EMD of successful bidder shall be 
returned after submission of Contract Execution Bank Guarantee (CEBG).  
EMD shall not carry any interest. 
Vendor’s confirmation: Accepted. 
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5 Release of Purchase Order, submission of CEBG & PBG and terms of Payment:
 Purchase Orders (separate for supply and service portion) will be released on 

the successful vendor. 
 The successful vendor shall have to furnish a Contract Execution Bank 

Guarantee (CEBG) for 10% of the Total PO value (Supply + E&C)  in the 
prescribed format within30 days from the date of P.O. but before L/C opening. 
CEBG shall be  from one of the Consortium Banks of BHEL or from a reputed 
Bank and confirmed by any Consortium  Bank  of  BHEL.  All  bank  charges  on  
account  of issuance and confirmation of CEBG whether incurred in India or 
outside India will have to be borne by the vendor.  

 CEBG shall be kept valid until 30 days after the date of E&C Certificate, which 
will be issued on completion of Erection & Commissioning of equipment which 
includes erection, commissioning, job proving, performance tests, training to 
operators etc. as prescribed in PO 

 If the supplier fails to submit the CEBG even within 60 days from the date of 
PO, BHEL reserves the right to cancel PO & forfeit the EMD given by the 
supplier. In addition, in such case, action will be initiated in line with extant 
guidelines for Suspension of Business dealings with Suppliers. 
  

Payment Terms: 
The bidder has to quote charges for ‘Supply’ and ‘Erection & Commissioning’ 
separately. The evaluation of tender shall be on the basis of “total cost to BHEL”. 
For evaluation, exchange rate (TT selling rate of SBI) as on scheduled date of 
tender opening (part-I in case of two part bid) shall be considered. 
 
a) Payment Through LC:  
 Where the payments are through L/C (LC opening charges are to be 

loaded), payment of Supply value shall be 80% on dispatch and 20% on 
issue of E&C Certificate. Payment of E&C value shall be made against E&C 
certificate issued by BHEL. E&C Certificate shall be issued on satisfactory 
completion of erection, commissioning, job proving, performance tests, 
training to operators etc as envisaged in PO. The L/C shall be opened as per 
following: 

 Within 30 days of receipt of acceptable CEBG, an Irrevocable unconfirmed 
L/C will be opened for 30% of the payment towards supply, due on shipment i.e. 
24% of the supply value of PO (30% of 80%).  

 Not earlier than 60 days before the shipment date, the value of this irrevocable 
unconfirmed L/C would be enhanced from 24 % to 80% of the Supply value 
of PO. 

 The above L/C can be negotiated after shipment against submission of B/L or 
AWB and such other documents as mentioned in the Purchase Order. The 
above L/C will be valid for a period extending 21 days beyond the shipment date 
for negotiation of documents. 

 15 days prior to the scheduled & confirmed arrival of the technicians of 
Supplier with their names, an irrevocable unconfirmed L/C will be opened for 
a value equal to 20% of the Supply value of PO plus 100% of the E&C value 
of PO. The validity of L/C would be sufficient to cover the period required for 
the completion of E&C plus 21 days as negotiation period. 

 This L/C can be negotiated after: (a) Completion of E&C of the equipment in 
BHEL against E&C certificate issued by BHEL and (b) Submission of 
Performance Bank Guarantee (PBG) by Supplier in the prescribed Format 
valid for 30 days beyond the warranty period, from one of the Consortium 
Banks of BHEL or from a reputed Bank and confirmed by Consortium Bank 
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of BHEL for 10% of total PO Value. The PBG confirmation charges shall be 
borne by vendor. 

 
Offers from vendors not accepting to receive at least 20% payment of the supply 
Purchase Order value after commissioning of the equipment will be rejected. 

 
Vendor’s confirmation: Accepted to BHEL’s above terms.

5.1 Bank Guarantee and Loading against non acceptance of BHEL’s Payment 
Terms: 
If payment terms as mentioned by BHEL are not agreed by bidder, such bidder 
have to submit Bank Guarantee at the time of payment / opening of LC in the 
prescribed Format of the amount, exceeding 80% of the PO value, valid till issue of 
E&C Certificate for the equipment. However, in no case, payment against dispatch 
shall exceed 90% of the PO Value.  
Additionally, for any deviation sought including as mentioned above, in Payment 
Terms by bidder w.r.t. tender conditions, following loading shall be followed:  
(a) Benchmark  Prime  Lending  Rate  (BPLR)  of  SBI  as  applicable  on  the  
scheduled date of tender opening + 2%, for the amount & period of relaxation 
sought by bidder.  
 
Vendor’s confirmation: Accepted

6 Value for Erection & Commissioning at BHEL: 
Erection & Commissioning (E&C) value will include services to be rendered at 
BHEL like erection, commissioning, job proving, training to operators, supervising 
foundation work etc. (to be together called as E&C).  
 
E&C value should be quoted separately by the bidders. In case these values are 
quoted less than 5 % or separate E&C values are not mentioned in the offer, value 
for E&C portion shall be deemed to be considered 
as the value indicated in NIT and accordingly supply value will be adjusted from that 
quoted value and balance will be released as E&C payment as per clause 5 
above.  
 
Vendor’s confirmation: Accepted to BHEL’s above terms.

7 Taxes & Duties:
All Taxes, Duties etc. as required to be paid in the country of export shall be included in 
the price quoted by the foreign vendor. All duties (like customs duty etc.) payable in 
India will be paid by BHEL (however, the same would be loaded to the offer during the 
evaluation process). For the supplies made from India taxes & duties payable shall be 
clearly mentioned in the offer, failing which such taxes and duties shall have to be 
borne by the vendor.  
 
Income Tax applicable. 
Any service charges payable towards supervision of E&C, training, performance prove-
out etc., will be released after deduction of Income Tax as per Indian Income Tax Act / 
as per the Govt. of India rules and TDS certificate will be issued by BHEL for such 
deductions.  
 
Vendor’s confirmation: We confirm that our offer has been made considering the 
above and we also confirm acceptance for deduction of Income tax as applicable. 
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8 Contract Execution Bank Guarantee (CEBG):
The successful vendor shall have to furnish a Contract Execution Bank Guarantee 
(CEBG) for 10% of the Total PO value (Supply + E&C)  in the prescribed format within 
30 days from the date of  P.O. but before L/C opening. CEBG shall be  from one  of the 
Consortium Banks of BHEL or from a reputed Bank and confirmed by any 
Consortium  Bank  of  BHEL.  All  bank  charges  on  account  of  issuance  and 
confirmation of CEBG whether incurred in India or outside India will have to be 
borne by the vendor.  
 
CEBG shall be kept valid until 30 days after the date of E&C Certificate, which will be 
issued on completion of Erection & Commissioning of equipment which includes 
erection, commissioning, job proving, performance tests, training to operators etc. as 
prescribed in PO.  
 
If the supplier fails to submit the CEBG even within 60 days from the date of PO, BHEL 
reserves the right to cancel PO & forfeit the EMD given by the supplier. In addition, in 
such case, action will be initiated in line with extant guidelines for Suspension of 
Business dealings with Suppliers.  
 
(1)  It should be typed in the  Rs. 100 value of stamp paper. 
(2) It should be signed by TWO bank officials with Rubber stamp containing names & employee numbers of 
bank officials. 
(3) It should be submitted with bank covering letter with sign and seal of the bank official. 

Offers from vendors not accepting to submit CEBG will be rejected. 
 
Vendor’s confirmation: CEBG will be provided in line with above. 

9 Performance Bank Guarantee:
The vendor shall submit a Performance Bank Guarantee (PBG) only from any one of 
the ‘Consortium Banks’ in India of BHEL (list enclosed) for 10% of the Purchase Order 
value in the format enclosed covering the agreed Guarantee period (with additional 2 
months as claim period). 
 
All bank charges incurred in India and outside India on account of issuance of PBG will 
have to be borne by the foreign vendor. 
 
1)  It should be typed in the  Rs. 100 value of stamp paper. 
(2) It should be signed by TWO bank officials with Rubber stamp containing names & employee numbers of 
bank officials. 
(3) It should be submitted with bank covering letter with sign and seal of the bank official. 
Offers from vendors not accepting to submit PBG will be rejected. 
 
Vendor’s confirmation: PBG will be provided in line with above.

10 Penalty for Delay in ‘SUPPLY’ and ‘E&C’:  
a) Penalty on delay in ‘Supply’ and/or ‘E&C’ will be applicable to the delays attributed 
to vendor. Penalty will be considered separately for ‘Supply’ and ‘E&C’.  
 
The rate of penalty for delayed Supply shall be @ 0.5% per week of delay of total PO 
value (Supply + E&C) in supply subject to a maximum of 10% of total PO value (Supply 
+ E&C).  
 
For the purpose of Imposing Penalty, the Bill of Lading / AWB  date shall be 
considered. 
 
The rate of penalty for delayed E&C shall be @ 0.5% per week of delay of total PO 
value (Supply + E&C) in E&C subject to a maximum of 10% of total PO value (Supply + 
E&C).  



Bharat Heavy Electricals Limited TIRUCHIRAPPALLI CAPITAL EQUIPMENT 
                                                                                                                                            

                                                                                      Page 5 of 9 

 
Maximum penalty for delay in Supply and E&C together shall be limited to 15% of total 
PO value (Supply + E&C).  
 
In case PO includes more than one machine, the penalty shall be @ 0.5% per week of 
delay on total PO value (Supply + E&C) for the delayed machine.  
 
b) For the purpose of penalty for delay E&C of the equipment the duration will be 
reckoned from the date of intimation by BHEL to vendor for readiness of site. 
 
c) Loading on account of non-acceptance of Penalty for delayed Supply and/or E&C 
shall be as under:  
 
In case any bidder is not accepting the above penalty for delayed Supply and/or 
E&C, the offer of bidder shall be loaded to the extent to which it is not agreed by 
the bidder.  
 
d) In case, any shortage is noticed viz-a-viz PO requirement in the main equipment / 
spares, such shortages shall be replenished by supplier on FOR destination basis 
without any cost implication to BHEL i.e. Custom Duty and freight charges etc. up 
to destination for such short supplies shall be borne by the supplier.  
 
e) Supply period indicated by bidder should include reasonable time required for 
approval of drawings and other inputs from BHEL. In the Techno-Commercial Bid, 
the bidder shall submit milestones for various activities in co-relation with Supply 
and E&C period quoted by him.  
 
Vendor’s confirmation: We confirm acceptance to the above Penalty clause. 

11 Risk Purchase:   
 
If the supplier fails to deliver the goods within the delivery specified in the Purchase 
Order, BHEL will be entitled to terminate the contract and to purchase elsewhere at the 
risk and cost of the supplier either the whole of the goods or any part which the supplier 
has failed to deliver or dispatch within the delivery period mentioned in the Purchase 
Order. 
BHEL reserves the right not to consider offers from vendors not accepting the above 
Risk Purchase terms. 
 
Vendor’s confirmation: We confirm acceptance to the above Risk Purchase clause 
(without any modification). 

12 Guarantee: 
 
Vendors shall provide a guarantee for a period of 12 months from the date of 
commissioning of the equipment or 18 months from date of supply, whichever is earlier. 
The date of B/L or AWB shall be taken as the date of supply. 
 
Also, a PBG has to be given which shall cover the guarantee period (with additional 2 
months as claim period).  
Offers from vendors not accepting to the requested guarantee period will be rejected 
 
Vendor’s confirmation: We confirm to provide guarantee as requested above. 
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13 Delivery terms, delivery period required and evaluation process: 
 
Delivery terms: 
 
Vendors should quote for delivery on CFR Chennai Sea Port / Air port as the case may 
be based on Incoterms 2000. However, price break-up details like FOB price, ocean 
freight/air freight etc., should be indicated in the offer. The transfer of title of the goods 
supplied by the vendor takes place in line with the Incoterms 2000. 
 
Bidder should quote time period separately for ‘Supply’ and ‘E&C’ of equipment.  
 
(a) Supply period :– For Supply portion, duration shall be counted from the date of 
Purchase Order.  
 
(b) E&C period :– Duration shall be counted from the date of intimation by BHEL to 
vendor for deputation of their Engineers for E&C. 
 
The bidders should quote their earliest delivery schedule / period against the 
delivery indicated in the NIT.  
 
BHEL reserves the right to accept an offer not meeting the NIT delivery. 
 
Delivery period: 
 
The equipment enquired forms a part of an expansion program (Scheme) and the 
delivery period of __ months has been derived keeping in view of the Scheme 
completion date. Vendor shall have to confirm compliance for meeting the above 
delivery period.  
 
Vendors are required to indicate the best delivery period i.e., time period required for 
dispatch (B/L or AWB date) from the date of Purchase Order in the “Vendor’s 
confirmation” below. Order acceptance, submission of CEBG, drawings etc., should not 
be linked to the delivery period. 
 
Bid Evaluation: 
 
The  bidder  shall  quote  charges  for ‘Supply’ and ‘Erection  & Commissioning’ 
separately. 
 
The evaluation of tender shall be on the basis of “total cost to BHEL” including 
Supply and Erection & Commissioning. For evaluation, exchange rate (TT selling 
rate of SBI) as on scheduled date of tender opening (part-I & II in case of three part 
bid) shall be considered.  
Vendor’s confirmation:  
 
a) for Supply: We confirm our delivery shall be __ months from the date of Purchase 
Order to date of B/L or AWB. 
 
b) for E&C: We confirm our time required shall be __ months from the date of Purchase 
Order.  
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14 Details on Capacity / Supply and E&C performance of Bidder: 
 
Bidder shall be asked to furnish specific details of company performance 
in the enclosed Annexure-I (A. Capacity details; B. Performance of supplies to 
BHEL). 
 
A) Capacity details in Part (A) are about the Manufacturing Capacity (Major Machine: 
category-wise & number-wise), No. of Machines supplied during last 5 years, 
outstanding Order Book position, Liquidation Plan of all machines including  BHEL  
machines  under  consideration  for  ordering.   
 
B) The Performance details of supplies to BHEL will be sought in Part (B) for the  
POs placed by BHEL which can be verified; hence submission of these information by 
vendors is mandatory. BHEL will reserve the right to reject the offer, if past performance 
of the bidder is evaluated to be unsatisfactory and / or false information is given by the 
bidder  
 
Vendor’s confirmation: We confirm to provide the details as requested above 

15 Reverse Auction (RA):  
 
BHEL reserves their right to conduct on-line internet Reverse Auction for finalizing the 
Tender. This decision will be communicated to the technically qualified vendors after 
technical evaluation. Details / General terms / guidelines for conduct of RA have been 
given in the ‘General guidelines & instructions to bidders’ enclosed as a part of NIT.  
Vendors are requested to confirm their acceptance for BHEL proceeding with RA route 
for finalization of the enquiry.  
 
BHEL reserves the right not to consider offers from vendors not accepting to the RA 
process for finalization of the enquiry.  
 
Vendor’s confirmation: We confirm participation in the RA process. 

16 Agency Commission: 
 
Vendors to specify the percentage agency commissioning payable to their Indian Agent 
in the vendor confirmation space below. If agency commission is not applicable, 
vendors to state the same clearly in the confirmation below 
. 
Vendor’s confirmation: 

17 Contacts: 
Details of contact person’s name, designation, department with complete postal and 
email address along with phone and fax numbers to be mentioned 
Name: 
Designation: 
Email ID: 
Phone No.: 
Fax No.: 
Address: 
 
 

18 Country of origin: 
19 Port of loading:  
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20 Free Period for Container shipments:
Vendors should indicate the mode of shipment Viz. break-bulk basis or container basis. 
Vendors should ensure that shipping lines carrying their cargo will allow a minimum 
free period of 14 days from the date of berthing of the vessel for clearing the 
consignment at the discharge port in case shipments are made using containers.
Vendor’s confirmation: We shall ensure the shipping lines allow a free period of 
minimum 14 days from the date of berthing of the vessel for clearing the consignment

21 Weight & Cubage of package:
Approximate Net weight of the total consignment: 
Approximate Gross weight of the total consignment:  
Approximate volume of the total consignment:

22 The vendor to provide Business Information Report (BIR) incorporating the rating of the 
company by international credit rating agencies, viz., DUNS number of M/s DUN & 
Bradstreet (D&B) etc. 
Vendor’s confirmation: We have enclosed BIR and our DUNS No. is:  

 

We have gone through and understood the ‘General guidelines & instructions to 
bidders for submitting offer’ enclosed as a part of the NIT and confirm that our offer 
has been made in line with the same. 
 
                                                                                              Signature with date:                   
(AFFIX OFFICIAL SEAL HERE) 
                                                                                              Name: 

 
    M/s                                                                                    Designation: 
                                                                                               
                                                                                              Department:            
 

 
 

(PLEASE AFFIX YOUR SIGNATURE WITH SEAL ON EACH PAGE) 
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ANNEXURE-1 

                                     DETAILS OF COMPANY PERFORMANCE 

A.   Capacity Details: 

 
Manufacturing Capacity  
(Major machines with Qty.) Type of Major  

Machines 
Qty 

  

Machines supplied during last 5 years 
(Year-wise with Qty.) 

Scheduled  
Supply Period 

Actual 
Supply 
Period 

  

Outstanding Order Book position  (Type of 
Machine with Qty. & name of customers*)  

Liquidation Plan of all machines including BHEL 
machines under consideration for ordering  

 
* If any bidder is unable to give name of ALL the customer(s) due to 
confidentiality restrictions, they may give details without disclosing such 
customer’s identity.  

 

B.   Performance of supplies to BHEL:  

Details of POs to be considered in last 5 years shall include (i) Last 5 
POs fully executed and (ii) all POs overdue for supply and/or E&C. 
Details of all machines in the POs to be given. 

 
Sl 
No 

Name of 
the 
Machine 
with 
broad 
specns 

Name 
of the 
BHEL 
Unit 

PO No 
& 
Date 

PO 
Value 

Supply  Date Erection & 
Commissioning 

Reason 
of 
Delay,    
if any 

As per 
PO 

Actual / 
Likely 

E&C 
period 
incl. Job 
prove out 
as agreed  
(in days) 

Actual / 
Likely 
period of 
E&C 
completion     
(in days) 

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) 
1  

 
        

2  
 

        

3  
 

        

4  
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ACCEPTANCE OF COMMERCIAL TERMS AND CONDITIONS BY THE VENDORS.  

 
(This should be essentially filled in and sent along with the techno-commercial offer without 
fail. If this check list is not filled and submitted along with techno-commercial offer (Part II) or 
if the vendor does not confirm acceptance to the terms and conditions proposed, BHEL 
reserves the right to reject such offer) 

CHECK-LIST FOR INDIGENOUS VENDORS 
Description of the Equipment: Procurement of CNC Vertical Boring Machine, Qty: 

1 No. 
BHEL Tender No. & Date: 2621200062 dated 23.05.2012 
 
Sl 
No Description 

1 Price Bid: 
Price Bid should contain the schedule of price particulars and to be co-related to the 
technical details provided in Part II. Techno-commercial bid alone without the Price Bid 
will be rejected. The prices contracted shall be firm till the execution of the contract in 
full and in all respects. 
 
Vendor’s confirmation: Accepted.

2 Validity: 
Validity of the offer should be 120 days from the date of tender opening. Please 
mention the validity period in the confirmation below. 
BHEL reserves the right not to consider offers from vendors with validity less than 120 
days from the date of tender opening. 
 
Vendor’s confirmation: 

3 Earnest Money Deposit (EMD): 
In Order to ensure that the successful bidder / vendor does not refuse to execute the 
Order, after award of the same on him, each bidder / vendor will be required to furnish 
Earnest Money Deposit (EMD) along with their tender 
 
EMD is to be submitted in cash (as permissible under Income Tax Act), Pay Order 
or Demand Draft only. DD shall be in favour of “Bharath Heavy Electrical Limited, 
Trichy”. 
 
EMD by the Tenderer will be forfeited as per Tender Documents if, the successful 
bidder/vendor refuses to honour the Order after award of the same on him and/or 
withdraws his bid and /or unilaterally changes the offer and/or any of its terms & 
conditions within the validity period.  
 
EMD given by all unsuccessful Tenderers shall be refunded on acceptance of 
award / LOI/PO by successful Tenderer. The EMD of successful bidder shall be 
returned after submission of Contract Execution Bank Guarantee (CEBG).  
 
EMD shall not carry any interest. 
 
Vendor’s confirmation: Accepted. 
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4 Release of Purchase Order, submission of CEBG & PBG and terms of Payment:

 Purchase Orders (separate for supply and service portion) will be released on 
the successful vendor. 

 The successful vendor shall have to furnish a Contract Execution Bank 
Guarantee (CEBG) for 10% of the Total PO value (Supply + E&C)  in the 
prescribed format within30 days from the date of P.O. but before L/C opening. 
CEBG shall be  from one of the Consortium Banks of BHEL or from a reputed 
Bank and confirmed by any Consortium  Bank  of  BHEL.  All  bank  charges  on  
account  of issuance and confirmation of CEBG whether incurred in India or 
outside India will have to be borne by the vendor.  

 CEBG shall be kept valid until 30 days after the date of E&C Certificate, which 
will be issued on completion of Erection & Commissioning of equipment which 
includes erection, commissioning, job proving, performance tests, training to 
operators etc. as prescribed in PO 

 If the supplier fails to submit the CEBG even within 60 days from the date of 
PO, BHEL reserves the right to cancel PO & forfeit the EMD given by the 
supplier. In addition, in such case, action will be initiated in line with extant 
guidelines for Suspension of Business dealings with Suppliers. 
  

Payment Terms: 
The bidder has to quote charges for ‘Supply’ and ‘Erection & Commissioning’ 
separately. The evaluation of tender shall be on the basis of “total cost to BHEL”.  
 
a) Payment Through LC:  
 Where the payments are through L/C (LC opening charges are to be 

loaded), payment of Supply value shall be 80% on dispatch and 20% on 
issue of E&C Certificate. Payment of E&C value shall be made against E&C 
certificate issued by BHEL. E&C Certificate shall be issued on satisfactory 
completion of erection, commissioning, job proving, performance tests, 
training to operators etc as envisaged in PO. The L/C shall be opened as per 
following: 

 Within 30 days of receipt of acceptable CEBG, an Irrevocable unconfirmed 
L/C will be opened for 30% of the payment towards supply, due on shipment i.e. 
24% of the supply value of PO (30% of 80%).  

 Not earlier than 60 days before the shipment date, the value of this irrevocable 
unconfirmed L/C would be enhanced from 24 % to 80% of the Supply value 
of PO. 

 The above L/C can be negotiated after shipment against submission of B/L or 
AWB and such other documents as mentioned in the Purchase Order. The 
above L/C will be valid for a period extending 21 days beyond the shipment date 
for negotiation of documents. 

 15 days prior to the scheduled & confirmed arrival of the technicians of 
Supplier with their names, an irrevocable unconfirmed L/C will be opened for 
a value equal to 20% of the Supply value of PO plus 100% of the E&C value 
of PO. The validity of L/C would be sufficient to cover the period required for 
the completion of E&C plus 21 days as negotiation period. 

 This L/C can be negotiated after: (a) Completion of E&C of the equipment in 
BHEL against E&C certificate issued by BHEL and (b) Submission of 
Performance Bank Guarantee (PBG) by Supplier in the prescribed Format 
valid for 30 days beyond the warranty period, from one of the Consortium 
Banks of BHEL or from a reputed Bank and confirmed by Consortium Bank 
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of BHEL for 10% of total PO Value. The PBG confirmation charges shall be 
borne by vendor. 
 

b) Direct Payment: 
 
 In case of direct payment, 80% payment of Supply value shall be made 

within 45 days from the date of receipt of material at BHEL. Balance 20% of 
Supply value plus 100% of the E&C portion of PO value will be paid against 
E&C certificate issued by BHEL and submission of Performance Bank 
Guarantee (PBG) valid for 30 days beyond the warranty period by 
supplier from any of the Consortium Banks of BHEL for 10% of total PO 
Value in the prescribed Format. The PBG confirmation charges shall be 
borne by vendor. 

 
Offers from vendors not accepting to receive at least 20% payment of the supply 
Purchase Order value after commissioning of the equipment will be rejected. 

 
Vendor’s confirmation: Accepted to BHEL’s above terms.

4.1 Bank Guarantee and Loading against non acceptance of BHEL’s Payment 
Terms: 
 
If payment terms as mentioned by BHEL are not agreed by bidder, such bidder 
have to submit Bank Guarantee at the time of payment / opening of LC in the 
prescribed Format of the amount, exceeding 80% of the PO value, valid till issue of 
E&C Certificate for the equipment. However, in no case, payment against dispatch 
shall exceed 90% of the PO Value.  
 
Additionally, for any deviation sought including as mentioned above, in Payment 
Terms by bidder w.r.t. tender conditions, following loading shall be followed:  
 
(a) Benchmark  Prime  Lending  Rate  (BPLR)  of  SBI  as  applicable  on  the  
scheduled date of tender opening + 2%, for the amount & period of relaxation 
sought by bidder.  
 
Vendor’s confirmation: Accepted to BHEL’s above terms.

5 Value for Erection & Commissioning at BHEL: 
 
Erection & Commissioning (E&C) value will include services to be rendered at 
BHEL like erection, commissioning, job proving, training to operators, supervising 
foundation work etc. (to be together called as E&C).  
 
E&C value should be quoted separately by the bidders. In case these values are 
quoted less than ___ % or separate E&C values are not mentioned in the offer, 
value for E&C portion shall be deemed to be considered 
as the value indicated in NIT and accordingly supply value will be adjusted from that 
quoted value and balance will be released as E&C payment as per clause 5 
above.  
 
Vendor’s confirmation: Accepted.
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6 Taxes & Duties:
All Taxes, Duties, Service Taxes etc. payable as extra to the quoted price should be 
specifically stated in offers along with CST & TIN No / Tariff No. etc., failing which 
BHEL will not be liable for payment of such Taxes and Duties. Our TIN No. 
33243560005, TNGST No. 3560005, CST. No. 239383 & BHEL ECC No. 
AAACB4146PXM012, Assessment circle  Tiruverumbur. Our I E Code: 0588138690.  
  
In case taxes and duties are indicated as inclusive in the quoted prices, it will be 
reimbursed only upon furnishing the documentary evidence for having paid such taxes 
and duties. Any difference in taxes (on account of reduction in the levies) between what 
has been paid by BHEL to the vendor (based on what has been indicated in the 
Purchase Order) and actually paid by vendor should be passed on to BHEL. 
 
Vendor’s confirmation: We confirm our offer has been made considering the above. 

7 Contract Execution Bank Guarantee (CEBG):
The successful vendor shall have to furnish a Contract Execution Bank Guarantee 
(CEBG) for 10% of the Total PO value (Supply + E&C)  in the prescribed format within 
30 days from the date of  P.O. but before L/C opening. CEBG shall be  from one  of the 
Consortium Banks of BHEL or from a reputed Bank and confirmed by any 
Consortium  Bank  of  BHEL.  All  bank  charges  on  account  of  issuance  and 
confirmation of CEBG whether incurred in India or outside India will have to be 
borne by the vendor.  
 
CEBG shall be kept valid until 30 days after the date of E&C Certificate, which will be 
issued on completion of Erection & Commissioning of equipment which includes 
erection, commissioning, job proving, performance tests, training to operators etc. as 
prescribed in PO.  
 
If the supplier fails to submit the CEBG even within 60 days from the date of PO, BHEL 
reserves the right to cancel PO & forfeit the EMD given by the supplier. In addition, in 
such case, action will be initiated in line with extant guidelines for Suspension of 
Business dealings with Suppliers.  
 
(1)  It should be typed in the  Rs. 100 value of stamp paper. 
(2) It should be signed by TWO bank officials with Rubber stamp containing names & employee numbers of 
bank officials. 
(3) It should be submitted with bank covering letter with sign and seal of the bank official. 

Offers from vendors not accepting to submit CEBG will be rejected. 
 
Vendor’s confirmation: CEBG will be provided in line with above. 

8 Performance Bank Guarantee:
The vendor shall submit a Performance Bank Guarantee (PBG) only from any one of 
the ‘Consortium Banks’ in India of BHEL (list enclosed) for 10% of the Purchase Order 
value in the format enclosed covering the agreed Guarantee period (with additional 2 
months as claim period). 
 
All bank charges incurred in India and outside India on account of issuance of PBG will 
have to be borne by the foreign vendor. 
 
1)  It should be typed in the  Rs. 100 value of stamp paper. 
(2) It should be signed by TWO bank officials with Rubber stamp containing names & employee numbers of 
bank officials. 
(3) It should be submitted with bank covering letter with sign and seal of the bank official. 
Offers from vendors not accepting to submit PBG will be rejected. 
Vendor’s confirmation: PBG will be provided in line with above.
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9 Penalty for Delay in ‘SUPPLY’ and ‘E&C’:  
a) Penalty on delay in ‘Supply’ and/or ‘E&C’ will be applicable to the delays attributed 
to vendor. Penalty will be considered separately for ‘Supply’ and ‘E&C’.  
 
The rate of penalty for delayed Supply shall be @ 0.5% per week of delay of total PO 
value (Supply + E&C) in supply subject to a maximum of 10% of total PO value (Supply 
+ E&C).  
 
For the purpose of imposing Penalty, the Lorry Way Bill (LWB) date shall be considered 
 
The rate of penalty for delayed E&C shall be @ 0.5% per week of delay of total PO 
value (Supply + E&C) in E&C subject to a maximum of 10% of total PO value (Supply + 
E&C).  
 
Maximum penalty for delay in Supply and E&C together shall be limited to 15% of total 
PO value (Supply + E&C).  
 
In case PO includes more than one machine, the penalty shall be @ 0.5% per week of 
delay on total PO value (Supply + E&C) for the delayed machine.  
 
b) For the purpose of penalty for delay E&C of the equipment the duration will be 
reckoned from the date of intimation by BHEL to vendor for readiness of site. 
 
c) Loading on account of non-acceptance of Penalty for delayed Supply and/or E&C 
shall be as under:  
 
In case any bidder is not accepting the above penalty for delayed Supply and/or 
E&C, the offer of bidder shall be loaded to the extent to which it is not agreed by 
the bidder.  
 
d) In case, any shortage is noticed viz-a-viz PO requirement in the main equipment / 
spares, such shortages shall be replenished by supplier on FOR destination basis 
without any cost implication to BHEL i.e. Custom Duty and freight charges etc. up 
to destination for such short supplies shall be borne by the supplier.  
 
e) Supply period indicated by bidder should include reasonable time required for 
approval of drawings and other inputs from BHEL. In the Techno-Commercial Bid, 
the bidder shall submit milestones for various activities in co-relation with Supply 
and E&C period quoted by him.  
 
Vendor’s confirmation: We confirm acceptance to the above Penalty clause. 

10 Risk Purchase:   
If the supplier fails to deliver the goods within the delivery specified in the Purchase 
Order, BHEL will be entitled to terminate the contract and to purchase elsewhere at the 
risk and cost of the supplier either the whole of the goods or any part which the supplier 
has failed to deliver or dispatch within the delivery period mentioned in the Purchase 
Order. 
BHEL reserves the right not to consider offers from vendors not accepting the above 
Risk Purchase terms. 
 
Vendor’s confirmation: We confirm acceptance to the above Risk Purchase clause 
(without any modification). 
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11 Delivery terms, delivery period required and evaluation process: 
 
Delivery terms: 
 
Vendors should quote for delivery on FOR BHEL, Tiruchy basis only. However, price 
break-up details like Ex-Works price, freight charges, insurance charges, taxes & duties 
etc., should be indicated in the offer. The transfer of title of the goods supplied by the 
vendor takes place only when the goods are delivered in good condition in BHEL, 
Tiruchy. 
 
Bidder should quote time period separately for ‘Supply’ and ‘E&C’ of equipment.  
 
(a) Supply period :– For Supply portion, duration shall be counted from the date of 
Purchase Order.  
 
(b) E&C period :– Duration shall be counted from the date of intimation by BHEL to 
vendor for deputation of their Engineers for E&C. 
 
The bidders should quote their earliest delivery schedule / period against the 
delivery indicated in the NIT.  
 
BHEL reserves the right to accept an offer not meeting the NIT delivery. 
 
Delivery period: 
 
The equipment enquired forms a part of an expansion program (Scheme) and the 
delivery period of __ months has been derived keeping in view of the Scheme 
completion date. Vendor shall have to confirm compliance for meeting the above 
delivery period.  
 
Vendors are required to indicate the best delivery period i.e., time period required for 
dispatch (LWB date) from the date of Purchase Order in the “Vendor’s confirmation” 
below. Order acceptance, submission of CEBG, drawings etc., should not be linked to 
the delivery period. 
 
Bid Evaluation: 
 
The  bidder  shall  quote  charges  for ‘Supply’ and ‘Erection  & Commissioning’ 
separately. 
 
The evaluation of tender shall be on the basis of “total cost to BHEL” including 
Supply and Erection & Commissioning. 
  
Vendor’s confirmation:  
 
a) for Supply: We confirm our delivery shall be __ months from the date of Purchase 
Order to date of LWB. 
 
b) for E&C: We confirm our time required shall be __ months from the date of Purchase 
Order.  
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12 Details on Capacity / Supply and E&C performance of Bidder: 
Bidder shall be asked to furnish specific details of company performance 
in the enclosed Annexure-I (A. Capacity details; B. Performance of supplies to 
BHEL). 
 
A) Capacity details in Part (A) are about the Manufacturing Capacity (Major Machine: 
category-wise & number-wise), No. of Machines supplied during last 5 years, 
outstanding Order Book position, Liquidation Plan of all machines including  BHEL  
machines  under  consideration  for  ordering.   
 
B) The Performance details of supplies to BHEL will be sought in Part (B) for the  
POs placed by BHEL which can be verified; hence submission of these information by 
vendors is mandatory. BHEL will reserve the right to reject the offer, if past performance 
of the bidder is evaluated to be unsatisfactory and / or false information is given by the 
bidder 
 
Vendor’s confirmation: We confirm to provide the details as requested above 

13 Guarantee: 
Vendors shall provide a guarantee for a period of 12 months from the date of 
commissioning of the equipment or 18 months from date of supply, whichever is earlier. 
The date of LWB shall be taken as the date of supply. 
 
Offers from vendors not accepting to the requested guarantee period will be rejected. 
 
Vendor’s confirmation: We confirm to provide guarantee as requested above. 

14 Reverse Auction (RA):  
BHEL reserves their right to conduct on-line internet Reverse Auction for finalizing the 
Tender. This decision will be communicated to the technically qualified vendors after 
technical evaluation. Details / General terms / guidelines for conduct of RA have been 
given in the ‘General guidelines & instructions to bidders’ enclosed as a part of NIT.  
Vendors are requested to confirm their acceptance for BHEL proceeding with RA route 
for finalization of the enquiry.  
 
BHEL reserves the right not to consider offers from vendors not accepting to the RA 
process for finalization of the enquiry.  
 
Vendor’s confirmation: We confirm participation in the RA process. 

16 Contacts: 
Details of contact person’s name, designation, department with complete postal and 
email address along with phone and fax numbers to be mentioned 
Name: 
Designation: 
Email ID: 
Phone No.: 
Fax No.: 
Address: 
 
 

17 Weight & Cubage of package:
Approximate Net weight of the total consignment: 
Approximate Gross weight of the total consignment:  
Approximate volume of the total consignment:
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18 The vendor to provide Business Information Report (BIR) incorporating the rating of the 
company by international credit rating agencies, viz., DUNS number of M/s DUN & 
Bradstreet (D&B) etc. 
 
Vendor’s confirmation: We have enclosed BIR and our DUNS No. is:  

 

We have gone through and understood the ‘General guidelines & instructions to 
bidders for submitting offer’ enclosed as a part of the NIT and confirm that our offer 
has been made in line with the same. 
 
 
                                                                                              Signature with date:                   
(AFFIX OFFICIAL SEAL HERE) 
                                                                                              Name: 

 
    M/s                                                                                    Designation: 
                                                                                               
                                                                                              Department:            
 

 
 
 

(PLEASE AFFIX YOUR SIGNATURE WITH SEAL ON EACH PAGE) 
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ANNEXURE-1 

                                     DETAILS OF COMPANY PERFORMANCE 

A.   Capacity Details: 

 
Manufacturing Capacity  
(Major machines with Qty.) Type of Major  

Machines 
Qty 

  

Machines supplied during last 5 years 
(Year-wise with Qty.) 

Scheduled  
Supply Period 

Actual 
Supply 
Period 

  

Outstanding Order Book position  (Type of 
Machine with Qty. & name of customers*)  

Liquidation Plan of all machines including BHEL 
machines under consideration for ordering  

 
* If any bidder is unable to give name of ALL the customer(s) due to 
confidentiality restrictions, they may give details without disclosing such 
customer’s identity.  

 

B.   Performance of supplies to BHEL:  

Details of POs to be considered in last 5 years shall include (i) Last 5 
POs fully executed and (ii) all POs overdue for supply and/or E&C. 
Details of all machines in the POs to be given. 

 
Sl 
No 

Name of 
the 
Machine 
with 
broad 
specns 

Name 
of the 
BHEL 
Unit 

PO No 
& 
Date 

PO 
Value 

Supply  Date Erection & 
Commissioning 

Reason 
of 
Delay,    
if any 

As per 
PO 

Actual / 
Likely 

E&C 
period 
incl. Job 
prove out 
as agreed  
(in days) 

Actual / 
Likely 
period of 
E&C 
completion     
(in days) 

(1) (2) (3) (4) (5) (6) (7) (8) (9) (10) 
1  

 
        

2  
 

        

3  
 

        

4  
 

        

 



 
Bharat Heavy Electricals Limited 

 (High Pressure Boiler Plant)             
 Tiruchirappalli-620014,  Tamil Nadu,  India  
An ISO 9001 Company MM/CAPITAL EQUIPMENT/MODERNISATION   
   

Capital Equipment /  Document No.MM/CE/GT/001 

1 of 12 
 

 

 
GENERAL GUIDELINES & INSTRUCTIONS TO BIDDERS FOR SUBMITTING 

OFFER 
 
 
Vendors are requested to read the following points / guidelines / instructions and 
ensure that the offer is prepared and submitted strictly as per the requirements. 
Offers with insufficient details would not be considered for evaluation. The following 
points / guidelines / instructions are part and parcel of the tender and non-compliance 
will result in rejection of offer.  
 
 
1.0 QUOTATIONS 
 
Considering the nature of procurement which requires a good amount of technical 
details, broachers, catalogues etc., to be submitted along with the offer as well as the 
confidentiality required to be maintained during the offer evaluation process, bidders 
are requested to submit their offers only through sealed bids. As the part II (the price 
bid) would not be opened before the technical evaluation is completed, bidders are 
requested not to submit their bids through email / fax etc. 
 
Bidders shall submit the offer in THREE INNER ENVELOPES as indicated below which 
shall be sealed in one outer envelope.  
 
Envelope I This sealed envelope should be clearly marked as Part I – EMD Amount , 
Tender Number and must contain the required EMD amount of INR. 2,00,000/-.  EMD 
shall be payable as per the instructions, otherwise the offer will not be considered. Pay 
Order / Demand Draft number should be furnished separately. DD shall be in favour of 
“Bharath Heavy Electricals Limited, Trichy” 
 
Envelope II This sealed envelope should contain all the copies of technical bid together with 
un-priced commercial bid.  This envelope should be clearly marked “Part II - Technical and 
Un-priced commercial bid”, indicating Enquiry No., Due Date, Address & Reference of the 
Bidder. 
 
Envelope III This sealed envelope should contain price details. This envelope should be 
clearly marked “Part III - Price bid”, indicating Enquiry No., Due Date, Address & 
Reference of the Bidder   
 
Both the envelopes (Part I, II & III) shall be put in one cover, duly sealed, super scribing as 
Part I, Part II and Part III indicating Enquiry No., Due Date, Address & Reference of the 
Bidder. 
 
The above tender (envelope containing Part I, II & III) should reach this office on or before 
the due date by 14.00 Hrs (IST). Tenders received after 14.00 Hrs (IST) will not be 
considered for evaluation. 
 
Tender should not be addressed to any Individual’s name but only by designation to: 
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AGM / MM / CAPITAL EQUIPMENT / MODERNISATION  
4th Floor – Building 24,  
BHARAT HEAVY ELECTRICALS LIMITED 
HIGH PRESSURE BOILER PLANT 
TIRUCHIRAPALLI – 620 014 
TAMIL NADU,     INDIA 

 
Tenders should be free from CORRECTION AND ERASURES, Corrections if any, must be 
attested.  All amounts shall be indicated both in words as well as in figures. Where there is 
difference between amount quoted in words and figures, amount quoted in words shall 
prevail. 
 
 
Tenders should be in ENGLISH and accompanied by detailed technical literature, catalogue 
and detailed dimensional drawings in ENGLISH or otherwise, the tenders will not be 
considered for evaluation. 
 
Tenders will have to be submitted by the Original Equipment Manufacturer only.  
 
If the past performance of a vendor in any of the previous Purchase 
orders/contracts/in any projects, of BHEL Units, and NON-BHEL, is not satisfactory 
BHEL then reserves the full right to reject such offers of those vendors straightaway 
irrespective of their suitability and will not be considered for further processing of the 
tender.  
 
2.0 PART II (TECHNICAL & UN-PRICED COMMERCIAL BID) 
 
2.1 Technical 
 
This part shall include / indicate the following: 
 
2.1.1 Tenders should contain complete scope of supply with all technical details, 

specifications, delivery and other commercial terms and conditions. 
2.1.2 Point by point confirmation for the Technical Specification enclosed is to be provided. 

If there are any deviations, the same should be clearly specified. Tenders received 
without confirmation to our specification will be rejected. 

2.1.3 List of customers to whom same or similar equipment have been supplied along with 
performance certificates are to be enclosed.  

2.1.4 Relevant catalogues to be attached 
2.1.5 List of spares parts (with part numbers) for two years operation and maintenance 

should be attached. 
2.1.6 Information on shipping weight and cubage (length, width & height) to be provided. 
 
2.2 Un-Priced Commercial 
 
This part shall include / indicate the following: 
 
2.2.1 Acceptance of commercial terms and conditions by the bidders (in the check-list 

enclosed) 
2.2.2 Port of shipment / Station of despatch 
2.2.3 Terms of payment 
2.2.4 CFR price up to Chennai port (for foreign bidders). FOR BHEL, Tiruchy  price (for 

Indian bidders) 
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2.2.5 Taxes, Service tax & duties including cess applicable. 
2.2.6 Delivery Schedule from the date of Purchase Order 
2.2.7 Offer validity 
2.2.8 Country of origin 
2.2.9 Currency in which the price has been indicated.  
2.2.10 Percentage of agency commission if any along with a copy of Agency agreement. 

The CFR prices quoted shall include the agency commission.  
2.2.11 A copy of “Un-Priced Part II” i.e., a copy of the Price Bid without the price details 

to be enclosed. 
 
 
3.0 OPENING OF TENDERS 
 
The Part I – EMD envelope would be opened on the tender opening date and if EMD is not 
furnished the offer will be duly rejected.   
 
The Part II - Technical & Un-priced commercial bid alone would be opened on the Tender 
opening date. 
 
The Part III – The Part I would be evaluated and bidders qualifying alone will be considered 
for further processing. BHEL would proceed with Reverse Auction route or Price Bid opening 
route for finalizing the tender, which would be intimated to the qualified bidders after 
completion of the techno-commercial evaluation. 
 
BHEL reserves the right to go for a Reverse Auction (RA) instead of Opening the Price 
Bid submitted, which will be decided after the techno-commercial evaluation. Information and 
general terms and conditions governing RA are given below. 
 

GENERAL TERMS AND CONDITIONS OF RA 

 
 Against this enquiry for the subject item/system with detailed scope of supply as per 

enquiry specifications, BHEL may resort to “REVERSE AUCTION PROCEDURE” 
i.e., ON LINE BIDDING ON INTERNET. 

 
 For the proposed RA, technically and commercially acceptable bidders only shall be 

eligible to participate. 
 

 In case of RA, BHEL will engage the services of a service provider for conduct of the 
RA who will provide all necessary training and assistance to the bidders before 
commencement of on line bidding on internet. 

 
 Business rules governing the RA will be communicated to the bidders through 

service provider for compliance. 
 

 Vendors have to fax the Compliance form in the prescribed format (provided by 
Service provider) before start of RA. Without the compliance, the vendor will not be 
eligible to participate in the event.   

 
 BHEL will provide a sample calculation sheet (in EXCEL format) which would help 

the bidders to arrive at “Net Cash outflow to BHEL” considering various price / cost 
elements like Packing & forwarding charges, Taxes and Duties, Freight charges, 
Insurance, Service Tax for Services and loading factors (for non-compliance to BHEL 
standard Commercial terms & conditions) etc. for each of the bidders to enable them 
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to arrive at “Net Cash outflow to BHEL” which is the amount the bidder would be 
bidding during the RA.  

 
 RA will be conducted on scheduled date & time and at the end of event, the lowest 

bidder value will be known on the network. 
 

 The lowest bidder has to Fax the duly signed “Price Break-up” in prescribed format 
as provided on case-to-case basis to BHEL through Service provider within 24 hours 
of Auction without fail.  

 
 Any variation between the on-line bid value and the signed document will be 

considered as sabotaging the tender process and will invite disqualification of vendor 
to conduct further business with BHEL, as per the prevailing procedure. 

 
 BHEL reserves the right to negotiate if need be, with the “L1” vendor of the Reverse 

Auction 
 
4.0 DEFINITIONS & OTHER TERMS 
 
Fixed price: Prices quoted by the bidder shall be fixed and not subject to any escalation 
whatsoever during the period of bid validity and execution of the Purchase Order. A bid 
submitted with an adjustable price will be treated as non-responsive and rejected. Prices 
shall be written in words and figures.  In the event of difference, the price written in words 
shall be valid and binding. 
   
Bid currency: Indian bidders should submit the prices only in Indian Rupees. Foreign 
bidders may submit the bid in their home currency, which should be clearly indicated in the 
un-priced commercial bid as well as in the price bid.  
 
Taxes and Duties: All Taxes and Duties payable as extra to the quoted price should be 
specifically stated in offers along with CST & TIN No / Tariff No. etc., failing which BHEL will 
not be liable for payment of such Taxes and Duties.  Our TIN No. 33243560005, TNGST No. 
3560005, CST. No. 239383 & BHEL ECC No. AAACB4146PXM012, Assessment circle  
Tiruverumbur. Our I E Code: 0588138690.  
 
For services rendered by the foreign vendor in India (like Erection & Commissioning 
supervision etc.) Income Tax (IT) shall become payable by the Foreign vendor. Hence, 
Foreign bidders are requested to take care of the IT payment during submission of tender.  
 
Cenvat & VAT credit: (applicable for Indian Bidders only) the quotation must indicate Tariff 
item number and rate of Excise Duty applicable. The original Excise Duty Gate Pass will be 
required to be furnished in case Excise Duty is applicable. If the bidder is availing Cenvat 
credit for his input materials, the effect of proforma credit should be passed on to BHEL. 
 
Packing: The Supplier shall arrange for packing suitably in all respects considering the 
peculiarity of the material involved for normal safe transport by sea / air / rail / road and 
suitably protected against effect of tropical salt laden atmosphere in the event of shipment 
being delayed at ports.  
 
Salient points of HSE (Health Safety & Environment) that are to be considered while 
submission of offer are: 

 Consumption benchmarks related to output shall be provided wherever applicable   
for key input resources (energy/fuel/chemicals) 
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 Competency requirements for operation, maintenance and calibration, if any, shall be 
communicated 

 If any hazardous chemicals as per MSIHC  (Manufacturing, Storage  and  import  of 
such Hazardous Chemicals) Rules 1989/94/2000 are used, the MSDS shall be 
provided along with On site & Off site emergency plan (as applicable) 

 The noise level at operator level shall be within 80 dBA 
 OH&S (Occupational Health and Safety) control measures for safe working of 

machine as applicable shall be specified. 
 The machine / equipment shall be fitted with guard for rolling and moving parts and 

shall comply with applicable OH&S legislations and Factories Act 1948 
 The supplier shall submit the layout drawing of operating controls, displays etc. Along 

with operating instructions to enable ergonomics evaluation and approval. 
 The recommended list of PPE (Personal Protective Equipment) for the equipment 

shall be furnished. 
 Alarm system (both visual and audible) and Automatic switch off of the equipment 

shall be provided for any intrusion, overloading, short circuiting or any malfunctioning 
of the equipment 

 Details of all hazardous / harmful substances discharged as by-products / wastes 
during operations of the machine / equipment, such as fumes, gases, dust particles, 
aerosols UV/IR (Ultra violet / infra red) radiations etc., shall be furnished along with 
their concentrations and their TLV, (Threshold Limit Value). 

 Appropriate pollution control measures shall be proposed to keep the emissions from 
the machinery / processes within the prescribed limit as stated in Environment 
Protection Rules 1986. 

 All furnaces, process units, DG sets, paint booths, shot blasting chambers, etc. shall 
be provided with stack(s) of sufficient height as per guidelines laid down in the 
Environment Protection Rules 1986. 

 Wherever industry specific standards are not available for control of pollutants, 
general emission standards shall be used. 

 Chemicals banned due to their negative impact on the environment shall not be used 
in the process. 

 Fuels with sulphur content less than 0.05% shall be proposed. 
 Details regarding nature of waste generated and appropriate disposal practices 

available shall be provided, along with the operation procedure of the plant / process. 
Hazardous chemicals and flammable substances shall be transported only through 
authorized transporters and all safety practices as laid down in applicable legislative 
requirements such as Central Motor Vehicle Rules, Manufacture, Storage and Import 
of Hazardous Chemical 1989, etc. shall be followed 

 Primary materials used in the equipment shall be specified and they shall be eco–
friendly 

 
Force Majeure clause:  If at any time during the continuance of the contract the 
performance in whole or in part by either party of any obligations under the contract is  
prevented or delayed by reason, of any war, hostilities, acts of the public enemy, civil 
commotion, sabotage, fires, explosions, epidemics, quarantine, restrictions or acts of GOD 
(hereinafter referred to as events) and notice of happening of any such events is given by 
either party to other within twenty one days from the date of occurrence thereof then neither 
party shall by reason of such events be entitled to terminate the contract. If the performance 
in whole or part of any obligation under this contract is prevented or delayed by reason of 
occurrence of such events, then claims for extension of time shall be granted for period 
considered reasonable by the purchaser subject to prompt notification by the seller to the 
purchaser the particulars of the events, if required with supporting evidence. Any waiver of 
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time in respect of partial instalment shall not be deemed to be a waiver of time in respect of 
remaining deliveries. 
 
Agency agreement from foreign suppliers for their Indian agents: Based on Ministry of 
Finance vide circular dated 31/01/1989 the following are compulsory: 

 Registration of Indian agents of a foreign supplier.  
 Precise relationship between foreign suppliers and their Indian agents and 

their mutual interest in the business, should be clearly spelt out. 
 Any payment, which the agent receives in India or abroad, from the foreign 

supplier, whether as a commission or as a general retainer fee, also needs to 
be brought on record and made explicit so as to ensure compliance to tax 
laws and to prevent leakage of foreign exchange. 

 All services to be rendered by the agent, whether of general nature or in 
relation to the particular contract, must be clearly stated by the foreign 
supplier and the Indian agent. 

 The amount of agency commission agreed to between the foreign principal 
and the Indian agent should be specifically disclosed and the agency 
commission will be paid in Indian Rupees only. 

 A copy of the Agency Agreement with the above details shall be provided. 
 
Short shipment / Warrantee replacement: In case of any short-shipment during initially 
supply, subsequently dispatched by the supplier or any warrantee replacement dispatched 
during the warrantee period shall be dispatched on “DDP – Delivered Duty Paid BHEL 
Stores” basis for foreign suppliers and “FOR BHEL Stores” basis for Indian suppliers.  
 
Inspection & Testing: All goods shall be subject to inspection by BHEL or its authorized 
representatives at supplier’s works or at BHEL Stores. The supplier will not charge for the 
facilities provided for inspection of goods. In case of machine tools, the machine would be 
inspected and proved at supplier’s works prior to dispatch. However, final inspection and 
acceptance of the machine will be carried after installation of the machine BHEL. 
 
5.0 GENERAL 
 
Tenders will have to be submitted by the Original Equipment Manufacturers only and 
the offered equipment shall be “New”. Offers for Re-built / Re-conditioned / Used 
equipments will not be accepted. Incomplete offers will not be considered for evaluation.   
 
Evaluation of offers shall be on “Net Cash Outflow to BHEL basis”. 
 
BHEL reserves its right to allow to the Public Sector Enterprises ordering and price 
preference facilities as admissible under the existing policy. 
 
BHEL reserves its right to reject a tender due to unsatisfactory past performance in the 
execution of a contract at any of BHEL projects / Units. 
 
BHEL shall be at liberty to reject or accept any tender, part or in full, at their own discretion 
and any such action is not liable for any question or claim against BHEL. 
 
The correspondence exchanged against the tender between the bidder and BHEL through 
email are considered as valid document legally though it is not signed. It is treated as valid 
confirmations made on behalf of the respective company and very much comes under the 
legal ambit of the business transaction and hence it is binding on both the parties to the 
business. 
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Any transaction / communication pertaining to the tender carried out by the bidder and BHEL 
round the clock irrespective of the office or business hours of the companies, are valid 
legally and binding on both the parties. This applies to the extent only in such cases where 
deadline time for transaction is not specifically declared by either or both the parties to the 
business. 

 
In case Letter of Intent (LoI) is issued through email, the computer generated time and date 
of mail shall be construed as the official time and date of release of LoI. In as much as this 
date is within the last date of validity given by the bidder the LoI is said to have been issued 
within the validity period and shall be binding on both the parties to the business. 

 
Bidders participating in the tender should declare in their technical bid that whether they 
have been black-listed / kept on hold for a specified period / given Business holiday for a 
specified period by any Public sector undertaking or Government departments. The reasons 
for such action with details and the current status of such hold shall be clearly furnished to 
BHEL. If no such details are mentioned in the offer then it will be construed that the subject 
bidder is not under any such hold. But at a later date if it comes to the notice of BHEL about 
any such hold under enforcement on the subject bidder, BHEL will have every right to reject 
the offer of such vendors at any point of time and also under any stage of the finalisation of 
the subject tender irrespective of the status of the subject bidder in that tender. Such bidders 
will not be permitted to participate in the further tender proceedings and will be 
communicated suitably. They will not be also considered for any ongoing enquiries even if 
participated till the hold is officially lifted and confirmed in writing. 
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CONTRACT EXECUTION BANK GUARANTEE BOND 
 
This deed of guarantee made this ………… day of ………. 201 .  by the….………. Bank Ltd, 
(hereinafter referred to as “the Bank”) in favour of Bharat Heavy Electricals Limited, 
Tiruchirappalli having its registered Office at New Delhi  with its Unit Office at Tiruchirappalli 
where as M/s………………… having its registered office at ………………… (hereafter called  
the “the Contractor”) have entered in to contract with Bharat Heavy Electricals Limited, 
Tiruchirappalli for the supply of ……………… vide Purchase Order No ……………… dated 
……….. 
 
1. We …………………….. Bank Ltd, do hereby undertake to pay to Bharat Heavy Electricals 
Limited, Tiruchirappalli an amount not exceeding Rs…………… against any loss or damage 
caused to or suffered or would be caused to or suffered by Bharat Heavy Electricals Limited, 
Tiruchirappalli by reason of any breach by the said Contractor of any of the terms or 
conditions contained in the said Purchase Order. 
 
2. We, …………………….. Bank Ltd, do hereby undertake to pay the amounts due and 
payable under this guarantee without any demur, merely on a demand from Bharat Heavy 
Electricals Limited, Tiruchirappalli stating that the amount claimed is due by way of loss or 
damage caused to or would be caused to or suffered by Bharat Heavy Electricals Limited, 
Tiruchirappalli by reason of any breach by the said Contractor of any of the terms or 
conditions contained in the said Purchase Order or by reason of the Contractor’s failure to 
perform the said Purchase Order.  Any such demand made on the Bank shall be conclusive 
as regards the amount due and payable by the Bank under this guarantee.  However, our 
liability under this guarantee shall be restricted to an amount not exceeding Rs……….. 
 
3.  We, …………… Bank Ltd, further agree to the guarantee herein contained shall remain in 
full force and effect during the period that would be taken for the performance of the said 
Purchase Order and that it shall continue to be enforceable till all the dues of Bharat Heavy 
Electricals Limited, Tiruchirappalli under or by virtue of the said Purchase Order have been 
fully paid and its claims satisfied or discharged or till Bharat Heavy Electricals Limited, 
Tiruchirappalli certifies that the terms and conditions of the said Purchase Order have been 
fully and properly carried out by the said Contractor and accordingly discharges the 
guarantee.  Unless a demand or claim under this guarantee is made on us in writing on or 
before the …………… we shall be discharged from all liability under this guarantee 
thereafter. But where such claim or demand has been preferred by the Company with the 
Bank before the expiry of the said date the claim shall be enforceable and Payable only by 
any one of the BHEL Consortium Banks in India (List is attached herewith) notwithstanding 
the fact that the said enforcement is effected after the said date 
 
For the purpose of this clause, any letter making demand on the Bank by Bharat Heavy 
Electricals Limited, Tiruchirappalli dispatched by Registered Post with Ack. Due or by 
Telegram or by any Electronic media  addressed to the Bank (any one of the BHEL 
Consortium Banks as per list attached  as selected by the vendor)  shall be deemed to 
be the claim / demand in writing referred to above irrespective of the fact as to whether and 
when the said letter reaches the Bank, as also any letter containing the said demand or 
claim is lodged with the Bank personally. 
 
4.  We,.......................…….Bank Ltd, further agree with Bharat Heavy Electricals Limited, 
Tiruchirappalli that Bharat Heavy Electricals Limited, Tiruchirappalli shall have the fullest 
liberty without our consent and without affecting in any manner our obligations hereunder to 
vary any of the terms and conditions of the said Purchase Order or to extend time of 
performance by the said contractor from time to time or to postpone for any time or from time 
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to time any of the powers exercisable by Bharat Heavy Electricals Limited, Tiruchirappalli 
against the said Contractor and to forbear or enforce any of the terms and conditions relating 
to the said Purchase Order and we shall not be relieved from our liability by reason of any 
such variation, or extension being granted to the said Contractor or for any forbearance, act 
or omission on the part of Bharat Heavy Electricals Limited, Tiruchirappalli or any indulgence 
by Bharat Heavy Electricals Limited, Tiruchirappalli to the said Contractor or by any such 
matter of thing whatsoever which under the law relating to sureties would but for this 
provision have effect of so relieving us. 
 
 
5.   Any claim or dispute arising under the terms of this document shall only be enforced or 
settled in the Courts at Tiruchirappalli. 
 
 
We, ………… Bank Ltd, lastly undertake not to revoke this guarantee during its currency 
except with the previous consent of Bharat Heavy Electricals Limited, Tiruchirappalli in 
writing. 
 
 In witness whereof we............... (indicate the name of Bank)  have hereunto setout 
Bank Seal the.................. day ....................... month 201   
 
 
The contact details of the Issuing Bank such as Email ID, Phone No. and Fax No. 
should be indicated in the CEBG. Also please note that the CEBG should be 
forwarded to us with the covering letter of the issuing Bank with signature and seal. 
 
1)  It should be typed in the  Rs. 100 value of stamp paper. 
(2) It should be signed by TWO bank officials with Rubber stamp containing names & employee numbers of bank 
officials. 
(3) It should be submitted with bank covering letter with sign and seal of the bank official. 
 
Please note that issuance of the CEBG without meeting the above requirement will render 
the document invalid. 
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PERFORMANCE BANK GUARANTEE BOND  
 
 In accordance of M/s. Bharat Heavy Electricals Limited (A Government of India 
undertaking, a company incorporated under the Companies Act 1956 having its Registered 
Office at “BHEL House”, SIRI Fort, New Delhi 110 049) through its High Pressure Boiler 
Plant Division located at Tiruverumbur, Tiruchirappalli- 620014  (hereinafter called ‘the 
Company’) having entered into a contract with 
………………………………………………….hereinafter called ‘the said Supplier and under 
the terms and conditions of the Purchase Order No.………………………. Dt …………………. 
Between BHEL, Tiruchy and as per the Purchase Order, the Supplier is to furnish a 
performance Bank guarantee for Rs. ……………………. for the due performance of the 
equipment to be supplied under the above referred Purchase Order and for the fulfilment of 
all the terms and conditions of the Purchase Order,   We ………………….(indicate the name 
of the bank) (herein after referred to as the bank) at the request of …………………..  
(Supplier) do here by undertake to pay the Company an amount not exceeding 
Rs………………….against any loss or damage caused to or suffered or would be caused to 
or suffered by the Company  by reason of any breach by the said Supplier of any of the 
terms and conditions contained in the said Purchase Order. 
  
2.    We …………………….(indicate the name of the bank with full address), do hereby 
undertake to pay the amounts due and payable under this guarantee without any demur, 
merely on a demand from the Company stating that the amount claimed is due by way of 
loss or damage caused to or would be caused to or suffered by the Company by reason of 
breach by the said Supplier of any of the terms and conditions contained in the said 
Purchase Order or by the reason of the Supplier’s ‘failure to perform’  the said Purchase 
Order. Any such demand made on the Bank shall be conclusive as regards the amount due 
and payable by the Bank under this guarantee. However, our liability under this guarantee 
shall be restricted to an amount not exceeding Rs..................... 
 
3.   We undertake to pay unconditionally to the Company any money so demanded 
notwithstanding any dispute(s) raised by the Supplier in any suit, or proceedings pending 
before any Court or Tribunal or Arbitration or before any other authority relating thereto our 
liability under this present being absolute and unequivocal. The payment under this 
guarantee would not wait till the disputes have been decided by any Court or Tribunal or in 
the arbitration proceedings or by any other authority. The payment so made by us under this 
Bond shall be a valid discharge of liability for payment there under and the Supplier shall 
have no claim against us for making such payment. 
  
4.     We……………………….(indicate the name of Bank), further agree that the guarantee 
herein contained shall remain in full force and effect during the period that would be taken for 
the performance of the said Purchase Order and that it shall continue to be enforceable till 
all the dues of the Company under or by virtue of the said Purchase Order have been fully 
paid and its claims satisfied or discharged or till ................................ Office / Department / 
Division of the Company certify that the terms and conditions of the said Purchase Order 
have been fully and properly carried out by the said Supplier and accordingly discharge this 
guarantee.5. (i) Unless a demand or claim under this guarantee is made on us in writing on 
or before the ................... we shall be discharged from all the liability under this guarantee 
thereafter.   But where such claim or demand has been preferred by the Company with the 
Bank before the expiry of the said date, the claim shall be enforceable and Payable only by 
any one of the BHEL Consortium Banks in India (List is attached herewith) 
notwithstanding the fact that the said enforcement is effected after the said date.  
 
      (ii)  For the purpose of this clause, any letter making demand on the Bank by BHEL 
dispatched by Registered Post with Ack. Due or by Telegram or by any Electronic media 
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addressed to the Bank (any one of the BHEL Consortium Banks as per list attached  as 
selected by the vendor) shall be deemed to be the claim / demand in writing referred to 
above irrespective of the fact as to whether and when the said letter reaches the Bank, as 
also any letter containing the said demand or claim is lodged with the Bank personally. 
 
6.    We ……………………..(indicate the name of Bank), further agree with the Company that 
the Company shall have the fullest liberty without our consent and without affecting in any 
manner our obligations hereunder to vary any of the terms and conditions of the said 
Purchase Order or to extend time of performance by the said Supplier from time to time or to 
postpone for any time or from time to time any of the powers exercisable by the Company 
against the said Supplier and to forbear or enforce any of the terms and conditions relating 
to the said Purchase Order and we shall not be relieved from our liability by any reason of 
any such variation or extension being granted to the said Supplier or for any forbearance, act 
or omission on the part of the Company or any indulgence by the Company to the said 
Supplier or by any such matter or thing whatsoever which under the law relating would, but 
for this provision, have effect of not so relieving us. 
 
7.     This guarantee will not be discharged due to the change in the constitution of the Bank 
or the Supplier. 
 
8.   It shall not be necessary for the Company to proceed against the Supplier before 
proceeding against the guarantor--Bank and the guarantee herein contained shall be 
enforceable against them notwithstanding any security, which the Company may have 
obtained or obtain from the Supplier shall, at the time when proceedings are taken against 
the guarantor hereunder be outstanding or unrealised. 
 
9.     Any claim or dispute arising under the terms of this document shall only be enforced or 
settled in the Courts at Tiruchirappalli. 
 
10.  The guarantor hereby declare that it has power to execute this guarantee and the 
executants has full powers to do so on its behalf under the proper authorities granted to 
him/them by the guarantor. 
 
11.   We …………………… (indicate the name of Bank) lastly undertake not to revoke this 
guarantee during its currency except with the previous consent of the Company in writing.   
 
 In witness whereof we............... (indicate the name of Bank)  have hereunto setout 
Bank Seal the.................. day ....................... month 201   
 
The contact details of the Issuing Bank such as Email ID, Phone No. And Fax 
No. Should be indicated in the PBG Also please note that the PBG should be 
forwarded to us with the covering letter of the issuing Bank with signature and 
seal. 
1)  It should be typed in the  Rs. 100 value of stamp paper. 
(2) It should be signed by TWO bank officials with Rubber stamp containing names & employee numbers of bank 
officials. 
(3) It should be submitted with bank covering letter with sign and seal of the bank official. 
 
Please note that issuance of the PBG without meeting the above requirement will render the 
document invalid. 
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The Bank Guarantee bonds (BG) are to be submitted on non-judicial stamp paper of         
Rs. 100/- and should be only from any one of the below mentioned Banks in India, 
 
 

LIST OF CONSORTIUM BANKS IN INDIA 
(as on 15.12.2011) 

 

List of Consortium Bank 

  Nationalised Bank   Nationalised Bank 

1 Allahabad bank 19 Vijaya Bank 

2 Andhra bank   Public Sector  Banks 

3 Bank of Baroda 20 IDBI 

4 Canara Bank   Foreign bank 

5 Corporation bank 21 CITI Bank N.A 

6 Central bank 22 Deutsche Bank AG 

7 Indian Bank 23
The Hongkong and Shanghai Banking 
Corporation Limited 

8 Indian Oversea Bank 24 Standard Chartered Bank 

9 Oriental bank of Commerce 25 The Royal Bank of Scotland N.V. 

10 Punjab National Bank 26 J P Morgan 

11 Punjab & Sindh Bank   Private bank 

12 State Bank of India 27 Axis Bank 

13 State Bank of Hyderabad 28 The Federal Bank Limited 

14 Syndicate Bank 29 HDFC 

15 State Bank of Travancore 30 Kotak Mahindra Bank 

16 UCO Bank 31 ICICI 

17 Union Bank of India 32 Indusind Bank 

18 United Bank of India 33 Yes Bank 
 

1)  It should be typed in the  Rs. 100 value of stamp paper. 
(2) It should be signed by TWO bank officials with Rubber stamp containing 
names & employee numbers of bank officials. 
(3) It should be submitted with bank covering letter with sign and seal of the 
bank official. 



INTEGRITY PACT

Between

Bharat Heavy Electricals Ltd. (BHEL), a company registered under the Companies Act 1956 and

having its registered office at "BHEL House", Sir' Fort, New Delhi - 1 10049 (India) hereinafter

referred to as The Principal", which expression unless repugnant to the context or meaning hereof

shall include its successors or assigns of the ONE PART

and

(description of the

party along with address), hereinafter referred to as The Bidder/ Contractor" which expression

unless repugnant to the context or meaning hereof shall include its successors or assigns of the

OTHER PART'

Preamble

The Principal intends to award, under laid-down organizational procedures, contract/s for

The Principal values full compliance with

all relevant laws of the land, rules and regulations, and the principles of economic use of

resources, and of fairness and transparency in its relations with its Bidder(s)/ Contractor(s).

In order to achieve these goals, the Principal will appoint independent External Monitor(s), who

will monitor the tender process and the execution of the contract for compliance with the

principles mentioned above.
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Section 1- Commitments of the Principal

1.1 The Principal commits itself to take all measures necessary to prevent corruption and to

observe the following principles:-

1.1.1 No employee of the Principal, personally or through family members, will in

connection with the tender for, or the execution of a contract, demand, take a promise

for or accept, for self or third person, any material or immaterial benefit which the

person is not legally entitled to.

1.1.2 The Principal will, during the tender process treat all Bidder(s) with equity and reason.

The Principal will in particular. before and during the tender process, provide to all

Bidder(s) the same information and will not provide to any Bidder(s) confidential /

additional information through which the Bidder(s) could obtain an advantage in

relation to the tender process or the contract execution.

1.1.3 The Principal will exclude from the process all known prejudiced persons.

1.2 If the Principal obtains information on the conduct of any of its employees which is a penal

offence under the Indian Penal Code 1860 and Prevention of Corruption Act 1988 or any

other statutory penal enactment, or if there be a substantive suspicion in this regard, the

Principal will inform its Vigilance Office and in addition can initiate disciplinary actions.

Section 2 - Commitments of the Bidder(s)/ Contractor(s)

2.1 The Bidder(s)/ Contractor(s) commit himself to take all measures necessary to prevent

corruption. He commits himself to observe the following principles during his participation

in the tender process and during the contract execution.

2.1.1 The Bidder(s)/ Contractor(s) will not, directly or through any other person or firm,

offer, promise or give to the Principal or to any of the Principal's employees involved
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in the tender process or the execution of the contract or to any third person any

material , immaterial or any other benefit which he / she is not legally entitled to, in

order to obtain in exchange any advantage of any kind whatsoever during the tender

process or during the execution of the contract.

2.1.2 The Bidder(s)/ Contractor(s) will not enter with other Bidder(s) into any illegal or

undisclosed agreement or understanding, whether formal or informal . This applies in

particular to prices, specifications , certifications , subsidiary contracts, submission or

non-submission of bids or any other actions to restrict competitiveness or to introduce

cartelization in the bidding process.

2.1.3 The Bidder(s)/ Contractor(s) will not commit any penal offence under the relevant IPC/

PC Act; further the Bidder(s)/ Contractor(s) will not use improperly, for purposes of

competition or personal gain, or pass on to others, any information or document

provided by the Principal as part of the business relationship , regarding plans, technical

proposals and business details, including information contained or transmitted

electronically.

2.1.4 The Bidder(s)/ Contractor( s) will, when presenting his bid , disclose any and all

payments he has made, and is committed to or intends to make to agents, brokers or any

other intermediaries in connection with the award of the contract.

2.2 The Bidder(s)/ Contractor ( s) will not instigate third persons to commit offences outlined

above or be an accessory to such offences.
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Section 3 - Disqualification from tender process and exclusion from future

contracts

If the Bidder(s)/ Contractor(s), before award or during execution has committed a transgression

through a violation of Section 2 above, or acts in any other manner such as to put his reliability

or credibility in question, the Principal is entitled to disqualify the Bidder(s)/ Contractor(s) from

the tender process or take action as per the separate "Guidelines on Banning of Business dealings

with Suppliers/ Contractors". framed by the Principal.

Section 4 - Compensation for Damages

4.1 If the Principal has disqualified the Bidder from the tender process prior to the award

according to Section 3, the Principal is entitled to demand and recover the damages

equivalent Earnest Money Deposit/Bid Security.

4.2 If the Principal has terminated the contract according to Section 3, or if the Principal is

entitled to terminate the contract according to section 3, the Principal shall be entitled to

demand and recover from the Contractor liquidated damages equivalent to 5% of the

contract value or the amount equivalent to Security Deposit/Performance Bank Guarantee,

whichever is higher.

Section 5 - Previous Transgression

5.1 The Bidder declares that no previous transgressions occurred in the last 3 years with any

other company in any country conforming to the anti-corruption approach or with any other

Public Sector Enterprise in India that could justify his exclusion from the tender process.

5.2 If the Bidder makes incorrect statement on this subject, he can be disqualified from the tender

process or the contract, if already awarded, can be terminated for such reason.
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Section 6 - Equal treatment of all Bidders/ Contractors / Sub-contractors

6.1 The Bidder(s)/ Contractor(s) undertake(s) to obtain from all subcontractors a commitment

consistent with this Integrity Pact and report Compliance to the Principal. This commitment

shall be taken only from those sub-contractors whose contract value is more than 20 % of

Bidder's/ Contractor's contract value with the Principal. The Bidder(s)/ Contractor(s) shall

continue to remain responsible for any default by his Sub-contractor(s).

6.2 The Principal will enter into agreements with identical conditions as this one with all

Bidders and Contractors.

6.3 The Principal will disqualify from the tender process all bidders who do not sign this pact

or violate its provisions.

Section 7 - Criminal Charges against violating Bidders/ Contractors /Sub-

contractors

If the Principal obtains knowledge of conduct of a Bidder, Contractor or Subcontractor, or of an

employee or a representative or an associate of a Bidder, Contractor or Subcontractor which

constitutes corruption, or if the Principal has substantive suspicion in this regard, the Principal

will inform the Vigilance Office.

Section 8 -Independent External Monitor(s)

8.1 The Principal appoints competent and credible Independent External Monitor for this Pact.

The task of the Monitor is to review independently and objectively, whether and to what

extent the parties comply with the obligations under this agreement.
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8.2 The Monitor is not subject to instructions by the representatives of the parties and performs

his functions neutrally and independently. He reports to the CMD, BHEL.

8.3 The Bidder(s)/ Contractor(s) accepts that the Monitor has the right to access without

restriction to all contract documentation of the Principal including that provided by the

Bidder(s)! Contractor(s). The Bidder(s)/ Contractor(s) will grant the monitor. upon his

request and demonstration of a valid interest, unrestricted and unconditional access to his

contract documentation. The same is applicable to Sub-contractor(s). The Monitor is under

contractual obligation to treat the information and documents of the Bidder(s)/

Contractor(s) / Sub-contractor(s) with confidentiality,

8.4 The Principal will provide to the Monitor sufficient information about all meetings among

the parties related to the contract provided such meetings could have an impact on the

contractual relations between the Principal and the Contractor. The parties offer to the

Monitor the option to participate in such meetings.

8.5 As soon as the Monitor notices, or believes to notice, a violation of this agreement, he will

so inform the Management of the Principal and request the Management to discontinue or

take corrective action, or heal the situation, or to take other relevant action. The Monitor

can in this regard submit non-binding recommendations. Beyond this, the Monitor has no

right to demand from the parties that they act in a specific manner, refrain from action or

tolerate action.

8.6 The Monitor will submit a written report to the CMD. BHFI_ within 8 to 10 weeks from the

date of reference or intimation to him by the Principal and, should the occasion arise,

submit proposals for correcting problematic situations.

8.7 The CMD, BHEL shall decide the compensation to be paid to the Monitor and its terms and

conditions.

8.8 If the Monitor has reported to the C: MD, BI IEL, a substantiated suspicion of an offence

under relevant IPC / PC Act , and the CMD , BI-IEL has not , within reasonable time, taken

visible action to proceed against such offence or reported it to the Vigilance Office, the
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Monitor may also transmit this information directly to the Central Vigilance

Commissioner, Government of India.

8.9 The number of Independent External Monitor(s) shall be decided by the CMD. BHEL.

8.10 The word `Monitor' would include both singular and plural.

Section 9 - Pact Duration

9.1 This Pact begins and shall be binding on and from the submission of bid(s) by bidder(s). It

expires for the Contractor 12 months after the last payment under the respective contract

and for all other Bidders 6 months alter the contract has been awarded.

9.2 If any claim is made / lodged during this time, the same shall be binding and continue to be

valid despite the lapse of this pact as specified as above, unless it is discharged/ determined

by the CMD, BHEL.

Section 10 - Other Provisions

10.1 This agreement is subject to Indian Laws and jurisdiction shall be registered office of the

Principal, i.e. New Delhi.

10.2 Changes and supplements as well as termination notices need to be made in writing. Side

agreements have not been made.

10.3 If the Contractor is a partnership or a consortium, this agreement must be signed by all

partners or consortium members.

10.4 Should one or several provisions of this agreement turn out to be invalid, the remainder of

this agreement remains valid. In this case, the parties will strive to come to an agreement to

their original intentions.
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10.5 Only those bidders / contractors who have entered into this agreement with the Principal

would be competent to participate in the bidding. In other words, entering into this

agreement would be a preliminary qualification.

For & On behalf of the Principal For & On behalf of'the Bidder/ Contractor

(Office Seal) (Office Seal)

Place----------------------

Date-----------------------

Witness: Witness:

(Name & Address) (Name & Address)
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