ANNEXURE- M
Special Provisions for Micro and Small Enterprises (MSE)

(Subject to the participating MSE vendors meeting the tender requirements of BHEL)

25% of the tendered quantity is earmarked for MSE suppliers in this tender, subject to
participating MSE Vendors should meet the tender requirements of BHEL. RC will be entered
into with MSE vendor accordingly.

. Payment to MSE vendor will be as per the applicable provisions of the MSMED Act 2006.
. If L1 offer is from a Micro / Small enterprise, the 25% earmarking provision is not applicable.

. Out of the 25% tendered quantity reserved for MSE suppliers, 6.25% shall be earmarked for
procurement from MSE owned by SC/ST entrepreneurs. Apart from this 3% shall be
earmarked for procurement from MSE owned by Women entrepreneurs.

. Counter offering of L1 rate will not be made with any MSE vendor whose quoted rate is more
than the price band of L1+15%. In case of more than one such MSE, the supply shall be shared
proportionately.

. The MSE vendor will be contacted before issuance of order and based their acceptance,
formal order will be placed against the RC.

. Though the Rate Contract will be issued to MSE vendor fulfilling all the mentioned terms, if
it not possible to split the ordering gty for one particular location/ unit/ region on account
of reasons like customer contract requirement for supply from their approved sources, small
qty less than a truck/trailer load etc, then BHEL will not place that order on the MSE vendor.

. In case of any change in the MSE status of the bidder, it shall be the responsibility of the
bidder to notify the change as a part of the bid document. If at a later date it comes to the
knowledge of BHEL, that the change in the status has not been intimated by the bidder and
the order is obtained under the premise of an MSE then BHEL would cancel the pending
order against this tender and take necessary steps for suspension of the business dealing with
the bidder as per the procurement policy of BHEL.

. MSE suppliers can avail the intended benefits only if they submit along with the offer, Valid
EM-II certificate or valid NSIC certificate or UAM certificate along with attested copy of a CA
certificate (Format enclosed as below) applicable for the relevant financial year (latest
audited). Date to be reckoned for determining the deemed validity will be the date of bid
opening (Part 1 in case of two part bid). Non submission of such documents will lead to
consideration of their bid at par with other bidders. No benefit shall be applicable for this
enquiry if any deficiency in the above required documents are not submitted before price bid
opening. Documents should be notarized or attested by a Gazetted officer. However,
credentials of all MSE suppliers will be verified before considering the intended benefits for
MSE suppliers at the time of tender evaluation. Non submission of such documents will lead
to consideration of their bids at par with other bidders and MSE status of such suppliers shall
be shifted to Non MSE supplier till the supplier submits these documents.
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Annexure - |
Certificate by Chartered Accountant on letter head

This is to Certify that M/S ..ottt (hereinafter referred to as
‘company’) having its registered office at ..o, is registered under MSMED Act
2006, (Entrepreneur Memorandum  No  (Part—Il) . dtd
................................. Category ......ccceeevvvreerererenennn. (Micro/ Small). (Copy enclosed).

Further verified from the Books of Accounts that the investment of the company as per the latest audited
financial year........ccooooveviveeeceeees as per MSMED Act 2006 is as follows:
1. For Manufacturing Enterprises: Investment in plant and machinery (i.e. original cost excluding
land and building and the items specified by the Ministry of Small Scale Industries vide its
notification No.S.0.1722(E) dated October 5, 2006:

RS. oo Lacs

2. For Service Enterprises: Investment in equipment (original cost excluding land and building and
furniture, fittings and other items not directly related to the service rendered or as may be notified
under the MSMED Act, 2006

RS o Lacs
(Strike off whichever is not applicable)
The above investment of Rs.........cccccoovvieeieeciieiceeeee, Lacs is within permissible limit of Rs. .........cccccceue....
LaCS fOF oo Micro / Small (Strike off which is not applicable) Category under
MSMED Act 2006.

Or
The company has been graduated from its original category (Micro/ Small) (Strike off which is not
applicable) and the date of graduation of such enterprise from its original category is.........cccccoeeenieiennee.
(dd/mm/yyyy) which is within the period of 3 years from the date of graduation of such enterprise from
its original category as notified vide S.O. No. 3322(E) dated 01.11.2013 published in the gazette
notification dated 04.11.2013 by Ministry of MSME.

Date:

(Signature)
Name -
Membership number -

Seal of Chartered Accountant



BHEL recently received guidelines from Govt. Of India and Central Vigilance Commission and we
have been asked to comply with the guidelines with regard to dealings with Indian
Agent/Foreign Agent of Foreign Suppliers.

1. Mandatory submission of an Agency Agreement

1.1 It shall be incumbent on the Indian agent and the foreign principal to adhere to the
relevant guidelines of Government of India, issued from time to time.

1.2 The Agency Agreement should specify the precise relationship between the foreign
OEM/foreign principal and their Indian agent and their mutual interest in the business.
All services to be rendered by agent/associate, whether of general nature or in relation
to the particular contract, must be clearly stated by the foreign supplier/Indian agent.
Any payment, which the agent or associate receives in India or abroad from the OEM,
whether as commission or as a general retainer fee should be brought on record in the
Agreement and be made explicit in order to ensure compliance to laws of the country.

1.3 In the absence of any agency agreement, BHEL shall not deal with any Indian agent
(authorized representatives / associate / consultant, or by whatever name called) and
shall deal directly with the foreign principal only for all correspondence and business
purposes.

1.4 Agents will file an authenticated Photostat copy duly attested by a Notary Public /
Original certificate of the Principal confirming the agency agreement and giving the
status being enjoyed by the agent and the commission / remuneration / salary /
retainer ship being paid by the principal to the agent.

1.5 Wherever the Indian representatives have communicated on behalf of their principals
and the foreign parties have stated that they are not paying any commission to the
Indian agents, and the Indian representative is working on the basis of salary or as
retainer, a written declaration to this effect should be submitted by the Foreign Principal.

2. Disclosure of particulars of agents / representatives in India

2.1 Tenderers of Foreign nationality shall furnish the following details:

2.1.1 The Bidder(s) / Contractor(s) of foreign origin shall disclose the hame and address
of the agents / representatives in India if any and the extent of authorization and
authority given to commit the Principals. In case the agent / representative be a foreign
Company, it shall be confirmed whether it is existing Company and details of the same
shall be furnished.

2.1.2 The amount of commission / remuneration included in the quoted price(s) for such
agents / representatives in India.

2.1.3 Confirmation of the Tenderer that the commission / remuneration, if any, payable
to his agents / representatives in India, paid in Indian Rupees only.
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2.2 Tenderers of Indian Nationality shall furnish the following details:

2.2.1 The Bidder(s) / Contractor(s) of Indian Nationality shall furnish the name and
address of the foreign principals, if any, indicating their nationality as well as their
status, i.e. whether manufacturer or agents of manufacturer holding the Letter of
Authority of the Principal specifically authorizing the agent to make an offer in India in
response to tender either directly or through the agents / representatives.

2.2.2 The amount of commission / remuneration included in the price(s) quoted by the
Tenderer for himself.

2.2.3 Confirmation of the foreign principals of the Tenderer that the commission /
remuneration, if any, reserved for the Tenderer in the quoted price(s), paid in India in
equivalent Indian Rupees on satisfactory completion of the Project or supplies of Stores
and Spares in case of operation items.

2.3 Failure to furnish correct and detailed information as called for in paragraph 2.1 & 2.2
above will render the concerned tender liable to rejection or in the event of a contract

materializing, the same liable to termination by BHEL Besides this there would be a
penalty of banning business dealings with BHEL or damage or payment of a nhamed sum.

Please furnish the above information immediately
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